n N ^J 


Vo1.40—No. 172 

9-4-75 

PAGES 

40797-41070 



THURSDAY, SEPTEMBER 4, 1975 




PART I: 

EXECUTIVE SCHEDULE 

Executive order placing certain positions in levels IV 
and V .._.. 40797 

COKE OVEN EMISSIONS 

Labor/OSHA corrects proposed standards for exposure: 
comments by 9-30-75 --- 40849 

ENERGY PRODUCTION 

FEA issues rulings on costs, payments and pricing for 

firms (9 documents) . ..... 40824-40834 

FEA clarifies definition of ‘crude oil" (effective 1-10-75) 
and amends propane and butane import regulations (2 
documents) .. . . ... 40818,40821 

NUCLEAR POWER FACILITIES 

NRC issues cost benefit analysis requirements: effective 
9-4-75 „ .. ... 40816 

FUEL ECONOMY 

DOT to hold public hearing on tong range commercial 
vehicle goals compatible with environmental, safety and 
economic objectives. 10-8-75 _ __ 40872 

MOTOR VEHICLE SAFETY STANDARDS 
DOT/NHTSA issues advance notice of proposed rule- 
making on electrical system integrity: comments by 
11-3-75 . . 40853 

CONTINUED INSIDE 

PART II: 

INDIAN ORGANIZATIONS 

Interior/BIA proposes regulations for contracts, grants, 
and education; (2 documents); comments by 10-4-75 40982, 

41025 


PART III: 

FEDERAL AND FEDERALLY ASSISTED 
CONSTRUCTION 

DOT revises regulations for relocation assistance and 
land acquisition; effective 9-4-75 - -- 41039 

PART IV: 

PRIVACY ACT 

The following agencies issue documents relating to implr 
mentation of the Act and/or notices of Systems of 


Records: 

Commodity Futures Trading Commission .. 41056 

Community Services Administration ... 41062 


Marine Mammal Commission (2 documents)... 41066, 41068 














reminders 

(Tbo Items in this list were editorially oompiled as an aid to Pkdbul Riccurmi users. Inclusion or exclusion tom this list has no 
legsl significance. 8luce this Mat is intended as a reminder, it does not delude effective dates that occur within 14 days of publication.) 



Rules Going Into Effect Today 

CFTC—Foreign commodity brokers, trad¬ 
ers. and commission merchants; report¬ 
ing requirements . . 29795; 7-16-75 













The following government agencies have submitted Privacy Act documents to the 

Office of the Federal Register for publication. These documents are available for public 
inspection at the Federal Register Office. 1100 L St. NW., Em. 8401. They will be pub¬ 
lished according to the following schedule; 

nu 

Agency DoUofluue 

Dept, of Defense/Army. supplement to notices published Aug. 18.. • 

Dept, of Interior, notices___ _ _ • 


Consumer Product Safety Commission, proposed rules _ ZZZ _ • 

Selective Service System, additional notices_ ____ Sept. 5 

•Will be published as soon as possible but not yet scheduled. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published dully. Monday through Friday (no publication on Saturday*. Sundays, or on official Federal 
holiday*), by the Office of the Federal Register. National Archive® and Records Service. General Services 
Administration. Washington. DO. 30408. under the Federal Register Act (48 8tat. 600. as amended; 44 Ufl.O.. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. X). Distribution 
is made only by the Superintendent of Documents, U-B. Government Printing Office, Washington. D.C. 90402. 

The Pedes al Registtes provides a uniform system for making available to the public regulations and legal notice* issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 

The FnxKSAL Rcoimt will be furnished by mail to subscribers, free of postage, for 66.00 per month or 646 per year, payable 
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FEDERAL REGISTER VOl. 40. NO. 172—THURSDAY. SEPTEMBER 4, 197S 












HIGHLIGHTS—Continued 


SCHOOL BUSES 

DOT/NHTSA proposes redefinition; comments by 10- 
20-75 . 40854 

FREEDOM OF INFORMATION 

Commission of Fine Arts adopts regulations 40302 

PRIVACY ACT. 1974 

Water Resources Council corrects notice 40886 

USD A proposes regulations; comments by 9-19-75 40849 

SECURITIES 

Treasury/Comptroller of the Currency. FDIC. FRS and 
SEC propose regulations on registration of transfer 
agents (4 documents); comments by 9-29 and 
9-30-75 40856-40859 

AIRCRAFT 

NTSB announces availability of safety recommends 
lions 40879 

FOOD ADDITIVES 

HEW/FDA provides for the use of certain copolymers in 
food contact articles (2 documents); effective 9-4-75 40799 

MEDICARE 

HEW/SSA proposes regulations on validation of accredi¬ 
tation surveys; comments by 10-6-75 40850 

HOUSING GUARANTY PROGRAM FOR CHILE 

State/AID issues information for investors 

FOSTER GRANDPARENT PROGRAM 

ACTION adopts proposed regulations; effective 9-4-75 40805 

GOVERNMENT REPORTS 

The following agencies issue notices on filing and review: 

Federal Energy Administration 40877 


Food and Drug Administration 40870 

General Accounting Office 40678 

EMPLOYMENT OF MINORS 

Labor/W&H continues Work Experience and Career E* 

ploration Programs; effective 9-4-75 40800 

MEETINGS— 

Treasury/IRS: 

Commissioner's Advisory Group. 9-17 and 9-18 

75 .. . ... 40364 

Small Business Advisory Committee, 10-1 and 10- 

2-75 _ __.. 40864 

USDA/ARS: National Arboretum Advisory Council. 

10-30 and 10-31-75 . 40869 

FEA; LP-Gas Industry Advisory Committee. 9-26-75 40877 

CRC: State Advisory Committees: 

Illinois. 9-24-75 40874 

Nebraska. 9-22-75 . 40874 

New Hampshire, 9-25-75 40874 

Ohio. 9-27-75 40874 

DOT/NHTSA: Youth Highway Safety Advisory Com¬ 
mittee, 9-26 and 9-27-75 . 40872 

HEW/OE: National Advisory Council on Adult Educa 

tion, 9-25 thru 9-27-75 _ 40871 

HSA: Maternal and Child Health Research Grants Re- 

view Committee, 10-15 thru 10-17-75 40870 

National Credit Union Administration: National 

Credit Union Board, 9-30 thru 10-1-75 40873 

EPA: State Federal FIFRA Implementation Advisory 
Committee Working Group on Enforcement 9-18 
and 9-19-75 40876 

National Drinking Water Advisory Council, 9-25 and 

9-26-75 . 40876 

ERDA: Study Group on Field and Laboratory Utilization, 

9-9-75 . .... ... 40876 

Defense Manpower Commission; Commissioners. 9- 

19-75 40875 


contents 


THE PRESIDENT 

Executive Orders 

Executive schedule; placement of 
certain positions In levels IV 
and V.. 40797 

EXECUTIVE AGENCIES 

ACTION 

Rules 

Poster Grandparent Program, es¬ 
tablishment - 40805 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Notices 

Chile: Housing Guaranty Pro¬ 
gram; information for Inves¬ 
tors .. 40864 

AGRICULTURAL MARKETING SERVICE 
Rules 

Limitations of handling and ship¬ 
ping: 

Oranges (Valencia) grown in 
Ariz. and Calif_ 40815 


Proposed Rules 

Limitations of handling and ship¬ 
ping; 

Filberts grown in Oreg. and 

Wash —. 40836 

Raisins produced from grapes 
grown In Calif_ 40842 

Milk marketing orders: 

LoulsviUe-Lcxlngton-EvatLsvine 40843 

AGRICULTURAL RESEARCH SERVICE 

Notices 

Meetings: 

National Arboretum Advisory 

Council _ 40869 


CIVIL AERONAUTICS BOARD 
Rules 

Director, Bureau of Operating 
Rights; delegations of authority 
for one-stop-inclusive tour 
charters and special event 
charters _ 40816 

Notices 

Hearings , etc.: 

Eclair AO __ 40873 

Eastern Air Lines, Inc _ 40873 

Pinnair Oy and Kar Air Oy _ 40873 

Pan American World Airways. 

Inc. and Northwest Airlines. 

Inc _ 40874 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Agricultural Research 
Sendee; Federal Crop Insurance 
Corporation: 8oil Conservation 
Service. 


Proposed Rules 





CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advtnory commit¬ 
tees; 

Illinois _ 40874 

Nebraska _ 40874 

New Hampshire _ 40874 

Ohio _ 40874 
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presidential documents 

Title 3 — The President 

Executive Order 11877 • September 2, 1975 

Amending Executive Order No. 11861,' as Amended, Placing Certain 
Positions in Levels IV and V of the Executive Schedule 


By virtue of the authority vested in me by Section 5317 of Title 5 of 
the United States Code, and as President of the United States of America, 
it is hcrcliy ordered as follows: 

Section 1. Executive Order No. 11861 of May 21, 1975, as amended, 
is further amended: 

(a) In Section 1 thereof, placing certain positions in level IV of the 
Executive Schedule, delete 44 (2) Director, National Institutes of Health, 
Department of Health, Education, and Welfare.” and sulfctitute therefor 
“(2) Administrator, Alcohol, Drug Abuse and Mental Health Admin¬ 
istration, Department of Health, Education, and Welfare.*’ 

(b) In Section 1 thereof, placing certain positions in level IV of the 
Executive Schedule, delete 4< (13) Adviser to the Secretary (Counselor, 
Economic Policy Board ) T Department of the Treasury, to terminate 
effective August 1, 1975.” and sulistituic therefor u (13) Adviser to the 
Secretary (Counselor, Economic Policy Board), Department of the 
Treasury” 

(c) In Section 2 thereof, placing certain positions in level V of the 
Executive Scliedule, delete “(7) Assistant to the Secretary and Director, 
Office of Revenue Sharing, Department of the Treasury.” 

Sec. 2. Executive Order No. 11864 of June 13, 1975, is hereby 
superseded. 

far+jrf /?. 

The White House, 

September 2, 1975. 

[FR Doc.75-23666 Filed 9-2-75;4:25 pni] 

• 40 FR 22531. 
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TWi section of Iho FEDERAL REGISTER contain* regulatory document* having general applicability and legal effect most of whkh are 
keyed to and codified in the Code of Federal Regulation*, which Is published under 50 titles pursuant to 44 U-S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new book* are listed In the first FEDERAL 
REGISTER Issue of each month. 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 

EDUCATION, AND WELFARE 

(Docket No 75F-01681 

PART 121—FOOD ADDITIVES 

Acrylonitrile / Butadiene/Styrene/ Methyl 
Methacrylate Copolymer 

The Commissioner of Food and Drugs 
Is amending * 121.2627 (21 CFR 121.2627) 
to expand the use of acrylonitrile/buta¬ 
diene/sty rene/'metliyl methacrylate co¬ 
polymer to Include it® use as an article or 
component of articles Intended to con¬ 
tact all foods, except those containing 
alcohol, effective September 4. 1975. 

Notice was given by publication In the 
Federal Register of March 27. 1975 (40 
FR 13541), that a petition (FAP 5B3078) 
had been filed by Carr. Bonner. O’¬ 
Connell, Kaplan, and Thompson. 900 
Seventeenth St., NW., Washington. DC 
20006. on behalf of Borg-Wamer Corp.. 
proposing that $ 121.2627 Acrylonitrilet 
butadiene!styrene!methyl methacrylate 
be amended to provide for the use of this 
copolymer, currently restricted to low 
moisture fats and oils, to be expanded to 
include contact with all types of food, 
except that It would not be used In fabri¬ 
cating bottles intended to hold carbon¬ 
ated beverages or beer. 

A proposal was published In the Fed¬ 
eral Register of November 4, 1974, (39 
FR 38907). which discussed a previously 
unknown migration problem of acrylo¬ 
nitrile monomer that may be common 
to many food-con tact articles containing 
acrylonitrile copolymers, and the ab¬ 
sence of toxicological data to establish a 
definitive “no-effcct" level for acrylo¬ 
nitrile monomer. The proposal would 
define the prior sanctions for acrylo¬ 
nitrile copolymers under a new $ 121.- 
2010 (21 CFR 121.2010), and it would 
establish an interim food additive regu¬ 
lation. fi 121.4010 <21 CFR 121.4010), for 
such copolymers to allow their continued 
use for a limited period of time while the 
questions raised are being resolved by 
further study. The proposed regulations 
include a tolerance of 0.3 part per mil¬ 
lion (ppm) as the maximum amount of 
acrylonitrile monomer that can migrate 
from the food-contact article, and it re¬ 
quires the submission of certain chemical 
and toxicological data. 

The Commissioner, having evaluated 
the data In the food additive petition 
(FAP 5B3078) and other relevant mate¬ 
rial. concludes that the acrylonitrile/ 
butadiene/styrene/methyl methacrylate 
copolymer described in the regulations 
will meet the 0.3 part per million (ppm) 
extractives limitation of the proposed 
interim regulation when used within the 


restrictions set forth below. Upon adop¬ 
tion of the interim food additive regula¬ 
tion. this regulation will be amended to 
cross-reference the requirements of 
i 121.4010. 

As no authority tor use of this food 
additive as a container (bottle) for car¬ 
bonated beverage or beer use is sought 
by the petitioner, such use is not author¬ 
ized by this regulation. Therefore, the 
Commissioner concludes that this action 
will not significantly affect the quality of 
the human environment and that no 
environmental impact statement is 
necessary. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 <s). 409. 
701(a), 52 8tat, 1055. 72 Slat. 1784-1788 
as amended (21 U.S.C. 321(8),'348. 371 

(a) )) and under authority delegated to 
the Commissioner (21 CFR 2.120), 
$ 121.2627 is amended by revising the in¬ 
troductory text: amending paragraph 

(b) by revising the listing therein: and 
revising paragraphs (c)(1) and (d)(2), 
to read as follows: 

§ 121.2627 Acrylonitrile/butadiene / 

methyl inetiiacrylnte copolymer. 

Acrylonltrile/butadiene/styrcne/meth- 
yl methacrylate copolymer Identified In 
this section may be safely used as an 
article or component of articles Intended 
for use with food identified In table 1 of 
5 121.2526(c) os type I, II. Ill, IVA, IVB, 
V. VIB, (except bottles Intended to hold 
carbonated beverages), VILA, VIIB, VIII 
and IX, under conditions of use C, D. E, 
F, and O described in table 2 of 5 121.2526 

(c) with a high temperature limitation 
of 190* F. 

• • ♦ • • 

(b) • • • 

Substances Limitations 

2-Mercsptocthand. The finished copolymer 
shall contain not 
mors than 800 ppm 
2 - mrrcaptoethsnol- 
Acrylonltrtle adduct 
Aa determined by a 
method ATAllable up¬ 
on request from the 
Commissioner of 
Food and Drugs. 

<c) Specifications. (1) Nitrogen con¬ 
tent of the copolymer Is In the range of 
13.0 to 16.0 percent as determined by 
Mlcro-Kjeldahl analysis. 

• • • • • 

(d) • • • 

(2) The finished food-con tact article 
shall yield not more than 0.0025 milli¬ 
gram per square Inch of acrylonitrile 
monomer when exposed to distilled 
water, 3 percent acetic acid and n- 
heptane at 190* F for 2 hours, cooled to 
120* F (80 to 90 minutes) and main¬ 
tained at 120* F for 10 days when ana¬ 


lyzed by a polarographlc method avail¬ 
able upon request from the Food and 
Drug Administration, Bureau of Foods. 
Division of Food and Color Additives 
< HFF-330). 200 C St. SW., Washington. 
DC 20204. 

Any person who will be adversely af¬ 
fected by the foregoing order may sub¬ 
mit to the Hearing Clerk. Food and Drug 
Administration, Rm. 4-65. 5600 Fishers 
Lane. Rockville, MD 20852. written ob¬ 
jections and a request for hearing. Ob¬ 
jections and requests for hearing will be 
accepted during regular business hours. 
Monday through Friday, from 9 a.m. to 
4 p.m., except on Federal legal holidays, 
and shall be submitted on or before Oc¬ 
tober 6, 1975. 

Objections and requests for hearing 
should be submitted In qulntuplicate and 
should be identified with the Hearing 
Clerk docket number found in brackets 
In the heeding of this order. Received 
objections and requests for hearing may 
be seen in the office of the Hearing 
Clerk. Rockville. MD. during the above 
stated hours. 

Effective date. This order shall become 
effective September 4. 1975. 

(Sees. 201(A), 409. 701(A). S3 BIaL 1056, 72 
StAt. 1784-1788 u amended (21 US.C. S21 
(A) 348.371(A)).) 

Dated: August 28,1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance 

(FR Doc 75-23407 Filed 9-3-75:8:45 ara| 


(Docket No. 76F-0167) 

PART 121—FOOD ADDITIVES 

Acrylon itrile / But ad (ene / Styrene 
Copolymer 

The Commissioner of Food and Drugs 
is amending the food additive regula¬ 
tions to provide for safe use of an acrylo- 
nltrlle/butadiene/styrone copolymer as 
an article or component of articles in¬ 
tended to contact all foods except those 
containing alcohol, effective September 
4. 1975. 

Notice was given by publication in the 
Pederal Register of November 29. 1974 
(39 FR 41569) that a petition <FAP 
5B3051) had been filed by Carr, Bonner, 
O’Connell, Kaplan, and Thompson, 900 
Seventeenth St.. NW., Washington, DC 
20006, on behalf of Borg-Warner Corp., 
proposing that the food additive regula¬ 
tions <21 CFR Part 121) be amended to 
provide for safe use of an acrylonitrile/ 
butadiene/styrene copolymer in contact 
with food other than carbonated bever¬ 
ages. 
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Notice was given by publication in the 
Federal Register of January 10.1975 (40 
FR 2247), that the filing notice of No¬ 
vember 29, 1974 was being amended to 
provide for the above copolymer In the 
manufacture of bottles intended to hold 
carbonated beverages. 

The amended nollce of filing stated the 
intent of the Food and Drug Administra¬ 
tion to issue an environmental impact 
statement for the agency's actions on 
substances used or Intended for use in 
the fabrication of plastic bottles for car¬ 
bonated beverages and beer use. The en¬ 
vironmental impact analysis report sub¬ 
mitted by the petitioner for the subject 
additive as a component of soft drink 
bottles was evaluated as part of this over¬ 
all consideration of the environmental 
impact of all plastic bottles for car¬ 
bonated beverages and beer use. Notice of 
availability of the draft environmental 
Impact statement was published in the 
Federal Register of April 14. 1975 (40 
FR 16708). 

A proposal was published in the Fed¬ 
eral Register of November 4. 1974 (39 
FR 38907), which discussed a previously 
unknown migration problem of acryloni¬ 
trile monomer, which may be common 
to many food-con tact articles containing 
acrylonitrile copolymers, and the absence 
of toxicological data to establish a defini¬ 
tive ‘*no-cffect M level for acrylonitrile 
monomer. The proposal would define the 
prior sanctions for acrylonitrile co poly - 
mens under a new ft 121.2010 (21 CFR 
121.2010). and it would establish an ln- 
tcri m foo d additive regulation ft 121.4010 
<21 CFR 121.4010) for such copolymers 
to allow their continued use for a limited 
period of time while the questions raised 
are being resolved by further study. The 
proposed regulations Include a tolerance 
of 0.3 part per million (ppm; as the 
maximum amount of acrylonitrile mono¬ 
mer migration from the food-con tact 
article, and require submission of certain 
chemical and toxicological data. 

The proposed Interim regulation de¬ 
scribed above is Intended to apply to all 
food additive uses of acrylonitrile copoly¬ 
mers. The Commissioner having evaluat¬ 
ed the data in the food additive petition 
(FAP 5B3051) and other relevant ma¬ 
terial. concludes that the acrylonitrile/ 
butadiene styrene copolymers described 
In the regulation will meet the 0.3 ppm 
extractives limitation of the proposed 
interim regulation when used within the 
restrictions set forth below Upon adop¬ 
tion of the Interim food additive regula¬ 
tion, this regulation will be amended 
to cross-reference the requirements of 
ft 121.4010. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (s), 
409, 701(B). 52 Stat. 1055. 72 Stat. 1784- 
1788 (21 U.8.C. 321 (s>. 348. 371 (a))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120). Part 121 Is 
amended by adding to Subpart F the fol¬ 
lowing new section, to read as follows: 

§ 121.2633 Acrylonitrile/but a diene/ 

itjrcnc copolymer. 

Acrylonitrile/butadiene /styrene copol¬ 
ymer Identified in this section may be 


safely used as an article or component 
of articles intended for use with all 
foods, except those containing alcohol, 
under conditions of use E. F, and G de¬ 
scribed in table 2 of ft 121.2526(0. 

(a) Identity. For the purpose of this 
section, the acrylonitrile/butadiene/sty¬ 
rene copolymer consists of: 

(1) Eighty-four to eighty-nine parts 
by weight of a matrix polymer contain¬ 
ing 73 to 78 ports by weight of acrylo¬ 
nitrile and 22 to 27 parts by weight of 
styrene; and 

(2) Eleven to sixteen parts by weight 
of a grafted rubber consisting of (i) 8 to 
13 parts of butadiene/styrene elastomer 
containing 72 to 77 parts by weight of 
butadiene and 23 to 28 parts by weight 
of styrene and <li) 3 to 8 parts by weight 
of a graft polymer having the same com¬ 
position range as the matrix polymer. 

(b) Adjuvants. The copolymer identi¬ 
fied in paragraph (a) of this section may 
contain adjuvant substances required in 
its production. 8uch adjuvants may in¬ 
clude substances generally recognized as 
safe in food, substances used in accord¬ 
ance with prior sanction, substances per¬ 
mitted in this part, and the following: 

Substance Limitation* 

2-M*rcftptoethaiK>2_ Tbo AnUhcd copolymer 
efcaU contain not 
more than 100 ppm 
2 - mcrcaptoeUianol- 
acrylonUrllo adduct 
aa determined by a 
method available 
upon requeet from 
the Commissioner of 
Food and Drug*. 

(c) Specifications. (1) Nitrogen con¬ 
tent of the copolymer is in the range of 
16 to 18.5 percent as determined by 
Micro-Kjeldahl analysis. 

<2) Residual acrylonitrile monomer 
content of the finished copolymer articles 
is not more than 11 parts per million as 
determined by a gas chromatographic 
method, available upon request from the 
Commissioner of Food and Drugs. 

<d) Extractive limitations . (1) Total 
nonvolatile extractives not to exceed 
0.0005 milligram per square inch surface 
area when the finished food contact 
article is exposed to distilled water. 3 
percent acetic acid, or n-heptane for 8 
days at 120* F. 

(2) The finished food-contact article 
shall yield not more than 0.0015 milli¬ 
gram per square inch of acrylonitrile 
monomer when exposed to distilled water 
and 3 percent acetic acid at 150* F for 
15 days when analyzed by a polaro- 
graphic method, available upon request 
from the Division of Food and Color 
Additives. HFF-330. 200 C 6t.. SW- 
Washington. DC 20204. 

Any person who will be adversely af¬ 
fected by the foregoing order may sub¬ 
mit to the Hearing Clerk, Food and Drug 
Administration. Rm. 4-65. 5000 Fishers 
Lane. Rockville. MD 20852. written ob¬ 
jections and a request for bearing. Ob¬ 
jections and requests for hearing will be 
accepted during regular business hours, 
Monday through Friday, from 9 a m. to 
4 p.m., except on Federal legal holidays, 
and shall be submitted on or before 
October 6.1975. 


Objections and requests for hearing 
should be submitted in quintupllcate and 
should be Identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this order. Received 
objections and requests for hearing may 
be seen in the office of the Hearing Clerk, 
Rockville, MD. during the above stated 
hours. 

Effective date. This order shall become 
effective September 4, 1975. 

(Sees. 201 (s). 409. 701(a), 52 8t*t. 1055. 72 
Slat. 1784 1758 (21 U8.C. a21<«), 348. 371 
<•>>.) 

Dated: August 28.1975. 

Sam D. Fine. 

Associate Commissioner 
/or Compliance . 

(FR Doc.75-23405 Filed 9-3-75;8:45 ami 


[Docket No. 75N-0103J 

PART 1010—PERFORMANCE STANDARDS 
FOR ELECTRONIC PRODUCTS: GENERAL 

PART 1040—PERFORMANCE STANDARDS 
FOR LIGHT-EMITTING PRODUCTS 

Performance Standard for Laser Products 

Correction 

In FR Doc. 75-17892 appearing at page 
32252 in the issue for Thursday. July 31, 
1975, on page 32263. the left column below 
the figure, the ninth line which rends “or 
equal to 2.5 x 10** W/cm** and with** 
should read *‘or equal to 2.5 x 10‘* W cm * 
and with”. 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION. 

DEPARTMENT OF LABOR 

PART 570—CHILD LABOR REGULATIONS, 
ORDERS AND STATEMENTS OF INTER- 
PRETATION 

Employment of Minors Between 14 and 16 
Years of Age in Work Experience and 
Career Exploration Programs 

Pursuant to authority In Section 3(1) 
of the Fair Labor Standards Act of 1938, 
as amended (29 U.S.C. 203) and Reor¬ 
ganization Plan No. 2 of 1946 ( 3 CFR 
1943-48 Comp., p. 1064). ft 570.35a of 
Title 29 of the Code of Federal Regula¬ 
tions is revised as set forth below. This 
revision continues indefinitely on a per¬ 
manent basis the Work Experience and 
Career Exploration Programs which have 
been conducted on an experimental basis 
since 1969. This regulation varies some 
provisoes of Child Labor Regulation No. 

3. 29 CFR 579.31, tt scq.. for the employ¬ 
ment of minors between 14 and 16 
years of age enrolled in and employed 
pursuant to school-supervised and 
school-administered work experience and 
career exploration programs. 

A notice of proposal to amend ft 570.35a 
of Title 29 of the Code of Federal Reg¬ 
ulations to provide for such programs on 
a permanent basis was published in the • 
Federal Register (40 FR 24215) on June 
5. 1975. A period of 30 days was provided 
for comment by Interested parties to be 
received on or before July 7. 1975. This 
period was extended to July 22. 1975 (40 
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FR 28814). In response to this notice of 
proposal a total of 504 responses was 
received. The overwhelming majority— 
all but 7—were in favor of the proposal. 
Tliesc responses emphasized the bene¬ 
ficial character of the program during 
its experimental phase. It was pointed 
out that there was an increase in the 
desire to learn and an imp roved educa¬ 
tional performance by WECEP partici¬ 
pants, which was evidenced by improve- 
m?nt in grade point average, fewer 
absences from school, and reduced tardi¬ 
ness. It was also indicated that partici¬ 
pation in the program resulted in greater 
self confidence, an Increased sense of 
responsibility, and aided the maturation 
process. Of those opposed, objections 
were raised, among other things, to the 
limitations of the evaluations of the ex¬ 
perimental program with respect to the 
displacement of older workers and the 
lack of periodic assessment and/or eval¬ 
uation of students who had been en¬ 
rolled in the experimental programs to 
determine subsequent effects of such 
participation. A question was also raised 
as to the role within this program of the 
Office of Education of the U.S. Depart¬ 
ment of Health. Education, and Wel¬ 
fare. After careful analysis of these com¬ 
ments and in consideration of the find¬ 
ings of the several evaluations made 
during the course of the experimental 
program, I find that the regulations 
should be made permanent. 

After further study and consideration 
it has been determined that employment 
of participants must not have the effect 
•f displacing a worker employed in the 
establishment of the employer and a new 
f 570.35a(e) is Included to establish this 
restriction. The present ft 570.35a <e) is 
renumbered ft 570.35a(f). 

Further, I find that this program is 
one that is not detrimental to the health 
and well-bdng of 14 and 15 year old 
WECEP participants and does not inter¬ 
fere with their schooling. To the con¬ 
trary their education has been enhanced 
by participation la such programs. How¬ 
ever, a continuing study of these pro¬ 
grams will be undertaken to determine 
whether or not employment of partici¬ 
pants displaces regular employees of a 
participating establishment and whether 
or not participation In the program has 
a long range effect on educational 
achievement. 

The Secretary of Labor, based on ex¬ 
perience in the administration and en¬ 
forcement of these regulations and/or 
after consideration of the studies to be 
made thereunder, on his own Initiative 
may institute proceedings to amend or 
terminate these regulations. Any person 
wishing a revision of any of the terms 
of these regulations may also submit, 
pursuant to ft 570.38 of Title 29 of the 
Code of Federal Regulations, in writing 
to the Secretary of Labor a petition set¬ 
ting forth the changes desired and the 
reasons for proposing them. If. after 
consideration of such petition, the Sec¬ 
retary of Labor believes that reasonable 
cause for amendment of the regulation 
is set forth, the Secretary shall either 
schedule a hearing with due notice to 
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interested parties, or shall make other 
provision for affording interested parties 
an opportunity to be heard. 

The Administrator of the Wage and 
Hour Division will coordinate as appro¬ 
priate with the Commissioner of Educa¬ 
tion of the Department of Health, 
Education and Welfare on effective ad¬ 
ministration of this program. The Ad¬ 
ministrator will also take such steps as 
are necessary to assure that the employ¬ 
ment of students In this program is in 
strict accordance with the terms and 
conditions set out herein Including, as 
appropriate, the withdrawal of approval 
pursuant to subsection (f). 

Further, I find tha t the regulations 
providing for WECEP programs on an 
experimental basis have been in effect for 
a number of years, that these regula¬ 
tions were terminated on June 30. 1975, 
and that for WECEP programs which are 
planned for the 1975-76 school year some 
gap in effective date may exist which 
should be held to a minimum. Therefore, 
I find that the above circumstances are 
good cause for not delaying the effective 
date of these regulations and thus this 
revision shall be effective on September 
4. 1975. 

Section 570.35a of Title 29 of the Code 
of Federal Regulations Is revised to read 
as follows: 

§ 370.35a Work experience and career 
exploration program*. 

(a) This section varies some provi¬ 
sions of this subpart for the employ¬ 
ment of minors between 14 and 16 years 
of age who are enrolled in and employed 
pursuant to a school-supervised and 
school-administered work-experience 
and career exploration program which 
meets the requirements of paragraph 

(b) of this section. In the occupations 
permitted under paragraph <c) of this 
section, and for the periods and under 
the conditions specified in paragraph 
<d) of the section. With these safe¬ 
guards. such employment is found not 
to interfere with the schooling of the 
minors or with their health and well¬ 
being and therefore Is not deemed to be 
oppressive child labor. 

<b> (1) A school-supervised and school- 
administered work-experience and ca¬ 
reer exploration program shah meet the 
educational standards established and 
approved by the State Educational 
Agency in the respective State. 

(2) The State Educational Agency 
shall file with the Administrator of the 
Wage and Hour Division a letter of ap¬ 
plication for approval of & State pro¬ 
gram as one not interfering with school¬ 
ing or with the health and well-being of 
the minors Involved and therefore not 
constituting oppressive child labor. The 
apllcation must Include information 
concerning the criteria listed in subpara¬ 
graph (3) of this paragraph. The Ad¬ 
ministrator of the Wage and Hour Divi¬ 
sion shall approve the application, or 
give prompt notice of any denial and the 
reasons therefor. 

<3) The criteria to be used in consid¬ 
eration of applications are the following: 
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(1) Eligibility . Any student aged 14 or 
15 years who authoritative local school 
personnel identify os being able to bene¬ 
fit from the program shall be eligible to 
participate. 

(U) Credits. Students shall receive 
school credits for both in-school related 
instruction and on-the-job experience. 

(Ill) Size. Each program unit shall be 
a reasonable size. A unit of 12 to 25 stu¬ 
dents to one teacher-coordinator would 
be generally considered reasonable. 
Whether other sizes are reasonable 
would depend upon the individual facts 
and circumstances involved. 

Uv) Instructional schedule. There 
shall be (a) allotted time for the re¬ 
quired classroom instruction in those 
subjects necessary for graduation under 
the State’s standards and (b) regularly 
scheduled classroom periods of instruc¬ 
tion devoted to Job-related and to em¬ 
ployability skill instruction. 

(v) Teacher-coordinator. Each pro¬ 
gram unit shall be under the supervision 
of a school official to be designated for 
the purpose of the program as a teacher- 
coordinator. who shall generally super¬ 
vise the program and coordinate the 
work and education aspects of the pro¬ 
gram and make regularly scheduled 
visits to the work stations. 

(vi> Written training agreement. No 
student shall participate In the pro¬ 
gram until there has been made & writ¬ 
ten training agreement signed by the 
teacher-coordinator, the employer, and 
the student. The agreement shall also be 
signed or otherwise consented to by the 
student’s parent or guardian. 

<vii) Other provisions. Any other pro¬ 
visions of the program providing safe¬ 
guards ensuring that the employment 
permitted under this section will not in¬ 
terfere with the schooling of the minors 
or with their health and well-being may 
also be submitted for use in consideration 
of the application. 

(4) Every State Educational Agency 
having students In a program approved 
pursuant to the requirements of this sec¬ 
tion shall comply with the following: 

(1) Permissible occupations. No stu¬ 
dent shall be assigned to work In any 
occupation other than once permitted 
under paragraph <c> of this section. 

(ii) Records and reports. The names 
and addresses of each school enrolling 
work experience and career exploration 
program students and the number of 
enrol lees in each unit shall be kept at the 
State Educational Agency office. A copy 
of the written training agreement for 
each student participating in the pro¬ 
gram shall be kept in the State Educa¬ 
tional Agency office or in the local edu¬ 
cational office. The records required for 
this paragraph shall be kept for a period 
of 3 years from the date of enrollment in 
the program and shall be made available 
for inspection or transcription to the 
representatives of the Administrator of 
the Wage and Hour Division. 

(c) Employment of minors enrolled in 
a program approved pursuant to the re¬ 
quirements of this section shall be per- 
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mltted in all occupations except the 
following: 

(1) Manufacturing and mining. 

<2> Occupations declared to be haz¬ 
ardous for the employment of minors 
between 16 and 16 years of age In Sub¬ 
part E of this part, and occupations In 
agriculture declared to be hazardous for 
employment of minors below the age of 
16 in Subpart E~1 of this part. 

<3) Occupations other than those per¬ 
mitted under 88 570.33 and 570.34. ex¬ 
cept upon arrival of a variation in indi¬ 
vidual cases or classes of cases by the 
Administrator of the Wage and Hour 
Division after notice to Interested per¬ 
sons and opportunity to be heard. Any 
such variation of general application 
shall be published as on amendment to 
this subpart. Applications for such ap¬ 
proval may be included with the applica¬ 
tion for approval of the program; or filed 
specifically under $ 570.38. Such appli¬ 
cations shall be processed under i 570.38. 

(d) Employment of minors enrolled in 
a program approved pursuant to the re¬ 
quirements of this section shall be con¬ 
fined to not more than 23 hours In any 1 
week when school is In session and not 
more than 3 hours in any day when 
school is in session, any portion of which 
may be during school hours. Insofar as 
these provisions are inconsistent with the 
provisions of 8 570.35, this section shall 
be controlling. 

(e) The employment of a minor en¬ 
rolled In a program pursuant to the re¬ 
quirements of tlfis section must not have 
the effect of displacing a worker em¬ 
ployed in the establishment of the em¬ 
ployer. 

<f> Programs shall be in force and 
effect for a period of (2) school years 
from the date of their approval by the 
Administrator of the Wage and Hour 
Division. A new application for approval 
must be filed at the end of that period. 
Failure to meet the requirements of this 
section may result in withdrawal of 
approval. 

8!gned at Washington. D.C. 

Be* nakd E. DeLux v. 

Assistant Secretary lor 
Employment Standards. 

(FR Doc.75-23431 Filed 4-8-75:8:45 am] 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER X—COMMISSION OF FINE ARTS 

PART 1000—RULES FOR COMPLIANCE 
WITH 5 U.S.C. 552. THE FREEDOM OF 
INFORMATION ACT 

Final Rulemaking 

On July 23. 1475 there was published 
in the Federal Register on page 30841, 
a notice of proposed rulemaking with 
the proposed establishment of Chapter X 
and Part 1000. This proposed Part 1000 
would serve us the regulations of the 
Commission of Fine Arts for Implement¬ 
ing 5 U.S.C. 552, The Freedom of Infor¬ 
mation Act, as required by that act. In¬ 
terested parties were given 30 days In 
which to submit comments regarding the 
proposed regulations. 
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No objections have been received and 
the proposed regulations are hereby 
adopted without change and are set forth 
below. 

Signed In Washington, DC. on Au¬ 
gust 28,1975 by: 

Charles EL Atherton, 

Secretary. 

Commission o/ Fine Arts. 

Sec. 

1000.1 Purpow and ixx>p«. 

1000.2 Requests for IdenUOable records and 

copies. 

1000.3 Action on inlUsl requests. 

1000 4 Appeals, 

1000.5 Fee*. 

Aunioitmr: 5 U.5C. 662. as amended. 

§ 1000.1 Purpose and scope. 

This part contains the regulations of 
the Commission of Fine Arts implement¬ 
ing 5 UJS.C. 552. The regulations of this 
part provide information concerning the 
procedures by which records may be ob¬ 
tained from the Commission. Members 
and employees of the Commission may 
continue to furnish to the public, infor¬ 
mally and without neglecting the rights 
of requesters described herein, informa¬ 
tion and records which prior to enact¬ 
ment of 5 U.S.C. 552 were furnished cus¬ 
tomarily In the regular performance of 
their duties. Persons seeking Information 
or records of the Commission may find it 
useful to consult with the Secretary be¬ 
fore Invoking the formal procedures set 
out below. 

§ 1000.2 Rrqur«U for identifiable rec¬ 
ord* and copica. 

(a) Formal public requests for infor¬ 
mation from the records of the Commis¬ 
sion of Fine Arts shall be made In writ¬ 
ing with the letter clearly marked 
•‘FREEDOM OF INFORMATION RE¬ 
QUEST.'* All such requests should be ad¬ 
dressed to the Secretary. Commission of 
Fine Arts, 708 Jackson Place, NW., 
Washington. D.C. 20006. 

Cb) Records must be reasonably de¬ 
scribed. A request for all records falling 
within a reasonably specific category 
shall be regarded as conforming to the 
requirement that records be reasonably 
described If It enables the records re¬ 
quested to be identified by any process 
that is not unreasonably burdensome 
or disruptive of Commission operations. 

§ 1000.3 Action on initial request*, 

(a) The Secretary will make a deter¬ 
mination as to whether or not to release 
requested Information. Generally, deter¬ 
mination will be made to release the re¬ 
quested Information If (1) it is not ex¬ 
empt from disclosure or (2) it Is exempt 
from disclosure but its withholding is 
neither required by statute, nor supported 
by sound grounds. 

<b> Determination will be dispatched 
within ten days, excluding Saturdays. 
Sundays, and legal public holidays, after 
initial receipt of the request. 

<c) In unusual circumstances, the time 
for initial determination on requests may 
be delayed up to a total of ten additional 
days, excluding Saturdays. Sundays, and 
legal public holidays and notice of such 


delay shall be dispatched within the first 
ten days, excluding Saturdays, Sundays, 
and legal public holidays following the 
I n itia l receipt of the request. 

(d> Letters denying access to informa¬ 
tion will: 

<1> provide the requester with the rea¬ 
son for the denial. 

(2) inform the requester of his right 
to appeal the denial within 30 days, 

(3) give the name and title of the of¬ 
ficial to whom the appeal may be sent. 

(4) give the name and title of the of¬ 
ficial responsible for the denial. 

§1000.1 Appeal*. 

<a> The Chairman of the Commission 
Is the appellate authority for all denials. 

tb> The Chairman will act upon the 
appeal within twenty days, excluding 
Saturdays, Sundays, and legal public 
holidays. 

(c) In unusual circumstances, the time 
for action on an appeal may be extended 
by an additional ten days, excluding 
Saturdays, Sundays, and legal public hol¬ 
idays minus any extension granted at the 
Initial request level under 1 1000.3(c). 

<d) In the event that the appeal up¬ 
holds the denial, the requester will be 
advised that there are provisions for Ju¬ 
dicial review of such decisions under the 
Freedom of Information Act. 

§ 1000.3 Fee*. 

Fees shall be charged according to 
the schedule in paragraph (b) of this 
section for services rendered In respond¬ 
ing to requests for Commission of Ft no 
Arts records under this part unless de¬ 
termination is made that such charges 
or a portion of them are not in the pub¬ 
lic Interest because furnishing the infor¬ 
mation primarily benefits the general 
public. 

<b) The following charges will be as¬ 
sessed for the services listed: 

(1) For copies of documents 8*4" x 
14** or smaller, $0.25 for the first copy of 
the first page and $0.10 for each copy 
of each page thcrafter. 

(1) Ordinarily, no more than one copy 
of each page will be supplied. 

<il> Ordinarily, photographs 8V4" x 
14" or smaller will be copied on a photo¬ 
copy machine, rather than by photo¬ 
graphing and printing of such photo¬ 
graphs. 

(2) When in responding to a request, 
copying of bound works such as books 
or periodicals, copying of documents larg¬ 
er than 8&" x 14'*. photographing and 
printing of records, or other services not 
normally performed by the Commission 
and its staff are required, the direct cost 
of such services or material to the Com¬ 
mission of Fine Arts may be charged, but 
only if the requester has been notified 
of such cost before It Is Incurred. 

(3) For each one quarter hour spent by 
clerical personnel In excess of the first 
quarter hour In searching for and pro¬ 
ducing a requested record. $1.50. 

(4) When a search cannot be per¬ 
formed by clerical personnel and the 
amount of time that must be expended In 
the search and collection of the requested 
records by such higher level personnel 
is substantial, charges may be made at 
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a rate in excess of the clerical rate, 
namely, for each one quarter hour spent 
tn excess of the first quarter hour by 
such higher levcV personnel In search¬ 
ing for a requested record, *3.00. 

<5) No charge will be made for time 
spent in resolving legal or policy issues 
affecting access to records of known con¬ 
tents. In addition, no charge will be made 
for the time Involved in examining rec¬ 
ords in connection with determining 
whether they are exempt from manda¬ 
tory disclosure and should be withheld as 
a matter of sound policy. In addition, no 
charge will ordinarily be mode if the 
records requested are not found. How¬ 
ever, if the time expended in processing 
the request is substantial, and If the re¬ 
quester has been notified that it cannot 
be determined in advance whether any 
records will be made available, fees may 
be charged. 

<c) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $10.00. and the re¬ 
quester has not Indicated In advance his 
willingness to pay fees as high as are 
anticipated, the requester shall be noti¬ 
fied of the amount of the anticipated fee 
or such portion thereof as can readily be 
estimated. In such cases, a request will 
not be deemed to have been received until 
the requester is notified of the anticipated 
coat and agrees to bear it. Such a noti¬ 
fication will be transmitted as soon as 
possible but in any event, within five days, 
excluding Saturdays. Sundays, and legal 
public holidays after the receipt of the 
initial request. 

(d) Payment should be made by check 
or money order payable to the UJB. 
Treasury. 

<e> Cl) Where the anticipated fee 
chargeable under this section exceeds 
$10.00. an advance deposit of 25% of the 
anticipated fee or $10.80, whichever is 
greater may be required. 

(2) Where a requester has previously 
failed to pay a fee under this section, an 
advance deposit of the full amount of 
the anticipated fee may be required. 

(FR Doc.75 23384 Filed 8-5-78:0:45 amj 


Title 41—Public Contracts and Property 
Management 

CHAPTER ft—VETERANS 
ADMINISTRATION 

PART &-2—PROCUREMENT BY 
FORMAL ADVERTISING 

PART B-3—PROCUREMENT BY 
NEGOTIATION 

Miscellaneous Amendments 

Chapter 8 of Title 41. Code of Federal 
Regulations, is amended as set forth be¬ 
low. Sections 8-2.102. 8-3.101. 8-3.200, 8- 
3.207, 8-3.209 and 8-3.215 are revised to 
reflect the Increase in small purchase 
negotiating authority Section 8-3.203 is 
revised to decentralize the approving au¬ 
thority for contracts for professional 
services negotiated under the authority 
of 38 UJS.C. 213, and to reflect increase in 
small purchase negotiating authority. 
Section 8-3.204 is revised to reflect 
change In small purchase negotiating au¬ 
thority, to amend reference to archftect- 
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engineer services, to conform descrip¬ 
tions of scarce medical specialist services 
and sharing agreements to the language 
of Pub. Lt 93-82 < 87 6tat. 179). and to 
amend Internal processing of such con¬ 
tracts and agreements. In addition, mi¬ 
nor editorial changes have been made to 
reflect agency policy of using precise 
terms denoting gender. 

It is the general policy of the Veterans 
Administration to allow time for Inter¬ 
ested parties to participate in the rule 
malting process. However, the amend¬ 
ments herein concern agency procedures 
and practices. Therefore, the public rule- 
making process is deemed unnecessary in 
this instance. 

L In 18-2.102. the Introductory por¬ 
tion preceding paragraph <a> is revised 
to read as follows: 

§8-2.102 Policy. 

Contracts In excess of $10,080 or in 
excess of $1,880 for contracts made for 
repairs to property acquired by the Vet¬ 
erans Administration under chapter 37; 
title 38, United States Code, will be made 
by formal advertising when all of the 
following elements necessary to formal 
advertising are present. 


2. In i 8-3.101, the introductory por¬ 
tion of paragraph <a> preceding sub- 
paragraph (1) Is revised to read as 
follows: 

§ 8—3.101 CcimtbI rcquirriuniU for ne¬ 
gotiation. 

(a) Contracts In excess of $10,000 or 
$1,000 for contracts made for repairs to 
properties acquired under chapter 37. 
title 38. United 8tates Code, will be en¬ 
tered Into by negotiation only in the 
absence of any one or more of the ele¬ 
ments essential to formal advertising set 
forth in f 8-2.102, or when: 


3. In { 8-3.200, paragraph Ob) Is re¬ 
vised to read as follows: 

§ 8-3.200 Scope of Mihpnrt. 

• • • • • 

<b> In those instances where a pur¬ 
chase in excess of $10,000 may be nego¬ 
tiated under more than one authority, 
the contracting officer will select the au¬ 
thority he/she deems most appropriate 
to accomplish the purchase and will In¬ 
clude in the contract file complete jus¬ 
tification for his/her selection. 

4. Section 8-3.203 is revised to read 
as follows: 

§ 8-3.203 Purchase* not in ****** of 

$ 10 , 000 . 

(a) Procurement of medical services 
and resources authorized by sections 4117 
and 5053 of Utle 38. United States Code, 
costing less than $10,000 may be pro¬ 
cured by negotiation under authority of 
FPR 1-3.203. Each such contract and re¬ 
vision thereof is. however, subject to the 
same approval as those costing in excess 
of $10,000, See 5 8-3.204. 

(b) Except as provided in this para¬ 
graph, purchases authorized to be nego¬ 
tiated under the special procurement au¬ 
thorities contained in title 38. United 
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States Code, will be negotiated under the 
authority of FPR 1-3203 when the 
amount of the purchase is not in ex ce ss 
of $10,000. An exception exists in the case 
of services or supplies purchased mi ac¬ 
count of any property acquired under the 
Loan Guaranty program. For such pur¬ 
chases. 38 U.8.C. 1820*b* requires formal 
advertising if the amount will exceed 
$ 1 , 000 . 

5 . Section 8-3.204 is revised to read as 
follows: 

§ 8—3-201 PctmsjiaJ or profr*ai<>aal 

ICC*. 

(a) Various sections of title 38. United 
Slates Code, authorize the Administrator 
to enter Into contracts for the purpose 
of acquiring personal or professional 
services. These authorisations do not* 
however, stipulate the manner in which 
such contracts are to be entered tnto. 
i.e^ negotiation or formal advertising. 
Civilian agencies are. under the authority 
of FPR 1-3.204. authorized to procure 
such services by negotiation. Therefore, 
when the services listed In this section 
are to be acquired by the Veterans' Ad¬ 
ministration, at a cost in excess of 
$10,000. a contract will be negotiated by 
the contracting officer. These contracts 
will cite In addition to the authority to 
negotiate, FPR 1-3.204. the appropriate 
section of title 38 which authorises the 
contract. 

(b) Architect-engineer services when 
required in conjunction with construc¬ 
tion (see subparts 8-4.10 and 8-16.7 of 
this chapter) will cite as the authority 
for such negotiation FPR 1-3.204—38 
U.S.C. 5002. 

(c) Contracts with medical schools, 
clinics, and any other group or Individ¬ 
ual capable of furnishing such services 
to provide scarce medical specialist serv¬ 
ices at Veterans Administration facul¬ 
ties (including but not limited to serv¬ 
ices of physicians, dentists, nurses, physi¬ 
cians’ assistants, dentists’ assistants, 
technicians, and other medical support 
personnel * will be negotiated under au¬ 
thority of FPR 1-3204 and 38 U.S.C. 4117. 

<d> Contracts with other hospitals (or 
other medical installations having hos¬ 
pital facilities) or medical schools, or 
clinics in the medical community for: 

(1) The mutual use, or exchange of 
use. of specialized medical resources 
when such a contract will obviate the 
need for a similar resource to be provided 
in a Veterans Administration facility; or 

<2> The mutual use. or exchange of 
use. of specialized medical resources in 
a Veterans Administration facility, 
which have been justified on the basis 
of veterans' care, but which are not uti¬ 
lized to their maximum effective capac¬ 
ity will be negotiated under authority of 
FPR 1-3.204—38 U.S.C. 5053. 

<e) Proposed contracts for the serv¬ 
ices and resources specified in para¬ 
grapha (c) and (d) of this section may 
bo entered into for 1 year only. When 
deemed essential to the mission of the 
stations, proposed renewal contracts will 
be negotiated for the subsequent year. 
Except as provided in paragraph (f> of 
this section, such proposed contracts win 
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be submitted for approval to the Associ¬ 
ate Deputy Chief Medical Director for 
Opcratioas <10C4A>. when authority la 
38 U.S.C. 5053, or <134 > when authority 
is 38 U-S.C. 4117, so as to reach Central 
Office 60 days prior to effective date of 
the contract. 

<1) Complete justification for all con¬ 
tracts will be submitted, as approval de¬ 
pends on the adequacy of the Justifica¬ 
tion. 

<2> Proposed contracts under author¬ 
ity of 38 U.S.C. 4117 will be submitted in 
five copies, and contracts under author¬ 
ity of 38 U.8.C. 5053 will be submitted in 
six copies. 

(3) The transmittal letter and each 
supporting document will be submitted 
In the same number of copies as the con¬ 
tract. As an incomplete submission de¬ 
lays processing of the proposed contract 
in Central Office, care should be exer¬ 
cised to assure that the proper number 
of copies are submitted, and that sub¬ 
missions are complete (e.g., complete 
name and address of the other party or 
parties to the contract are included). 

<4> Proposed contracts of the type 
specified in paragraph (d) <1) and (2) 
of this section will be accompanied by a 
recommendation of the head of the sta¬ 
tion as to the geographical limits to be 
applied to the medical community. 

(5) A copy of all executed sharing con¬ 
tracts, both new and renewal, will be 
forwarded to the Associate Deputy Chief 
Medical Director for Operations (10C4A) 
for post audit and for purposes of making 
the annual report to Congress as required 
by 38 U-S.C. 5057. 

(f) Proposed renewal sharing contracts 
under the authority of 38 U.S.C. 5053 may 
be approved by the appropriate Medical 
District Director when such contract pro¬ 
posals meet the following conditions: 

(1) There shall be no new services 
added to the sharing contract. (Services, 
however, may be deleted from the con¬ 
tract without Central Office approval.) 
No individual cost item that is being pro¬ 
cured from the contractor (non-Veterans 
Administration facility identified in the 
contract) shall increase In cost more than 
10 percent over the co6t for that same 
item in the previous contract. 

(2) The sharing proposal has been re¬ 
viewed for legality by the District Coun¬ 
sel responsible for servicing the Veterans 
Administration hospital involved. The 
District Counsel shall be sent, along with 
the sharing proposal, a copy of the pre¬ 
vious sharing agreement for the same 
services so that a comparison can be 
made of the two documents. 

(3) All contract clauses required by 
Chapters 1 and 8. Title 41, Code of Fed¬ 
eral Regulations are included in the pro¬ 
posal. 

(4) Equal Employment Opportunity 
clearance has been obtained, when re¬ 
quired (see 1 8-12.805-1), 

(g) Contracts for professional or tech¬ 
nical services with private or public agen¬ 
cies not specifically authorized In any 
other section of title 38. United States 
Code, may be acquired under 38 U.8.C. 
213 and negotiated under FPR 1-3.204 
when the cost of such services will ex¬ 
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ceed $10,000. Contracts of this nature 
must meet the requirements of FPR 1-3.- 
204(a). The approval of the appropriate 
department or staff head will be secured 
before any contract is negotiated under 
this authority. 

(hi Personal service contracts having 
an employer-employee relationship, ex¬ 
cept to the extent indicated In paragraph 
(c> of this section, will not be negotiated 
under this authority but will be consum¬ 
mated in accordance with MP-5, Parts I 
and II. The determination as to whether 
a contract is of this nature is primarily 
the responsibility of the appointing of¬ 
ficial. Contracting officers should, how¬ 
ever, be alert to the conditions or circum¬ 
stances set forth in this paragraph which, 
if present, could result in an Invalid con¬ 
tract. If any of those conditions or cir¬ 
cumstances are present, any doubts will 
be resolved by consultation with the re¬ 
quester and by seeking legal advice. 

(1) Contracts with individuals. (i) The 
contract docs not call for an end product 
Which is adequately described in the con¬ 
tract. 

<ii) The contract price or fee is based 
on the time actually worked rather than 
the results to be accomplished. 

(ill) The services are to be of a con¬ 
tinuing rather than a temporary or in¬ 
termittent nature. 

<2) Contracts with concerns. <i) Office 
space, equipment, and supplies necessary 
for contract performance are to be fur¬ 
nished by the Veterans Administration. 

(li) Contractor-furnished personnel 
are to be integrated within the Veterans 
Administration organizational structure. 

<iii) Contractor-furnished personnel 
are to be used interchangeably with Vet¬ 
erans Administration personnel to per¬ 
form the some functions. 

<lv) The Veterans Administration re¬ 
tains the right to control and direct the 
means and methods by which contractor- 
furnished personnel accomplish this 
work. 

6. Section 8-3.307 is revised to read as 
follows: 

§ 8—3.207 Medicines or medical »uppGc*. 

(a) General. (1) Except as provided In 
this 4 8-3.207 or when specific prior ap¬ 
proval has been granted by the Director, 
Supply Service, to a field station con¬ 
tracting officer, no Veterans Administra¬ 
tion contracting officer shall enter Into 
a contract by negotiation under author¬ 
ity of FPR 1-3.207, when the estimated 
cost of the ltem(s) required, singly or 
collectively, is in excess of $10,000 for a 
single transaction. 

(2) When an individual Is designated 
to act In the capacity of one of the posi¬ 
tions specified in this $ 8-3.207. that in¬ 
dividual is authorized to consummate 
contracts in the same manner, and in the 
same amount, as the incumbent of the 
position. 

(b) Drugs and chemicals. The follow¬ 
ing contracting officers are authorized to 
negotiate contracts for the purchase of 
drugs and chemicals: 

<1) Director, Supply Service. 

<2) Chief. Procurement Division. 

(3) Director, Veterans Administration 
Marketing Center. 


(4) Chief, Marketing Division for 
Drugs and Chemicals. 

(5) One senior contracting officer and 
one contracting officer. Marketing Divi¬ 
sion for Drugs and Chemicals, when so 
designated by the marketing division 
chief. 

(c) Prosthetic appliances. <1 > The fol¬ 
lowing contracting officers are authorized 
to negotiate contracts tor the purchase 
of prosthetic appliances defined as wheel¬ 
chairs. hearing aids and batteries, arti¬ 
ficial limbs, canes and stump socks: 

(t> Director. Supply Senice. 

(ii) Chief, Procurement Division. 

(2) The following contracting officers 
are authorized to negotiate contracts for 
the purchase of the appliances specified 
in paragraph (c) (1) of this section pro¬ 
vided the dollar value of the item(a) to 
be purchased, singly or collectively, does 
not exceed $25,000: 

<i) Director. Veterans Administration 
Marketing Center. 

01) Chief. Marketing Division for Ad¬ 
ministrative Medical Supplies and 
Equipment. 

Oil) One senior contracting officer, 
Marketing Division for Administrative 
Medical Supplies and Equipment, when 
so designated by the marketing division 
chief. 

(d) Medical equipment. (1) The fol¬ 
lowing contracting officers are authorized 
to negotiate contracts for the purchase of 
equipment of this nature: 

O) Director. Supply Service. 

(II) Chief. Procurement Division. 

(2) The following contracting officers 
are authorized to negotiate contracts for 
the purchase of equipment of this na¬ 
ture, provided the dollar value of the 
ltem(s) to be purchased, singly or collec¬ 
tively. does not exceed $25,000: 

(1) Director. Veterans Administration 
Marketing Center. 

<li) Chief, Marketing Division for 
Medical Equipment. 

(III) One senior contracting officer. 
Marketing Division for Medical Equip¬ 
ment when so designated by the market¬ 
ing division chief. 

(e) Radiological and nuclear equip¬ 
ment and supplies. (1) The following 
contracting officers are authorized to ne¬ 
gotiate contracts for the purchase of 
equipment and supplies of this nature: 

<i> Director, Supply Service. 

<10 Chief, Procurement Division. 

(2) The following contracting officers 
arc authorized to negotiate contracts for 
the purchase of equipment and supplies 
of this nature, provided the dollar value 
of the item(s) to be purchased, singly 
or collectively, docs not exceed $25,000 

<i) Director. Veterans Administration 
Marketing Center. 

<ii> Chief, Marketing Division for 
Radiological and Nuclear Equipment and 
Supplies. 

(hi) One senior contracting officer. 
Marketing Division for Radiological and 
Nuclear Equipment and Supplies when 
so designated by the marketing division 
chief. 

7. In ( 8-3.209. paragraphs (a) <1) and 
(b) (2) and (3) are revised to read as 
follows: 
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§ 0-3*209 Su!»*Utrncr MippliM. 

<a)il) Except as provided In this 
5 8-3.209 or when specific prior approval 
has been granted by the Director, Supply 
Service, to a field station contracting of¬ 
ficer. no Veterans Administration con¬ 
tracting officer shall enter into n contract 
by negotiation under authority of FPR 
1 -3.209 when the estimated cost of the 
item(s) required, singly or collectively, is 
in excess of $10,000 for a single transac¬ 
tion. 

• • • • • 

<b> The following contracting officers 
are authorized to negotiate contracts for 
the purchase of subsistence supplies: 


nee and when such services are not rea¬ 
sonably available from private commer¬ 
cial sources. FPR 1-3.215—38 U.S.C. 5012. 

(1) Contracts of this nature shall con¬ 
tain the clause in FPR 1-7.103-3, exami¬ 
nation of records. They arc also subject 
to the provisions of FPR 1-1.5 and Sub¬ 
part 8-1.5 of this chapter, contingent 
fees; FPR 1-3.401, types of contracts: 
FPR 1-3.405-5 and I 8-3.405-5, coet-plus- 
a-flxed fee contract 

(2) Requests to enter into such con¬ 
tracts will be submitted to the Associate 
Deputy Chief Medical Director for Op¬ 
erations (10C4A) for approval by the 
Administrator or designee. 


through age 20 by the same Foster 
Grandparent LX: (a) It has been pro¬ 
fessionally determined that with the 
same Foster Grandparent, there Is a 
likelihood of Improvement for the child 
In personal adjustment* social relation¬ 
ship. learning ability, and/or motor co¬ 
ordination; and (b) The volunteer sta¬ 
tion has developed a plan in writing to 
provide for an alternative supportive re¬ 
lationship after age 20 for the person 
being served by the Foster Grandpar¬ 
ent." The basic characteristic of the 
Foster Grandparent Program U to have 
older persons serve children, as author¬ 
ized in Pi*. 93-113. The proposed regu¬ 
lations specified that children served 
shall be chronologically 17 or under. The 
new language was added to permit Fos¬ 
ter Grandparents* In exceptional cases, 
to serve children through age 20. 

Several comments suggested that the 
proposed language for this subsection of 
the regulation would exclude persons 
who had the mental age Of children, but 
were beyond the chronological age of 17. 
The additional language to this subsec¬ 
tion will permit children to be served be¬ 
yond the age of 17 up to their 21st birth¬ 
day. In the opinion of the ACTION Gen¬ 
eral Counsel, the Foster Grandparent 
Program cannot legally serve persons 
beyond their 21st birthday. Absent legis¬ 
lative intent to the contrary, the term 
"children" in Section 211(a) of the Do¬ 
mestic Volunteer Service Act of 1973 
must be given its ordinary meaning, i. 
d e fi ne d with reference to years, chrono¬ 
logical age. (Ordinarily this will extend 
through age 20.) This view is confirmed 
by the fact that Congress provided an 
almost identical program for persons, 
other than children, in Section 21Kb), 
the legislative authority for ACTION’* 
Senior Companion Program. 

3. Section 1208.3-2(a) is amended to 
delete "including privately owned nurs¬ 
ing homes." because Foster Grand¬ 
parents do not serve adults* normally the 
residents of nursing homes. 

4. Section 1208.3-2(a) (2) is amended 
to be more explicit* as follows: "Volun¬ 
teer stations making assignments to pri¬ 
vate homes shall provide supervision to 
Foster Grandparents through regular 
visits to individual homes." 

5. Section 1308.3-2(c) is amended as 
follows to offer more flexibility In the de¬ 
termination of how many Foster Grand¬ 
parents will serve in group care volun¬ 
teer stations: "Placement of Foster 
Grandparents in group care volunteer 
stations shall be made In numbers large 
enough to permit social interaction be¬ 
tween Foeter Grandparents and to facili¬ 
tate group transportation and adequate 
supervision." 

6. Section 1208.3-4(b) was amended to 
provide elaboration, as follows: "Spon¬ 
sors shall arrange to provide volunteer 
services to children with special or ex¬ 
ceptional needs such as the physically 
handicapped, delinquent, emotionally 
disturbed, mentally retarded or depend¬ 
ent and neglected children in hospitals, 
correctional facilities and other residen¬ 
tial institutions, and in schools or day 
care establishments, and in private resi¬ 
dences." 


(2) Chief* Procurement Division. 

(3) Director. Veterans Administration 
Marketing Center. 

* • • • • 

8. In 5 8-3.210. paragraph <d> is re¬ 
vised to read as follows: 

§ 8—3*210 Impracticable to secure com* 
petition lijr formal advertising* 

• • • • • 

<d) Contracts for the maintenance, 
repair and inspection of electronic auto¬ 
matic elevators may be negotiated under 
authority of FPR i-3.210. The deter¬ 
minations and findings required by FPR 
1-3.3 to support the use of this author¬ 
ity will be prepared by the contracting 
officer. They will be supported by a writ¬ 
ten statement from the engineer officer 
setting forth in detail why. in his/her 
professional engineering opinion, the 
negotiation of a contract for this purpose 
is in the best interest of the Veterans Ad¬ 
ministration. 

9. In | 8-3.215* the introductory por¬ 
tion preceding paragraph (a) and para¬ 
graphs (c) and id) are revised to read 
os follows: 

§8-3.215 Other* im* authorized by law. 

Various sections of title 38. United 
States Code* authorize the Administra¬ 
tor to enter into certain contracts, and 
certain types of contracts, without regard 
to any other provision of law. Veterans 
Administration contracting officers en¬ 
tering into contracts by negotiation for 
any of the following items or services, 
estimated to cost in excess of $10,000. will 
cite* in addition to FPR 1-3.215. the ap¬ 
propriate section of title 38, United 
States Code as their authority to do so: 
• • • • « 

(c) Contracts or leases for the opera¬ 
tion of parking facilities established un¬ 
der authority of 38 UJ9.C 5004 (b)(1). 
provided that (1) the establishment, op¬ 
eration and maintenance of such facili¬ 
ties have been authorized by the Admin¬ 
istrator or designee; and (2) the station 
head determines In writing that opera¬ 
tion by contract or lease Is both desirable 
and warranted. FPR 1-3.215—38 U.S.C. 
5004 (b)(3). 

(d) Contracts for laundry and other 
common services, such as the purchase of 
steam, may be negotiated with nonprofit, 
tax-exempt, educational, medical, or 
community institutions, when specifically 
approved by the Administrator or desig¬ 


(72 Slat. 1X14, sec. 205(c). 63 StaL 390. 38 
U.S.C. 210. 40 US.C. 486(c)) 

These regulations ore effective Sep¬ 
tember 5. 1975. 

Approved: August 27. 1975. 

By direction of the Administrator. 

[ seal ] A. J. Schultz. Jr.. 

Associate Deputy Administrator . 

[Fit Doc.75-23462 Filed 9-3-75:8:45 am) 


Tide 45—Public Welfare 
CHAPTER XII—ACTION 

PART 1208—FOSTER GRANDPARENT 
PROGRAM 

Adoption of Proposed Regulations 

On October 18. 1974. there was pub¬ 
lished in the Federal Register (39 FR 
37205), a notice of proposed rule making 
to replace Chapter IX of Title 45. Part 
907. The Foster Grandparent Program 
Is authorized by section 21Ka) of the 
Domestic Volunteer Service Act of 1973, 
Pub. L. 93-113. and provides opportuni¬ 
ties for low-income persons, age 60 or 
older, to serve as volunteers to provide 
supportive services to children having 
special or exceptional needs. A number 
of clerical errors were noted and correc¬ 
tions were made in the proposed regula¬ 
tions. All comments submitted with re¬ 
spect to the proposed new Foster Grand¬ 
parent Program regulations were given 
due consideration. 

As a result of comments received, the 
following clarifying changes are made: 

1. Section 1208.2-5(b> is amended to 
read: "The director shall not be con¬ 
currently employed, paid, or used in an¬ 
other position during established work¬ 
ing hours while serving as director of the 
project. However, under certain circum¬ 
stances. established by the Director of 
ACTION to avoid consequences detri¬ 
mental to cither project, the project di¬ 
rector may also direct a ‘Senior Com¬ 
panion Program/ The similarity of 
program policies and operation make It 
administratively attractive under some 
circumstances to have one projoct di¬ 
rector managing two projects." 

3. Section 1208.3-4 is amended regard¬ 
ing the specific age limit, as follows: 
"Children served by Foster Grandpar¬ 
ents shall be chronologically age 17 or 
under, with preference given to younger 
children. In exceptional cases, however, 
a child may continue to be served 
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In addition to the foregoing changes, 
a number of suggestions were made but 
arc not adopted. The following comments 
relate to relevant sections, subjects cov¬ 
ered. and reasons why suggestions were 
not incorporated in the final regulations. 

1. A comment would have amended 
section 1208.2-3, to require that Area 
Agencies on Aging also review and com¬ 
ment on grant applications. Section 212 
of Pub. L. 93-113 already involves ap¬ 
propriate State agencies on aging either 
in reviewing applications for projects in 
one community or in the development or 
operational phase of projects in an area 
larger than one community. 

2. A number of comments related to 
section 1208.3-4(d), asking that Poster 
Grandparents serve no more than one 
child at a time. However, the proposed 
language of this section reflects congres¬ 
sional intent. During the congressional 
committee hearings to consider the re¬ 
enactment of the Foster Grandparent 
Program's authorizing legislation In the 
Older American Comprehensive Services 
Amendments of 1973. Public Law 93-29, 
which was substantially reenacted os 
section 211(a) of Title H of the Domestic 
Volunteer Services Act of 1973, PL. 
93-113. the committees indicated that 
the term “person-to-person services” was 
not limited to the assignments of Foster 
Grandparents in a direct one-to-one re¬ 
lationship with a particular child. The 
proposed version of this section, there¬ 
fore, permits some flexibility In the as¬ 
signment of Foster Grandparents. How¬ 
ever, the assignment of a Foster Grand¬ 
parent to two children served individ¬ 
ually Is preferable so as to maximize 
gains to the children. (See House Com¬ 
mittee on Education and Labor. Report 
No. 93—43, March 2. 1973. page 23; and 
Senate Committee on Labor and Public 
Welfare, Report No. 92-1242, September 
28. 1972, page 18.) 

3. a. Several comments were offered 
to amend section 1208.4-1 (b) (P to per¬ 
mit otherwise eligible older persons who 
have excess income, but not more than 
20 percent above the income eligibility 
level for Foster Grandparents, to be en¬ 
rolled In the program. Eligibility for 
service in the program is established pur¬ 
suant to section 421(4) of Pub. L. 93-113 
and provides for the adjustment of the 
national poverty guidelines issued by the 
Community Service Administration (for¬ 
merly the Office of Economic Opportu¬ 
nity) to reflect local situations. ACTION 
docs this by adding to the CSA poverty 
guidelines for each State the amount 
which that State supplements the Fed¬ 
eral Supplemental Security Income pay¬ 
ments for the aged. 

b. Recommendations were also made 
to peraflt unusual expenses to be de¬ 
ducted from annual income for persons 
to be eligible for enrollment or for con¬ 
tinuation as Foster Grandparents. The 
CSA poverty guidelines are based on a 
total Income concept with no allowance 
for deduction of expenses from annual 
income. 

4. Tlie comment was made to have sec¬ 
tion 1208.4-1 (c) clarify the sponsor’s re¬ 


sponsibility to pay for Foster Grand¬ 
parent annual physical examinations. 
Costs for annual physica^xaminatlons 
for each Foster Grandparent are an al¬ 
lowable budget item, meaning they can 
be paid for federally or locally, but they 
are frequently used as a source of non- 
federal support of the budget. 

5. Recommendations were received to 
have language in Section 1208.4-2(b> re¬ 
duce or consolidate hours of service in¬ 
structions required each month for Fos¬ 
ter Grandparents. The regular monthly 
In-service instruction is prescribed to 
best serve the needs and interests of Fos¬ 
ter Grandparents. 

6. a. Changes were suggested for sec¬ 
tion 1208.4-3(b> to permit the sponsor 
to increase the Foster Grandparent sti¬ 
pend from the sponsor’s resources with 
two consequences: (1) to allow such in¬ 
crease to be treated as sponsor’s local 
cost sharing; and (2 ) to have this addi¬ 
tional amount of .stipend eligible for the 
income-disregard-benefits available un¬ 
der section 418 of Pub. L. 93-113, which 
would affect federal income and federal 
Social Security tax liabilities. It was rec¬ 
ommended that a minimum stipend be 
set at tlie federal minimum wage. 

The stipend is not related to the fed¬ 
eral minimum wage and has not been set 
to reflect the value of the Foster Grand¬ 
parent’s service In the competitive labor 
market. Section 418 of Pub. L. 93-113 
states that no payments or stipends to 
volunteers shall *\.. be treated as wages 
or compensation for the purpose of . . , 
minimum wage laws.” Only the federally 
established stipend is nontaxable Income 
and only the federally designated amount 
of stipend is allowable in the program 
budget. (This is so whether ACTION or 
the sponsor pays it.) Thus any local in¬ 
creases in the stipend will probably be 
taxable and be considered in determin¬ 
ing the Foster Grandparent's continued 
eligibility to serve in the program. 

b. This comment was made to clarify 
section 1208.4-3 (d). to determine when 
the new types of insurance coverage must 
start Foster Grandparents shall not be 
placed in volunteer assignments until 
ACTION has received a written state¬ 
ment from the sponsor indicating com¬ 
pliance with all insurance requirements. 

7. A comment was made to change sec¬ 
tion 1208.5-5(a) (3) to take into account 
the Federal Election Campaign Act 
Amendments of 1974 changes to the 
Hatch Act. These Amendments permit 
State and local officers, whose principal 
employment is in connection with an ac¬ 
tivity financed in whole or in part by 
federal grants, to take an active part in 
political management or political cam¬ 
paign. The Amendments would also bar 
any such employees from running for 
elective office, except in a nonpartisan 
election. The existing paragraph to this 
section does not contradict the changes 
in the Hatch Act It aims to prevent a 
volunteer or a sponsor’s employee from 
taking any action with respect to a po¬ 
litical activity which would result in the 
apparent identification of the program 
with such activity. 


Accordingly, with these changes and 
additions, the proposed replacement is 
adopted as set forth below. 

Ronald Gerxvas, 
Acting Depulp Director. 

A new Part 1208 to Chapter XII of 
Title 45 of the Code of Federal Regula¬ 
tions is added as follows: 

Subpart A—-Gen«r»l 

See, 

12081-1 Introduction. 

1208 1-2 Definitions. 

Subpart 0—ProjKl Sponsor* 

Bcc. 

1208 2-1 Eligibility and funding. 

1208.2 2 Grant application. 

1208 2-3 State Agency on Aging and CAA 
participation. 

1208.2- 4 Responsibilities. 

12082-5 Project staff. 

12062 6 Suspension or termination of a 
grant and denial of application 
for refunding. 

Subpart C—Protect Operation 

1208.3- 1 Introduction. 

1208.3- 2 Volunteer stations. 

1208 3-3 Activities. 

1208.3- 4 Children served. 

12082-5 Memorandum of understanding 
1208 3-6 Advisory Council. 

Subpart D—Voluntears 

12084-1 Eligibility. 

1208.4- 2 Recruitment and Instruction 

1206.4- 3 Terms of service. 

1208.4- 4 Legal fees. 

Subpart E—General 

1208.3-1 Coordination. 

1208 5-2 Grant awards. 

1208 5-3 Grant conditions. 

1208 5-4 Project changes. 

1208.5- fi Special legal limitations. 

AuTHoamr: Secs 211(a). 212, 221. 223. 223. 
402(14) and 420 of Pub. L. 93-118, 87 Slat 
402, 403. 404. 407. 414 

Subpart A—General 
§ 1208.1—1 Introduction, 

The purpose of this program is to pro¬ 
vide meaningful part-time volunteer op¬ 
portunities for low-income older persons 
to render supportive person-to-person 
services to children having special or ex¬ 
ceptional needs in health, education, wel¬ 
fare and related settings. 

<a) Section 211(a) of the Domestic 
Volunteer Service Act of 1973, Pub. L. 93- 
113. 87 Stat. 462, authorizes the Director 
of ACTION to make grants or contracts 
to develop and operate a Foster Grand¬ 
parent Program. 

<b> These regulations relate only to 
grants. The contract format will not bo 
used in the development and operation of 
local projects. 

§ 1028.1—2 Definition*, 

Ah used In this port the terms 
“ACTION ’ or “ACTION office” include 
each Regional office. The local program 
for which a sponsor receives grant assist¬ 
ance will be referred to as a project 

Subpart B—Project Sponsors 
§ 1208.2—1 Eligibility and funding. 

ACTION shall make grants only to 
public and nonprofit private agencies and 
organizations which have authority to 
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accept grants for the purposes of this 
part and have the capability of admin¬ 
istering such a project. Volunteer sta¬ 
tions, as defined In ft 1208.3-2, shall not 
be sponsors. These grant* can be made to 
pay up to 90 percent of the costs of de¬ 
velopment and operation of programs de¬ 
signed to carry out the purpose of this 
part. In exceptional situations, the Di¬ 
rector of ACTION may approve assist¬ 
ance for more than 90 percent of such 
costs, A project must meet one of the fol¬ 
lowing criteria to be eligible to receive 
grant assistance for more than 90 per¬ 
cent of costs: 

(1) The project Is located in an area 
where non-federal resources are too 
limited to provide 10 percent of the total 
project cost. This may be due to short or 
long-term conditions of poverty in an 
area where there is a serious need for 
the project, or 

(2) The project Is located In an area 
where an emergency situation exists, such 
as a county or state which has been de¬ 
clared a disaster area and there Is a 
serious need for the project 

§ 1208.2*2 Grant application. 

Any eligible agency or organisation 
may file an application for a grant with 
ACTION. Grant application forms may 
be obtained from any ACTION office. The 
grant application is designed to provide 
ACTION with Information needed to 
evaluate an applicant's capacity to de¬ 
velop and operate a project. The appli¬ 
cation will Include: 

(a) General goals for the proposed 
project, consistent with the purpose of 
this part. 

<b) Specific objectives to be achieved, 
activities to be undertaken and methods 
to be followed during the project budget 
period in support of the stated goals. 

(c) A detailed budget and budget item 
justification. 

(d) Duties of projected staff positions 
and Qualifications required for incum¬ 
bents of the positions. 

(e) Ways in which active coordination 
U to be established with other aging and 
volunteer-related organisations, includ¬ 
ing the 8tate Agency on Aging, if the 
6tate agency is not the sponsor. 

<f) Type of membership and functions 
of a Foster Grandparent Advisory Coun¬ 
cil. 

(g) The proposed service area to be 
served by the project 

<h) Copies of Memoranda of Under¬ 
standing with proposed volunteer sta¬ 
tions. 

(I) Available data on the population, 
age 60 and over, In the proposed service 
area. 

(J) A description of the special efforts 
the sponsor will make to recruit and to 
select qualified individuals from mino¬ 
rity groups to serve as Foster Grand¬ 
parents. 

§ 1208.2*3 Stair Agency on Aging mid 
Community Action Participation. 

Under certain circumstances. State 
Agencies on Aging under section 304(a) 
(1) of the Older Americans Act of 1965, 
as amended (43 U.8.C. 3024(a)(1)) and 


Community Action Agencies (CAA's> 
under Title II of the Economic Oppor¬ 
tunity Act, as amended, must be offered 
a reasonable opportunity to apply for a 
grant or must be consulted in the de¬ 
velopment of the project. 

(a) State Agencies on aging . (1) When 
a project is proposed to be carried out 
throughout a State or in an area more 
comprehensive than one community, the 
appropriate State Agency on Aging must 
be afforded a reasonable opportunity to 
apply for and receive the gTant and to 
administer or supervise the administra¬ 
tion of the project. The State Agency 
on Aging will be considered to have re¬ 
ceived a reasonable opportunity if It has 
not submitted a grant application to 
ACTION withi n 45 days after receiving 
notice from ACTION that another or¬ 
ganization has applied for a project 
grant, or if it has waived its opportunity 
in writing. 

<2> ACTION shall notify the applica¬ 
ble State Agency In writing or by tele¬ 
gram that it is considering awarding a 
grant. This will enable the agency to 
consider applying for such an award 
within the 45-day period. The assurances 
referred to In paragraph (a)(4) of this 
section will constitute a written waiver. 

(3) If both a State Agency on Aging 
and another organization apply for grant 
assistance when available funds are 
limited, the decision to award a grant to 
the other organization must be based on 
a clear written statement that the ap¬ 
plication and a review of the prospective 
sponsor's qualifications indicate it will 
carry out the project more effectively. 

(4) Where the State Agency is not the 
grantee, applications for projects must 
contain satisfactory written assurances 
that the project baa been developed, and 
will, to the extent appropriate, be con¬ 
ducted in consultation with or with the 
participation of the appropriate State 
Agency on Aging. A letter in the grant 
application from the appropriate State 
Agency on Aging containing the follow¬ 
ing information constitutes such an as¬ 
surance: (!) The project has been de¬ 
veloped with assistance of the State 
Agency, and (11) will be. to the extent 
appropriate, conducted In consultation 
with It. 

(b) Community Action Agency. Where 
a project is proposed to be undertaken 
entirely In a community served by a 
Community Action Agency, the proce¬ 
dure described in paragraph (a) of this 
section shall be followed, except that re¬ 
quirements relating to the 8tate Agency 
on Aging shall relate instead to the Com¬ 
munity Action Agency. 

(c) Except for new grant applicants to 
which paragraph (a) of this section ap¬ 
plies. no new grant awards shall be made 
unless the State Agency on Aging has 
been afforded at least 45 days in which to 
review the application and to make rec¬ 
ommendations thereon. The applicable 
Btate Agency shall state In writing to 
ACTION that: (I) It has waived its right 
to comment on the project, or (2) it sup¬ 
ports or cannot recommend the project 
and its reasons therefor. 


§ 1208.2*1 Rrnpon»ibililir*« 

<a) The sponsor shall be responsible 
for the programmatic and fiscal aspects 
of the project. Including: 

(1) Creation of a Foster Grandparent 
Program Advisory Council as soon as 
possible, in accord with 1 1208.3-5. 

(2) Selection and employment of a 
full time director and other project staff, 
as approved. 

(3) Development of specific assign¬ 
ments for volunteer service at or through 
approved volunteer stations. 

(4) Recruitment, selection, orienta¬ 
tion, In-service instruction and place¬ 
ment of Foster Grandparents. 

(5) Orientation of volunteer station 
staff in working with foster grandparents 
before and. as appropriate, during their 
period of assignment. 

(6) Provision of or arrangement for 
adequate on-site supervision and support 
of Foster Grandparents. 

(7) Payment of volunteer stipends and 
arrangement of transportation and. 
when possible, meals for volunteers. 

(8) Provision of the required non-fed- 
eral cost sharing support of the project 
In cash or allowable in-kind support. 

(9) Maintenance of an internal rec¬ 
ord-keeping system Including Informa¬ 
tion on Foster Grandparents, volunteer 
stations, children served, and other per¬ 
tinent project information. 

(10) Submission of such reports, in¬ 
cluding programmatic and fiscal reports 
and retention of such records as 
ACTION may require. 

(11) Arrangement for appropriate 
recognition of volunteers for their serv¬ 
ices to the community. 

(12) Adherence to ACTION'S policies 
and procedures concerning or affecting 
the project. 

(13) Annual project appraisal. 

(14) Public Information functions. 

(b) The sponsor may contract, or 

otherwise arrange, with other organiza¬ 
tions for services to help the sponsor 
carry out its responsibilities, such as 
transportation or accounting services. 
However, the sponsor has primary re¬ 
sponsibility for the operation and ad¬ 
ministration of the project. Ouch re¬ 
sponsibility cannot be contracted or 
delegated to any person, agency, or 
organization. 

S 1208.2—5 Project »tu(T. 

(a) Project staff are employees of 
the sponsoring organization. Foster 
Grandparent Program volunteers may 
not serve as staff of the sponsor. Rela¬ 
tives of the sponsor's employees, or of a 
member of Its Board of Directors, may 
not be employed In the project, except 
with the knowledge and concurrence of 
the project's Advisory Council and noti¬ 
fication to ACTION. 

(b) ACTION must concur In writing 
before the sponsor employs a project 
director. The project director shall not 
be concurrently employed, paid, or used 
In another position during established 
working hours while serving as director 
of the project. However, under certain 
circumstances, established by the Direc- 
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tor of ACTION to avoid consequences 
detrimental to cither project, the project 
director may also direct a Senior Com¬ 
panion Program. 

§ 1208.2—/* So*|wn*ion or trrmmatfon 
of ii grnnl ami denial of application 
for refund«n g. 

<a) A grant may be suspended or ter¬ 
minated because of the sponsor's ma¬ 
terial failure to comedy with the terms 
and conditions of a grant. A grant will 
not be terminated unless the sponsor 
has been afforded reasonable notice and 
A grant may not be suspended, except 
In emergency situations, unless the 
opportunity for a full and fair hearing, 
sponsor has been given reasonable no¬ 
tice and opportunity to show cause why 
such action should not be taken. Pro¬ 
cedures for termination and suspension 
are contained In Part 1200, Subpart A 
of this chapter In the Code of Federal 
Regulations. 

<b) Application for a continuation 
grant may not be denied unless the 
sponsor has been given reasonable no¬ 
tice and an opportunity to show cause 
why such action should not be taken. 
Procedures for denial of such an appli¬ 
cation arc contained in Part 1200, Sub¬ 
part B. of this chapter in the Code of 
Federal Regulations. 

Subpart C—Project Operation 
§ 1208.3-1 Introduction. 

Footer Grand parents perform a va¬ 
riety of activities at various kinds of 
volunteer stations. 

§ 1208.3-2 Volunteer 

(a) Volunteer stations are public or 
private nonprofit agencies or organiza¬ 
tions. or proprietary health care orga¬ 
nizations. In or through which vol¬ 
unteers serve In accordance with pro¬ 
gram policies. Each child care facility 
serving as a volunteer station must be 
licensed or otherwise certified by the 
appropriate State or local government. 

(1) Individual private homes are not 
volunteer stations. Volunteer stations 
select and recommend children with spe¬ 
cial or exceptional needs to be served in 
their homes by Fc»ter Grandparents. 

(2) Volunteer stations making assign¬ 
ments to private homes shall provide 
supervision to Foster Grandparents 
through regular visits to the individual 
homes. 

<b) Volunteer stations shall be within 
the service area of the project. The serv¬ 
ice area is the community or communi¬ 
ties in which the sponsor is authorized to 
recruit volunteers and in which they are 
to sene. Existing or traditional bound¬ 
aries for planning or for social service 
delivery systems may influence, but shall 
not predetermine the service area. 

<c) Placement of Foster Grandparents 
in group care volunteer stations shall be 
made in numbers large enough to permit 
social Interaction between the Foster 
Grandparents and to facilitate group 
transportation and adequate supervision. 

<d) Volunteer station staff shall re¬ 
ceive orientation from the sponsor, prior 
to the assignment of volunteers, con¬ 
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cerning the Foster Grandparent Pro¬ 
gram. and volunteer service of Foster 
Grandparents. Additional orientation 
may be provided to volunteer station 
staff, if necessary, during the period Fos¬ 
ter Grandparents serve in the volunteer 
station. 

§ 1208.3—3 Artiv 

Foster Grandparent activities develop 
person-to-person, supportive relation¬ 
ships with children and do not provide 
service to the volunteer stations or any 
other organization in wrhich volunteers 
may be serving. Activities serve the dual 
purpose of being personally meaningful 
to Foster Grandparents and providing 
support and companionship to children 
being served. 

§ 1208.3-1 Children m> wed* 

<a) Children served by Foster Grand¬ 
parents shall be chronologically age 17 
or under, with preference given to 
younger children. In exceptional cases, 
however, a child may continue to be 
served through age 20 by the same Foster 
Grandparents if: (1) It has been profes¬ 
sionally determined that with the same 
Foster Grandparent, there is a likelihood 
of improvement for the child in personal 
adjustment, social relationships, learning 
ability and/or motor coordination; and 
42) The volunteer station has developed 
a plan In writing to provide for an alter¬ 
native supportive relationship after age 
20 for the person being served by the 
Foster Grandparent 

<b) Epsonsors shall arrange to pro¬ 
vide volunteer services to children with 
special or exceptional needs such as the 
physically handicapped, delinquent, emo¬ 
tionally disturbed, mentally retarded or 
dependent and neglected children In hos¬ 
pitals. correctional facilities and other 
residential institutions, and In schooLs or 
day care establishments, and in private 
residences. 

(c) Volunteer stations shall select the 
children to be served with concurrence 
of the sponsor. The sponsor shall match 
and assign Foster Grandparents to se¬ 
lected children in cooperation with the 
volunteer station. 

fd> Foster Grandparents shall prefer¬ 
ably, but not exclusively, be assigned to 
two children, served individually, to 
maximize the gains to children from a 
supportive, person-to-person relation¬ 
ship with a mature adult. 

§ 1208.3—3 Memorandum of under- 
•t ii tiding. 

Prior to assignment of volunteers, the 
sponsor and each volunteer station, shall 
Jointly prepare and sign a Memorandum 
of Understanding for the purpose of 
clarifying working relationships, facili¬ 
tating communication and promoting co¬ 
operation. The Memorandum must in¬ 
clude the following information: The 
kind of volunteer station (residential. 
nonrcsidenttaJ. etc.), the type of child 
care provided, the number of children 
with special needs to be served by Foster 
Grandparents and the potential number 
of the children eligible to receive service; 
the primary staff person at the volunteer 


station to whom the Foster Grandparent 
Program staff will relate; the number of 
Faster Grandparents planned for the 
volunteer station; the extent of the Fos¬ 
ter Grandparent's benefits to be pro¬ 
vided by the volunteer station: meals, 
transportation, physical examinations, 
space, etc.; the safety' provisions that will 
protect the Foster Grandparents, and 
other conditions mutually desired. In the 
case of Foster Grandparents serving in 
private homes, the Memorandum of Un¬ 
derstanding shall also require that the 
volunteer station obtain a letter or other 
WTttten document from the person(s) 
legally responsible for that child, au¬ 
thorizing or requesting volunteer service 
in the home and indicating what specific 
volunteer activities are requested. The 
Memorandum of Understanding must be 
reviewed for possible changes and up¬ 
dated annually by the sponsor and the 
volunteer station. It may be amended at 
any time by mutual agreement. 

§ 1208.3—6 AdvtMirv Council. 

(a) The sponsor shall establish a 
Foster Grandparent Program Advisory 
Council to advise and assist the sponsor 
in planning, community support, project 
operational problems, and provide an 
annual appraisal of project operations 
and progress. 

<b) The Advisory Council member¬ 
ship shall be representative of the com¬ 
munity', including major private and 
public community agencies, minority 
groups, civic and service organizations 
and representation from volunteer sta¬ 
tions and organizations concerned with 
the Interests of older persons and volun¬ 
tarism. One-fourth of the members shall 
be or represent low Income persons, age 
GO or older, and may include Foster 
Grandparents. 

<c) The sponsor's chief executive or 
his designee, a member of its governing 
body, and the project director shall be 
members, but not officers of the Council. 
Only the member of the sponsor's gov¬ 
erning board shall be a voting member 
of the Council. 

Subpart D—Volunteers 
§ 1208.4-1 Eligibility. 

(a) A Foster Ornndparent shall be 60 
years or older, no longer In the regular 
work force, determined by a physical 
examination to be capable of serving 
children with special or exceptional 
needs without detriment to self or child, 
and willing to accept supervision as 
required. 

(b) (1) A Foster Orandparcni ap¬ 
plicant shall not be enrolled with an an¬ 
nual income from all sources which ex¬ 
ceeds the income eligibility level for 
F oster Grandparents established by 
ACTION. The income eligibility level es¬ 
tablished In conformance with section 
421(4) of Pub. L. 93-113, Is determined 
by the national poverty line set forth in 
section 625 of the Economic Opportunity 
Act of 1964. as amended, to which is 
added for individual states the amount 
a state supplements Federal Supple¬ 
mental Security Income payments for the 
aged. 
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(2) An enrolled Foster Grandparent 
shall lose eligibility for continued service 
as a consequence of annual income that. 
• at the time such determination is made, 
has increased in excess of 120 percent of 
the income eligibility level established by 
paragraph (b)(1) of this section. The 
sponsor Is responsible for an annual re¬ 
view of the income of each Foster Grand¬ 
parent 

(c) The sponsor shall provide each vol¬ 
unteer with a physical examination prior 
to service to assure that he is able to 
serve without detriment to himself or to 
the children served. Physical examina¬ 
tions shall be provided annually there¬ 
after as a benefit to the Foster Grand¬ 
parent. 

(d) Participation as a Foster Grand¬ 
parent may not be denied on the basis 
of the race, creed, sex. national origin or 
political affiliation of the applicant. 
Sponsors shall ensure that special ef¬ 
forts are made to recruit and select qual¬ 
ified Individuals from minority groups to 
serve as Foster Grandparents. 

§ 1208.1—2 Recruitment one! instruc¬ 
tion. 

(a) The sponsor Is responsible for re¬ 
cruitment of Foster Grandparents in ac¬ 
cordance with the standards of eligibil¬ 
ity In I 1208.4-1. Volunteer assignments 
in Identified volunteer stations shall be 
determined before recruitment of Foster 
Grandparents begins. 

(b) The sponsor shall provide or ar¬ 
range an orientation of not less than 40 
hours for each Foster Grandparent vol¬ 
unteer before regular service begins. 
Thereafter, each volunteer shall be pro¬ 
vided group in-service Instruction for a 
minimum of four hours each month In 
addition to in-service Instruction pro¬ 
vided to volunteers on assignments. Time 
spent In orientation and fn-servtce meet¬ 
ings by Foster Grandparents earns the 
same benefits as regular volunteer serv¬ 
ice time. 

§ 1208.1-3 Term* of Srr* ice. 

(a) Service schedule . Foster Grand¬ 
parents normally serve four hours a day. 
tor a total of twenty hours a week. Trans¬ 
portation time between the volunteer's 
home and place of assignment, and meal 
time during volunteer service, shall not 
be considered part of the service period. 
Ilowever. If it is required that meals are 
taken with the children served, such 
time shall count as volunteer service. 

(b) Stipends. (1) Foster Grandparents 
receive an annual stipend, payable In 
regular Instalments. The amount of such 
stipend is established by the Director of 
ACTION consistent with the availability 
of program funds and at a level that will 
permit and encourage eligible low-income 
older persons to serve as volunteers with¬ 
out cost to themselves, 

(2) Sponsor shall establish policy and 
procedures to reduce the stipend to re¬ 
flect the volunteer's absence from his as¬ 
signment. Reasonable periods of vacation 
or absence because of sickness or other 
unusual situations, consistent with poli¬ 
cies of the sponsor, are allowable. 
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<3) The sponsor may pay a higher 
stipend than that established by 
ACTION, but this excess payment may 
not be Included in the federal cost or be 
counted as part of the non-federal cost 
sharing contribution required of the 
project sponsor. 

(4) For federal, state and local pur¬ 
poses, no stipend shall be subject to any 
tax or charge or be treated as wages or 
compensation for the purposes of unem¬ 
ployment. temporary disability, retire¬ 
ment. public assistance, or similar bene¬ 
fit payments, or minimum wage laws. 
Stipends shall not In any way reduce or 
eliminate the level of or eligibility for 
assistance or services any Foster Grand¬ 
parents may be receiving under any fed¬ 
eral, state or local governmental pro¬ 
gram. 

(c) Transportation and meats . (1) 
Sponsors shall provide or arrange for 
transportation for Foster Grandparents 
as needed, between their homes and vol¬ 
unteer assignments and for official proj¬ 
ect activities. Including orientation, rec¬ 
ognition ceremonies and attendance at 
Advisory Council meetings. Sponsors may 
also reimburse Foster Grandparents for 
transportation costs to the extent per¬ 
mitted by both grant and local funds and 
in accordance with transportation policy 
of the project. The sponsor will arrange 
for. or assist with, the cost of meals for 
orientation and volunteer assignments 
extending through a meal period within 
the limits of available resources and local 
project policy. 

(d) Insurance and safety. (1) The 
sponsor shall ensure that Foster Grand¬ 
parents driving their own vehicles while 
traveling to or from assignments have 
automobile liability Insurance equal to 
the minimum required by state law or. 
in lieu thereof, the minimum specified 
in the Foster Grandparent Program Op¬ 
erations Handbook. 

<2> The sponsor shall provide adequate 
Insurance at such levels as defined In the 
Foster Grandparent Program Operations 
Handbook, of the following kinds: 

(1) Accident insurance. If coverage is 
not required for Foster Grandparents tin¬ 
der the state worker’s compensation act, 
project sponsors shall provide accident 
insurance covering Foster Grandparents 
.In travel to and from their place of as¬ 
signment as well as during their volun¬ 
teer service and during mealtime at the 
volunteer station. 

(ii) Personal liability insurance. Third 
party, non-automobile, insurance shall 
be provided to protect Foster Grandpar¬ 
ents in the event of personal Injury or 
property damage claims arising out of 
their volunteer service. 

(ill) Excess automobile liability insur¬ 
ance. This coverage is provided to protect 
Foster Grandparents against bodily In¬ 
jury or property damage claims arising 
out of the use of their automobiles to 
transport themselves and other Foster 
Grandparents to or from volunteer as¬ 
signments. The Insurance Is to be excess 
over the insurance that a Foster Orand- 
parent carries on his automobile or the 
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limits of the state financial responsibil¬ 
ity law. whichever is higher. 

(3) The sponsor shall provide ade¬ 
quate automobile liability Insurance pro¬ 
tection for vehicles used by the project, 
as defined in ACTION policy, whether 
the vehicles be owned, non-owned or 
hired. 

(4) Insurance coverage may be pur¬ 
chased from any source. 

Sponsors shall ensure that adequate pro¬ 
visions for safety of Foster Orandparcnts 
are in force at each volunteer station. 

(e) Appeal of sponsor s actions and 
separations. (1) The sponsor shall es¬ 
tablish a procedure whereby a Foster 
Grandparent may appeal an action or 
decision by the sponsor or project stall 
or the supervisory staff of the volunteer 
stations. The procedure shall provide for 
the review of the Foster Grandparent's 
appeal by the Advisory Council, or a 
committee thereof, which shall recom¬ 
mend to the chief executive of the spon¬ 
soring organization what action to take. 
Final decision on such an appeal shall be 
made by the chief executive. 

(2) The sponsor may separate Foster 
Grandparents from the project for cause, 
including extended absence, chronic ill¬ 
ness, misconduct, inability to perform 
volunteer assignments and income in ex¬ 
cess of the standard set forth In I 1208.4- 
1(b). The sponsor shall provide a pro¬ 
cedure to review appeals from such sep¬ 
arations. The procedure shall be the 
same as that mentioned in the preceding 
paragraph in connection with appeals of 
sponsor's action. 

| 1208.1—1 Legal Fee*. 

Counsel may be employed and counsel 
fees, court costs, bail and other expenses 
incidental to the defense of a volunteer 
may be paid in a criminal, civil, and ad¬ 
ministrative proceeding when such a 
proceeding arises directly out of the per¬ 
formance of the volunteer's activities. 
Port 1220. Vol. 45. Code of Federal Reg¬ 
ulations establishes under what circum¬ 
stances such expenses shall be paid. 

Sub part E—General 
§ 1208.3—1 Coordination. 

(a) The sponsor of a project under 
this part shall coordinate project activi¬ 
ties with related groups and individuals, 
including those representing government. 
Industry, labor, voluntary organizations, 
programs for the aging, including In par¬ 
ticular State Agencies on Aging, and 
Area Agencies on Aging, and with other 
ACTION programs, to facilitate coopera¬ 
tion with existing community services 
and develop needed community support. 

(b) ACTION will consult and coordi¬ 
nate with national, state and local agen¬ 
cies. the Federal Administration on 
Aging in particular, and nonprofit pri¬ 
vate organizations to promote the de¬ 
velopment of volunteer service oppor¬ 
tunities for older persons. 

g 1208.3—2 Grout award*. 

ACTION will, within funds available, 
award a grant in writing to those appli¬ 
cants whose grant proposals provide the 


FEDERAL REGISTER, VOt. 40, NO. 172—THURSDAY, SEPTEMBER 4, 1975 




I0S10 

best potent ini for serving the purpose 
of the program. 

§ 1208.5—3 Grant c«Midiltuft». 

fiscal and administrative policies 
and procedures set forth to ACTION in¬ 
structions and handbooks shall be made 
available to sponsors at the time they 
receive a grant award. Grant termina¬ 
tion, suspension, and denial of refunding 
appeal procedures are contained in Part 
1206 of this Chapter. 

§1201.3—4 Project dinner*. 

Permissible changes to the approved 
project plan shall be limited to minor 
changes which do not substantially alter 
the substance of the project plan for 
which the grant was received. The fol¬ 
lowing changes must receive prior writ¬ 
ten approval of ACTION: 

(a) Appointment of the project di¬ 
rector and subsequent replacements. 

<b> Placement of Poster Grandparents 
with volunteer stations not included to 
the grant application or in subsequently 
approved project amendments. 

(c) Reassignment of Poster Grand¬ 
parents that cause an increase or de¬ 
crease of 10 percent or more of the Pos¬ 
ter Grandparents assigned to approved 
volunteer stations. 

§ 1208.5—3 Special legal limitnlHin*. 

(a) Political activities. <1> No part of 
any grant shall be used to finance, di¬ 
rectly or indirectly, any activity to in¬ 
fluence the outcome of any election to 
federal office, or any voter registration 
activity. The term "election" has the 
same meaning given such term by sec¬ 
tion 301(a) of the Federal Election 
Campaign Act of 1971 (Pub. L. 92-223) 
and the term "Federal office" has the 
same meaning given such term by sec¬ 
tion 301(c) of such Act. 

(2) No project shall be conducted to 
a manner involving the use of funds, 
the provision of services, or the employ¬ 
ment or assignment of personnel In a 
manner supporting or resulting in the 
identification of such project with <i> 
any partisan or nonpartisan political 
activity or any other political activity 
associated with a candidate, or contend¬ 
ing faction or group, to an election for 
public or party office, (11) any activity 
to provide voters or prospective voters 
with transportation to the polls or sim¬ 
ilar assistance In connection with any 
such election, or any voter registration 
activity. 

(3) No Poster Grandparent nor em¬ 
ployee of a sponsor or volunteer station 
may take any action, when serving in 
such a capacity, with respect to a par¬ 
tisan or non-partisan political activity 
that would result in the apparent identi¬ 
fication of the Poster Grandparent Pro¬ 
gram with such activity. 

(b) Special limitations. (1) The serv¬ 
ice of Foster Grandparent volunteers U 
limited to activities which would not 
otherwise be performed by employed 
workers and which will not supplant the 
hiring of or result In the displacement of 
employed workers, or Impair existing 
contracts for service. 

(2) All support. Including transporta¬ 
tion provided to volunteers, shall be fur¬ 
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nished at the lowest possible costs con¬ 
sistent with the effective operation of a 
volunteer project. 

<3> No sponsor or volunteer station 
shall request or receive any compensa¬ 
tion for services of Poster Grandparents 
supervised by it. 

(4) No grant funds shall be directly 
or indirectly utilized to finance labor or 
anti-labor organizations or related 
activity. 

<c) Nondiscrimination . (1) No person 
with responsibilities to the operation of 
a project shall discriminate with respect 
to any activity or program because of 
race, creed, belief, color, national origin, 
age, or political affiliation. 

(2) No person In the United States 
shall on the ground of sex be excluded 
from participation in, be denied the 
benefits of, be subjected to discrimina¬ 
tion under, or be denied employment In 
connection with any project. 

<d) Relictions activities. Poster Grand¬ 
parents will not give religious instruction, 
conduct worship services or engage to 
any other religious activity as part of 
their duties. 

Effective September 4. 1975. 

|PR Doc.73-23430 Filed 9-3 75;8:45 am| 


Title 47—Telecommunications 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS; GENERAL 
RULES AND REGULATIONS 

Certified Equipment for Identification 
Requirements 

Correction 

In PR Doc. 75-20205 appearing at page 
32746 in the issue for Monday, August 4, 
1975, in 4 91.304(a) on page 32747. the 
second line of the table under the head¬ 
ing •‘Limitations" should read "10". 

| Doc. 19661; FCC 75 8421 

PART 74—EXPERIMENTAL, AUXILIARY. 
AND SPECIAL BROADCAST. AND OTHER 
PROGRAM DISTRIBUTIONAL SERVICES 

Slide end Voice Announcements; FM and 
UHF Translator Stations 

Correction 

In PR Doc. 73-19500 appearing at page 
31604 to the issue for Monday. July 28. 
1975, to ft 74.731(f) on page 31605, after 
the seventeenth line, add the following 
phrase: "ccipt of a control signal from 
the TV". 


Title 49—Transportation 

CHAPTER III—FEDERAL HIGHWAY ADMIN- 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 385—COLLECTION AND COMPRO¬ 
MISE OF CLAIMS FOR FORFEITURES 
UNDER SECTION 222(h) OF THE INTER¬ 
STATE COMMERCE ACT 

Delegation of Authority 

The purpose of this notice is to amend 
49 CFR Part 385 by changing the Federal 


Highway Administrator's delegation of 
authority to collect and compromise 
claims of the United States for civil for¬ 
feitures under section 222(b) of the In¬ 
terstate Commerce Act (49 U.S.C. 322 
(hi > from the Director, Bureau of Motor 
Carrier Safety to the Associate Admin¬ 
istrator for Safety with respect to claims 
of $25,000 or more in the aggregate, and 
to the Regional Administrators with re¬ 
spect to claims of less than $25,000 in 
the aggregate. 

In that the amendment relates to rules 
of agency organization, procedure, or 
practice, the relevant provisions of the 
Administrative Procedure Act (5 UJSLC. 
553) requiring notice of proposed rule- 
making, opportunity for public partici¬ 
pation and delay to effective date are 
inapplicable. 

In consideration of the foregoing, 49 
CPR Part 385 is amended as follows; 

1. Section 385.2 is amended to read 
as follows: 

§ 385.2 Delegation of authority. 

The functions, powers, and duties of 
the Federal Highway Administrator to 
collect and to compromise claims of the 
United States for civil forfeitures under 
section 222(h) of the Interstate Com¬ 
merce Act (49 U.S.C. 322(h)) and to 
suspend and terminate actions to collect 
such claims are delegated to the Asso¬ 
ciate Administrator for Safety with re¬ 
spect to claims of $25,000 or more in the 
aggregate, and to the Regional Adminis¬ 
trators with respect to claims of less 
than $25,000 In the aggregate. The As¬ 
sociate Administrator may redelegatc 
the authority delegated to him by this 
section to the Director of the Bureau of 
Motor Carrier Safety, but he may not 
authorize a further rcdeleg&tlon of this 
authority. The authority delegated by 
this section to the Regional Administra¬ 
tors may not be further redelegated. The 
Associate Administrator and the Re¬ 
gional Administrators arc hereinafter 
referred to as the Claimant. 

§ 385.3 rAmended] 

2. Section 385.3 Is amended by de¬ 
leting the w r ords "Director of the Bureau 
of Motor Carrier 8afety" and "Director* 
wherever they appear in paragraph (a) 
and substituting the word "Claimant." 
§ 385.4 l Amended ] 

3. Section 385.4 is amended by de¬ 
leting the word "Director" in paragraph 

(а) (1) and (b)(3) and substituting the 
word "Claimant." 

§ 385.5 [Amended] 

4. Section 385.5 is amended by de¬ 
leting the word ‘Director" wherever It 
appears and substituting the word 
"Claimant," 

ft 385.6 [Amended] 

5. Section 385.6 is amended by deleting 
the word "Director" in paragraphs (a) 

(б) and <b) and substituting the word 
"Claimant" 
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(49 US.C. 304, 323; 31 TJ.S.C. 951-953; dcle- 
lit tona of authority At 40 CFR Part 69) 

Effective date: October 1, 1975, 

Issued on August 26. 1975. 

J. R. Coupal, Jr.. 

Acting Federal Highway 
Administrator. 

IFR Doc-75-23403 Filed 9-2-75:8:45 ami 


Title 50 —Wildlife 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE INTE¬ 
RIOR 

PART 32—HUNTING 

Crab Orchard National Wildlife Refuge, 
Illinois 

The following special regulation is Is¬ 
sued and is effective on September 4, 

1975. 

§ 32.22 Special regulation*! upland 
game; for Individual wildlife refuge 
area a. 

Illinois 

vRAB orchard national wildlife refuge 

Public hunting of pheasants, bobwhite 
quail, rabbits, raccoons, opossums, 
kunkB, weasels and crows is permitted 
In accordance with the seasons and lim¬ 
its established by the Illinois Depart¬ 
ment of Conservation. The area open to 
hunting within Crab Orchard National 
Wildlife Refuge Is designated by green 
public hunting signs. This open area is 
delineated on a map available at refuge 
headquarters. Cartenrflle, Illinois 62918 
:uid from the Regional Director. U.S. 
Fish and Wildlife Service, Federal Build¬ 
ing, Fort 8nelling, Twin Cities, Minne¬ 
sota 55111. 

The provisions of this special regula¬ 
tion supplements the regulations which 
Kovem hunting on wildlife refuges gen¬ 
erally which are set forth in Title 50, 
Code of Federal Regulations. Part 32, 
and are effective through February 28, 

1976. 

Darrell D. Upteoraft. 

4 ding Project Manager . Crab 
Orchard National Wildlife 
Refuge , CarterviUe , III. 62918 

August 27. 1975. 

[FR Doc.75-23396 Filed 9-3-75;8:45 ami 


PART 32—HUNTING 
Kirwln National Wildlife Refuge, Kansas 

The following special regulation Is is¬ 
sued and is effective on September 4, 

1975 . 

5 32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Kansas 

KIR WIN NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, geese, 
and coots on the Kirwln National Wild¬ 


life Refuge, Kansas, is permitted in ac¬ 
cordance with applicable State regula¬ 
tions, only on the area designated by 
signs as open to hunting. This open area, 
comprising 3,700 acres, is delineated on 
maps available at refuge headquarters, 5 
miles west of Kirwln, Kansas, and from 
the Regional Director, Fish and Wildlife 
Service. P.O. Box 25488, Denver Fed¬ 
eral Center, Denver, Colorado 80225. 

Hunting shall be In accordance with 
nil applicable State and Federal regula¬ 
tions covering the hunting of ducks, 
geese, and coots subject to the following 
special condition: 

(1) Blinds—Temporary blinds con¬ 
structed above ground from natural vege¬ 
tation are permitted. Digging of holes or 
pits to serve as blinds Is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth In Title 
50. Code of Federal Regulations, Part 32. 

Keith 8. Hansen, 
Refuge Manager . Kirwin Na - 
tional Wildlife Refuge , Kir- 
win. Kansas. 

August 25. 1975. 

|FR Doc.75-23397 Filed 9-3-76;8:45 ami 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT. DEPARTMENT OF THE INTERIOR 
APPENDIX—-PUBLIC LAND ORDERS 

(Public Land Order 5514; E3-15143] 

ALABAMA MISSISSIPPI 

Boundary Adjustments: Desoto and 
Talladega National Forests 

By virtue of the authority vested In the 
President by section 24 of the Act of 
March 3.1891. 26 8tat. 1103, as amended, 
16 U.S.C. 471, and the Act of June 4, 1897, 
30 8tat. 34. 36; 16 U.S.C. 473, and pursu¬ 
ant to Executive Order No. 10355 of May 
26, 1952 (17 FR 4831), it Is ordered as 
follows: 

1. Subject to valid existing rights, the 
following described lands are hereby 
added to and made part of the Talladega 
National Forest, and hereafter shall be 
subject to all laws and regulations appli¬ 
cable to the said national forest: 

Alabama 

HU N T S VI L LI MERIDIAN 

T. 18 S.R.8E. 

Sees. S and 4; 

Sec. 5. 3HSB<4; 

See. 8. Efc.aViSWK: 

See. 9; 

Bee. 10. Wtf: 

Sec. 16; 

Sec. 17, Eft, NttNW*. SEtjNWV^ 
NE l ^8W >- 4 ; 

Sec. 20. NKU. NViSSK; 

Sec. 21, WViNW^. 


8r. Stephens Meridian 
T. 19 N.. R. 11 E.. 

Sec. 0. NE 14 NW*;. part of the NW^NKy* 
more particularly described as beginning 
at the NK corner of the NEy;NW^. 
thence due east 4.44 chains to branch, 
thence along said branch 8. 18*11* W.. 
141 chains, thence 8 . 26*00* W . 4.26 
chains, thence S. 22*13* W„ 5 29 chains 
to a point on the west boundary of 
NW * 1 4 NE *4 • thence north 10 chains to 
point or beginning: 

Sec. 19, W^NWy;. 

The areas described. 129.15 acres in 
Dallas County. 1.441.27 acres in Clay 
County, and 2,722.59 acres In Cloburno 
County, aggregate 4,293.01 acres. 

2. The boundaries of the DeSoto Na¬ 
tional Forest and the Talladega National 
Forest arc hereby adjusted to exclude 
the following described lands: 

DeSoto National Forest 
St. Stephens Meridian 

MISSISSIPPI 

T. 1 N., R. 17 W., 

8ec. 33. N% of lot 3. 

T. 3 3. R 9 W.. 

Sec. 1, BW%SWy 4 . 

T. 5 3.. R- 12 W.. 

Sec 32, 8HNE<4. NEV^SE**. SE l ;NW^. 

T. 6 8 . R.10 W . 

Sec. 24. SE^SW^. 

The areas described, 211.00 acres In 
Harrison County. 46 acres in Marion 
County, and 40 acres in George County, 
aggregate 297.00 acres. 

Talladeoa National Forest 

1IUNTBVTLLR MERIDIAN 
ALABAMA 

T. 13 8.. R. 12 E.. 

Sec. 28. NW%8E*4. 

T. 14S..R. 11 E.. 

Sec. 11. NW^4NT5*4* 

T. 14 8., R. 12 E., 

Sec. 22. EftSWK. 

The areas described aggregate approxi¬ 
mately 160.10 acres in Cleburne County. 

Jack O. Horton, 

Assistant Secretary of the Interior. 
August 27, 1975. 

(FR Doc.75-23388 Filed 9-3-75;8:45 am] 


(Public Land Order 5515; 

Oregon 9540 (Wa*h.)) 

WASHINGTON 

Withdrawal for National Wildlife Refuge: 
Revocation of Executive Order Nos. 
1959. 7594, 7595, and Public Land Or¬ 
der Nos. 2249,4143, and 4889 

By virtue of the authority vested In the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26, 1952 (17 FR 
4831), It Is ordered as follows: 

1. 8ubject to valid existing rights, the 
following described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws, 30 UB.C. Ch. 
2, but not from leasing under the mineral 
leasing laws, and reserved for the San 
Juan Islands National Wildlife Refuge: 
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Wiltamfitr. Meridian 

(Afttrmkx Identify bgal dowrl plums of nno *d lands) 

IL^oi descriptions appcorlot tn paraath**** Indicate unranroyod fond*, and arc tonUtfrc. Tlx number* appearing 
to the l«*fl of Iho Muiirv uro for klrnUtkatkm purpo** only] 


No. 


Namfl 


l»r»A flptUui 


Rnnurb 


2 

a 

4 

A 

7 

a 

a 

u 

12 

II 

II 

11 

W 

30 

38 

34 

2 * 

»* 

27 


» 

80 

II 

82 

83 
II 
88 

84 

r* 


40 

41 
43 

43 

44 
48 
44 * 

47 

46 


Two utirutnxd Inland*, 0.8 arm. 4**2x'M" VSTr/W W. (T. 88 

N., I(. I W., *v. 82); 

No. MsTl/tr' W. lT.8S N., K 1 

W. per. 82) 

VoKlMl Inland, 82 arm_ 48^17* W. %T. 34 

N ft 1 W arr 8) 

Unnamed Island, 04 arrc... S^IJtWU ' W. (T. 84 

N., R. I W.. ter, 8). 

.do..ib^ria" Nm ur*^" w (T. 84 

N R 1 W j/r 7) 

Davidson Rock, 0J art*. 48*14*48*' N. r 122*48*30” W. iT. 81 

N H 1 W vjr 2ft) 

Castle Ialand, 0 8 aero*.. Wwi*/' N./lzr’4*718” W, tT. 84 

N., it 1 W.,aac.20. 

8 unnamed bland*. 8 srvsa. .. 4K*38*2T' N., l/JTiraa * W. tT. 84 

N.. R. 1 W., w*. »>. 

Unnamed Island, 1 act*.„ 4H' :£'!*" N.. VZriefHT W. (T. 34 

Si H. 1 W._ »rr. If) 

Unnamed T«k ai §ert .. «K* N.. W, tT. 84 

N.. K. I W„ arr. 20 >. 

4 unnamad Islands, 8 am*__ 4fP28 v 12* N., 122*31'BfT W. (T. 84 

N.. R.2W„fw:.34). 

8 mummed blonds, l»tf«.. 48*^0/’ N„ l/rww W. tT- 84 

N\ K.2W M a«24). 

Unnamed rock.QJl acre.4K*XJ0'‘ N., LfcTMW W, IT 84 

N., U.2W.. iw. H). 

8 muiain*d Web, 1 aov.. N* l/TUW W. <T. 84 

N.. R. 2W..W- 18). 

18 unnamed Mamls, 3 am*.4iWl*‘ N.. \tf*W W, tT. 84 

N., R.2W.,ooc. 13), 

Fhark Reef, I arra.^.. 48T2810” N , \2TWW W. fT. 8f. 

N., R. a W„ aw. 88) (T. 81 N.. 

K« 2 W Nr, 4) 

Harbor Hock, 03am..car'll” N., ii&TOG" W. (T. 84 

N.. R. 2 W.,mc. 5). 

Unnamed rock.OAacw.43*»'l*’' N 1 122W45 W. (T, 84 

N R. 3 w my j) 

HaUTWo Rocks, 0.02 acre_.... *rik+" W. T. 88 

N., R.IV, «or,88.k)4 8. 

7 tmnaro*>d)«Unda t 1 or ft*.4rW N.. l23ri*W W. (T. 84 

N., R 3 W., arr. 3). 

Low bland, OAaoa.__4W3*" N.. 12SW40“ W T. 35 

N.. R, 4 W„ srw. It. tat 8, 

Unnamed Wand, 0.5 nrr*...~.N.. ISPinmo" W. (T. 80 

N„ R,4W^‘.3), 

Barren Idaod, 3 acre#. WWW N„ W. (T. 80 

BatOrohip lahuad. & ftrtra. ........ 4^37'80" N.. l^HW’ W. (T. 86 

N., R,tW.,w. 10). 

HttOORwd «ork, OJarrr..88W3r ISTHIV W. (T. 86 

N It 4 W nr 3). 

Ontcr Hxf, 2 arm. tshh'l? N’ 12nwW’ W. (T. 86 

(tall R« f. o.S m.M..’ MPW'W- W. (T. 

87 N R 4 HV iff ft0) 

RIprde Island, 3.2 acita. UTWW 9 N., iiro7W ; W. tT, 

3? N. t R. 4 W. t woe. 80). 

Unnamed wf.0^ aero..4K*3»'14" N., UTOW W. <T. 

87 N,. R 4W ,w. 36). 

Unuamrd Island, 0.74 acw._.... 44*38^' N. t 12TC7'2l*' W., T. 

84 N., R. 8 W. f me. 4, lot 8. 

Oull Rock, 1.34 arm. 44W' N.. liiwir W„ T. 

MN.. R.JW,w. 5, loti 

Wldte Rocka, 1.3 acres.4IT4W N., lirom*’ W. <T. 

87 N., R. 8 W., mo. 27). 

Mooatt R<ri,2.8oom.N., W. <T. 

17 N„ R.8W.,aw. 28). 

Pklpjark Island. Macref.. 4S*44W' N., 123^2*0(2' W, (T. 

87 N.. R. 8W , we. 2V, 

UnnamrHl island, 0.5 acre.4K*44*»«r N., Wul'^ W. (T. 

87 N., R.1 W m m, 1) tT.JONV 
R 8 W see 86) 

Clut.MiL* Reef, 0.8 acre..48*408-/' ti. t i'ZF&W W. (T. 

»N.. K. 2 W., aoc. W). 

Unnamed Wand, 1 acre.48*40M0" N., 122*5/80" W. tT. 

88 N.. K. aW., me. 24). 

Parker Reef. 0.02 acre_4^48*33" N.. 1 znOTU 1 ' W, T, 

87 N.. R. 2 W.. sec. 1. lots 1 and 2. 

Tba Sisters, 0 aerea..4T4W' N. 122*45^ W. (T. 

ft7 W R, | |yi 

Unnamed bland, 2 ama......4ff41'^' N., ib*44'»y ; W. (T. 

87 N., B. 1 W., see. 18). 


Two small Islands directly north¬ 
east of Kara Ulmw). 

Known as Portress bland. 

Known as Skull Island. 

Known as Cr.d* bland. 


Tlirre Wits toraied lmme»!lately 
weal of Castle IiUruL 

Known as Swirl bland. 

Lorslrd In flughm Bay. 

A rircular tdond 200 rnrds ofUmro 
of Loner Wrunl, with throe bare 
telanoA nearhv. 

Itoeky taliia •aU'iuiln* rdf the 
south end of a small point «o to 
80 yanls from bu*»i Island. 

Known ns Round Rock, located 
shoot 876 yards m*t of Char ha 
Island and immcdlaUly north 
asst of Beear Rock. 

Thrve rocky IslHs located just 
ofldsore at Lana 

Thirteen small IsMs and rocks 
lorab^l olf the south short* of 
U>nf bland. 


Known as North Pacific Rock, 

Appears m two rooks. 

A series of srern rocky Wlcb which 
are part of a km* reef eit^fwtLof 
out from the southwest end of 
Ban Juan bland. 


Known as Pole bland. 


Known a» F#ntlnrl Rock. 


Klrowo as 8ha« Red 
Known as Little Cactus Idand. 

CotwbU of out large Island and 
one eery small Islet. 


The dteUni Islands oonsUt of three 
tstamb or UM groopa. 

Known as LilUe filsier blamL 
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No. Nam* 


t>«rrJ|iUon 


Remarks 


S3 

M 

»• 

66 

67 

66 

66 

61 

63 

63 

64 
66 
66 
67 

«• 
70* 
71* 
7r 
74 

76 

76 

77 
71 
77* 

SO 

«• 

» 

64 


Shoe Rock, i •«»_ . .. mv»'N^ir^;rw.(T.» 

Plum HUirf. 4 j* KtM..«**aMr KjlffillW* W. (T. » 

WUhnr Utan.l, 9.17 *rm.. .N* 'isTVS !*• W. (T.1S 

N.. K. I W.sce. 6,k*4>. 

Lawson Hock, 3 acrre.... 4*11*61" N-. tZWU*' W. (T. « 

N., H. I W„ ice. 16). 

Pointer Island, l neve. WTlP N’ I2P46'5|" W. <T. » 

N.. H. 1 W.. arc. II). 

Black Rock. 1 acre.. WITf#*' N-. 12.* *5*51" W. (T. 36 

N U ) W vc 2)« 

8 an named rocks. OLftaertJ. ...*_dkliV' iCufttW' W. (T. 36 

N . U. lW-.ancs.2a.37). 

Unnamed rock. OJacr*...4!t*36*ftr N~ I2r*46*ftl" W. (T. 38 

N„ H. I ace. 16). 

Booth Pcapod Hock-1 arm. N., IKNVTT W. (T. 36 

' N. It. 1 W„ we. 1). 

Pcapod Hocks, 1 acts...N./wtfSr W. (T. tt 

N.. It. | W.. me. I) <T. 36 N„ 

North Pcapod Rock, 5.5 acre*..W. <T. 36 

N.. R. 1 F. , ace. 6). 

F-tUa Rock. 0.4 acts.N-. 122*34*33" W. (T. 36 

N.. R.aK-.we.SK 

VIII Rock*. 9.7term.. .... 4K°3&*«" N-. I2P3T1 r W. (T. 36 

N.. R. 1 C , acts. I and 13). 

Dol bland, 13 acres... ITl^OO" N 127*33*06" W. (T.36 

N.. RJ£.,wttt). 

Unnamed rook, aft aero--«*WM" N.. 123*00 61" W. T. 36 

Vf. R. 3 W., wr. 34. W* ft. 

Ixwr Island. 131 am.... 4615*21" N.. IZTQiW W- T. 36 

N.. R. 3 W., ace, 34, k* 7. 

Unknown Island rroup and aamou 46*35 »*’ N.. I23*orar* W M T. 36 
uneurvoyed rock*. 1.42 acres, N.. It. 3 W., we. 24, lots ft and a 

Unnamed Wand. 03 acre.. 4615 *KT N taroo'IT' W„ T. 36 

N., R. 3 W T .. anc. 36, lot X 

Unnamad rocka. 03 ocn*. M .«*Rn7" N.. 123W22" W. <T. 3ft 

N.„ R. 3 aoc. 2*). 

Smith Island, am__46° 1 you" N„ 122-30*33" W. <T. 33 

N..R-1 W^aoc. 3D. 

Minor liland. 32 acres. I&wrr N., l22*4*/w" W. (T. 33 

N.. R. I W.,aee. »1. 

Malta laland. lift am.4?T44 ; 46" N.. IttlOW W. FT. 36 

N., R. I W., see*. 29,33, and 33) 

Puflln Inland, 10 acre*..48*44*42" N.. 122-4613" W. (T. 31 

N.. K. 1 W-.aac.33). 

Tore Island. 35.13 MTN-..461*06" N., 132-ST^r- W„ T. 3ft 

N.. It. 2 W ^ am. 17, lot 1; sec. 16. 
lot lO 

Foot Bird Rocka, 3 acre*-481r*ir* N., 122*43*33** W. (T. 3ft 

N., R.l W-, aae.36>. 

Thrsa WltUamaon Rocka. 1-11 VT-ttS**' N-. U^CTir* W., T. 34 
arena. N-. R. 1 K . sec . 6. lots I and 2. 

Col villa Wand. 7 am.404*67" N., 123* #0*1*** W. (T. 34 

N., R, I W..anca-2a?*). 

Dock Island, l act*-.__43*27*00" N.. lZTftft'ir* W„ T. 34 

N.. R.2W..ace. 10. lot 7. 

Bare Island. 3 am.. 48*43*46** N.. 123W46** W. (T. 37 

N.* R. 3 W., pee. t). 


rrv-ky UVts( 
norvhraal shore of H lately f 
Barky islet In awC so and of Orras 
Island, and 1 mile moth of Burk 
Bay. 


A group of Uirce UWU lylnf b*> 
lwT**n, norili. and aooth P«o|>od 
Rocks. 


ConsiMs of one laty-e blond and a 
small Islet to the southeast. 
Coiubu of one Isrfe Island wftb a 
small islet Immediately to the 
•oalhweet. 

Known as Bird Rook. 


Known as Nob Island. 

% 

8ma0 Islet located about 130 yards 
went of Shaw island. 

Tltis Is a group or bare, rocky bleu 
located about 300 yards south of 
Dinner Island, 
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The areas described aggregate 388.32 
acres in Island. San Juan. Skagit, and 
Whatcom Counties. 

2. Executive Order Nas. 1959 of June 6. 
1914. 7594 and 7595 of March 30. 1937. 
and Public Land Order Nob. 2249 of De¬ 
cember 24, 1960. 4148 of January 6. 1967. 
and 4889 of September 3.1970. ore hereby 
revoked insofar as they affect any of the 
islands described in this order. 

3. The withdrawal made by this order 
does not alter the jurisdiction of the 
United States Coast Guard over the lands 
for lighthouse purposes as provided for 
by Executive Orders of July 9. 1875, and 
July 15, 1875. Nothing In this order shall 
be construed to diminish the authority 
of the Coast Ouard, pursuant to 14 U.S.C. 
2 and 81. %nd Title 1 of the Ports and 
Waterways Safety Act of 1972 <33 UB.C. 
1221). or of the Federal Aviation Admin¬ 
istration to use the area designated wil¬ 
derness for navigational aid and mari¬ 
time and aviation safety purposes. 

Jack O. Horton. 

Assistant Secretary 
of the Interior, 

August 27.1975. 

I PR Doc.75-28394 Filed 0 8-7 5; 8:45 am) 


(Public Land Order 5518; LA-0153358) 

CALIFORNIA 

Revocation of Air Navigation Site 
Withdrawal 

By virtue of the authority contained in 
secUon 4 of the Act of May 24. 1928, 45 
Stat. 729 ; 49 U3.C. 214 (1970), it is 
ordered os follows: 

1. The departmental order of Septem¬ 
ber 27. 1935, which withdrew the follow¬ 
ing described lands as Air Navigation 
Site No. 99. is hereby revoked: 

Ban Etonaroi.no Meridian 

T. 11 N.,R.6E.. 

Sec 6, SE\XW* 4 . 

T 18 N„ R. II B.. 

See. 19. lots 1, 2. KViNW*;. 

The areas described aggregate 199.11 
acres In San Bernardino County. 

The lands in T. 11 N.. R. 6 E., are situ¬ 
ated approximately 2}4 miles southeast 
of Fort Irwin: those In T. 16 N., R. 11 E., 
are about 5 miles east of Fort Irwin. The 
lands are typical desert sands with some 
rocky outcrops. 

2. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, at 10 
am. on October 2, 1975, the lands shall 
be open to operation of the public land 
laws generally. All valid applications re¬ 
ceived at or prior to 10 am. on October 
2, 1975, shall be considered as simul¬ 
taneously filed at that time. The lands 
have been and continue to be open to ap¬ 
plications and offers under the mineral 
leasing laws. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management. Room E-2841, Federal Of- 


RULES AND REGULATIONS 

flee Building. 2800 Cottage Way, Sacra¬ 
mento, California 95825. 

Jack O. Horton. 

Assistant Secretary of the Interior. 
August 27, 1975. 

I PR Doc.75-23391 Plied 9-3~75;8:45 am| 


I Public Land Order 5517; Wyoming 22387) 

WYOMING 

Powersite Restoration No. 710; Partial 

Revocation of Powersite Reserve No. 5 

By virtue of the authority vested in the 
President by section 1 of the Act of June 
25. 1910 <36 Slat. 847. 43 U.S.C. 141). and 
pursuant to Executive Order No. 10355 of 
May 26, 1952 (17 FR 4831), and by vir¬ 
tue of the authority contained In section 
24 of the Act of June 10, 1920. as 
amended. 41 Slat. 1063. 1075-6: 16 U.8.C. 
818 (1970). and pursuant to the deter¬ 
mination of the Federal Power Commis¬ 
sion in DA- 167-Wyoming. It is ordered 
as follows: 

1. The Executive Order of July 2. 1910, 
creating Powersite Reserve No. 5 is here¬ 
by revoked so far as it affects the follow¬ 
ing described land: 

Sixth Principal Meridian 

T. 36N..R. 110 W.. 

Sec. 20. 8£%8W»;. 

The area described contains 40 acres in 
Sublette County. 

2. The 8tate of Wyoming declined to 
exercise its preference right of applica¬ 
tion for highway rights-of-way or mate¬ 
rial sites as provided by secUon 24 of 
the Federal Power Act of June 10. 1920, 
supra . when notified of the proposed res¬ 
toration of the land from pow r ersite 
withdrawal. 

3. At 10 am. on October 2, 1975, the 
land shall be open to the operation of the 
public land 1 a ws generally, subject to 
valid existing rights, the provisions of ex¬ 
isting withdrawals, and the requirements 
of applicable law. All valid applications 
received at or prior to 10 am. on October 
2, 1975, shall be considered as simultane¬ 
ously filed at that time. Those received 
thereafter shall be considered in the or¬ 
der of filing. 

The land has been and continues to be 
open to applications and offers under the 
mineral leasing laws, and to location un¬ 
der the United States mining laws sub¬ 
ject to the provisions of the Act of Au¬ 
gust 11. 1955, 69 6tat. 681, 30 U-8.C. 621. 

Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management, Cheyenne, Wyo¬ 
ming 82001. 

Jack O Horton, 
Assistant Secretary of the Interior. 

August 27. 1975. 

|FR Doc.75-23395 Plied 9-3-75.8:45 Rm) 


(Public Land Order 5618; &-5042J 

CAUFORNIA 

Exclusion of Lands From National Forest 

By virtue of the authority vested in the 
President by section 1 of the Act of 
June 4. 1897, 30 Stat. 34. 16 UB.C. 473 
<1970). and pursuant to Executive Order 
No. 10355 oi May 26. 1952 <17 FR 4831), 
it Is ordered as follows: 

Tlie following described lands art 
hereby excluded from the Six Rivers Na¬ 
tional Forest, and the boundaries of said 
national forest are adjusted accordingly: 

Humboldt Meridian 

T. I8N..R. 1 E., 

Sec. 28. 

See 27. NW&NBfc.S^NE^. 

The area described aggregates ap¬ 
proximately 200 acres of privately owned 
lands. 

Jack O. Horton, 

Assistant Secretary of the Interior. 

August 27, 1975. 

|PR Doc.75-23380 Filed 9-4-75:8:45 am) 


(PubUc Land Order 5519 J 

ALASKA 

Amendment of PubUc Lend Orders No. 

5175, as Amended, No. 5180, as Amend 

ed, end No. 5418 

By virtue of the authority vested in the 
Secretary of the Interior by sections 11 
<a)<3) and 22<h)<4> of the Alaska Na¬ 
tive Claims Settlement Act of Decem¬ 
ber 18, 1971. 85 Stat. 688. 696, 714 <here- 
lnalter referred to as the •'Act"), and 
pursuant to Executive Order No. 10355 
of May 26. 1952 (17 FR 4831), it is ord¬ 
ered as follows: 

1. Public Land Order No. 6175 of 
March 9. 1972, as amended by Public 
Land Order No. 5191 of March 17, 1972. 
Public Land Order No. 5394 of Septem¬ 
ber 14. 1973. and PubUc Land Order No. 
5438 of October 24. 1974, withdrawing 
lands for selection under section 12 of 
the Act by the village corporations and 
the regional corporation for the approxi¬ 
mate area covered by the operations of 
the Aleut Corporation, is hereby amended 
by adding the following described land 
to paragraph 1 of that order: 

Seward Meridian 

rROTXACTTD DESCRIPTIONS 

T. 60 S.. R. 82 W. (Fractional) 

T. 61 S . R*. 83. 84 W. (Fractional) 

Containing approximately 21,120 acres. 

2. The lands described in paragraph 1 
of this order were added to PubUc Land 
Order No. 5180 of March 9.1972, by Public 
Land Order No. 5418 of March 25, 1974 
for classification and protection of the 
pubUc interest in lands. These lands art 
hereby deleted from Public Land Order 
No. 5180, as amended. 

3. Prior to conveyance of any of the 
withdrawn lands to any village or re¬ 
gional corporations, the lands shall be 
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subject to administration by the Secre¬ 
tary of the Interior under applicable laws 
and regulations, and his authority to 
make contracts and to grant leases, per¬ 
mits, rights-of-way, or easements, shall 
not be impaired by such withdrawal. Ap¬ 
plications for leases under the Mineral 
Leasing Act of February 25, 1920. as 
amended, 30 UJ3.C. 181-287 (1970). will 
be rejected unless the lands are appro¬ 
priately classified to permit mineral 
leasing. 

Jack O. Horton. 

Assistant Secretary of the Interior. 

August 27. 1975. 

(FR Doc.75 23380 Filed 8 3 75.8:45 am| 


(Public Land Older 5520; C- 172591 

COLORADO 

Partial Revocation of Stock Driveway 
Withdrawals 

By virtue of the authority contained 
In section 10 of the Act of December 29, 
1916. as amended. 43 UB.C. 300 (1970), 
tt is ordered as follows: 

X« The departmental orders of Novem¬ 
ber 17. 1917, and September 21, 1920, 
wltfch created and modified Stock Drive¬ 
way Withdrawal No. 5, are hereby re¬ 
voked so far as they affect the following 
described lands: 

Sixth PnrwctrAL Moioian 

T. 3 N„ R. 78 W.. 

See. 20. W'^W?4: 

See. 28, SW*4SW‘4; 

8ec. 28. W^NWVi, NftSW*4. se*.;sw*/ 4 . 

8ec. 32, NHNE«4: 

8oo. 33, NW'4NWV;.SHNW%. NEV 4 SW!4. 
Containing 720 arm in Grand County. 

2. At 10 a m. on October 3, 1975, the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the require¬ 
ment of applicable law. All valid appli¬ 
cations received at or prior to 10 a.m. on 
October 3. 1975, shall be considered as 
rimultaneously filed at that time. Those 
received thereafter shall be considered 
In the order of filing. 

The land has been and continues to 
be open to the filing of applications and 
offers under the mineral leasing laws, 
and to location and entry under the 
United States mining laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Division of 
Technical Services. Bureau of Land 
Management. Colorado State Office, 
Denver, Colorado. 

Jack O. Horton. 

Assistant Secretary o/ the Interior. 

August 28. 1975. 

[FR Doc.75-23392 Filed 3-3*75;8:46 am) 


(Public Land Order 5521. NM-13332J 

NEW MEXICO 

Revocation of Reclamation Withdrawal 

By virtue of the authority contained 
In section 3 of the Act of June 17, 1902, 
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as amended and supplemented, 43 U.8.C. 
416 (1970). It is ordered as follows: 

1. The Secretary's Order of January 4. 
1943, withdrawing the following de¬ 
scribed lands for the 8tate Line Reser¬ 
voir 8ite. La Plata Project, is hereby 
revoked: 

Principal Mwutuan 
T. 32 N . R 13 W . 

See. 9. lot5.SB‘*SEV«: 

80C. 10. lot 5,SEV 4 8E'4: 

See. 11, lot 8; 

Sec. 14. W&Wtt: 

Sec. 15. EttKVfc. W^8W^. 

Hie areas described aggregate 538.56 
acres in San Juan County. 

The lands lie approximately 16 miles 
north of the town of Farmington. They 
are rough and mountainous with numer¬ 
ous arroyos to rolling hills and flat. The 
soils are mostly sandy loams to volcanic 
gravels mixed with caliche. The vegeta¬ 
tion varies from pinon-Juniper, sage¬ 
brush, rabbit brush, and native shrubs 
to grasses. 

2. At 10 ajn. on October 3. 1975, the 
lands shall be open to operation of the 
public land law's generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the retire¬ 
ments of applicable law. All valid appli¬ 
cations received at or prior to 10 a.m. 
on October 3. 1975, shall be considered 
os simultaneously filed at that time. 
Those received thereafter shall be con¬ 
sidered in the order of filing. 

3. The lands will be open to location 
under the United States mining laws at 
10 a.m. on October 3, 1975. They have 
been and will continue to be open to ap¬ 
plications ahd offers under the mineral 
leasing law's. 

Inquiries concerning the lands should 
be addressed to Chief, Division of Tech¬ 
nical Services, Bureau of Land Man¬ 
agement, Santa Fe. New Mexico 87501. 

Jack O. Horton, 
Assistant Secretary of the Interior. 

August 28, 1975. 

|FR Doc.75-23393 Filed 9-3-75;8:45 am] 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

l Valencia Orange Reg. 514] 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges 
that may be shipped to fresh market 
during the weekly regulation period 
Sept. 5-11, 1976. It Is Issued pursuant 
to the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 908. The quantity of Valencia 
oranges so fixed was arrived at after 
consideration of the total available sup¬ 
ply of Valencia oranges, the quantity of 
Valencia oranges currently available for 
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market the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges. 

§ 908.814 Valencia Orange Regulation 
514. 

(a) Findings. <1> Pursuant to the mar¬ 
keting agreement, as amended, and Or¬ 
der No. 908, as amended (7 CFR Part 
908>, regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural* Marketing Agreement Act of 1937, 
as amended (7 U.8.C. 601-674 >. and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available Information. It Is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the respective quantities of Valencia 
oranges that may be marketed from Dis¬ 
trict 1, District 2. and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confront¬ 
ing the Valencia orange industry. 

(i) The committee lias submitted Its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, de¬ 
signed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
continues to improve. Prices fo.b. aver¬ 
aged $3.70 per carton on a reported sales 
volume of 650,000 cartons last week, com¬ 
pared with an average f.o.b. price of 
$3.49 per carton and sales of 542,000 
cartons a week earlier. Track and rolling 
supplies At 243 cars were up 24 cars from 
last week. 

<il) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary ftods that the respec¬ 
tive quantities of Valencia oranges which 
may be handled should be fixed as here¬ 
inafter set forth. 

(3) It Is hereby further found that It 
Is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 UB.C. 
553) because the time Intervening be¬ 
tween the date when Information upon 
which this section Is based became avail¬ 
able and the time when this section must 
become effective In order to effectuate 
the declared policy of the act Is insuffi¬ 
cient. and a reasonable time Is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
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effective as hereinafter set forth. The 
committee held an open meeting during 
the current meek, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persona 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod sped fled herein mere promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including Us effective time, arc 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such Valencia 
oranges; It is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on September 2. 1075. 

(b> Order. (11 The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
September 5. 1975. through September 
11. 1975. are hereby fixed as follows: 

<i) District 1: 233.000 cartons; 
til) District 2: 517.000 cartons: 

District 3: Unlimited movement," 
(2) As used in this section, "handled", 
• District 1". "District 2". "District 3”. 
and "carton" have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Sera 1-19. 48 Slat. 31. w amended: 7 U S C. 
001-874) 

Dated: September 3.1975. 

Charles R. Drape*. 

Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

\m Doc.75-23717 Plied 9-3-75; 12:00 pm) 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

[Regulation OR 99. Arndt. 4?) 

PART 385—DELEGATION AND REVIEW 
OF ACTION UNDER DELEGATION; NON- 
HEARING MATTERS 

Delegations of Authority to Director. Bu¬ 
reau of Operating Rights. Concerning 
One-Stop-Inclusive Tour Charters and 
Special Event Charters 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
August 29,1975. 

Part 335 of t he B oard’s Organization 
Regulations (14 CFR Part 385) seta forth 
delegations of authority from the Board 
to various members of the staff. Included 
among the delegations are several to the 
Director, Bureau of Operating Rights, 
concerned with the administration of the 
Board's charter rules. Thus, for example, 
the Director has delegated authority to 
grant or deny requests for waivers of the 


several charter rules In cases where there 
Is established Board precedent for such 
action <1 385.13 (cc)); and he also has 
delegated authority to reject or accept 
various filings required pursuant to Parts 
372a, 373. and 378 of the Board's Special 
Regulations (14 CFR Parts 372a, 373, 
and 378) concerned with Travel Group 
Charters. 8tudy Group Charters, and In¬ 
clusive Tour Charters, respectively 
<$ 388 13<ff)). Recently, by SPR-85, Au¬ 
gust 7. 1975. the Board adopted a new 
Part 378a of its Special Regulations <14 
CFR Part 378a), establishing a new type 
of inclusive tour charter designated as 
a One-stop-lnclusivc Tour Charter 
<OTC>, of which a subtype is the Spe¬ 
cial Event Charter (SEC). The purpose 
of the within amendments is to include 
within the various delegations to the 
Director, Bureau of Operating Rights, 
qonccmcd with the administration of the 
various charter rules, appropriate refer¬ 
ences to Part 378a. In addition, in order 
to facilitate administration of the new 
rules, we have determined to delegate 
to the Director authority to grant or 
deny an application by a direct air car¬ 
rier for a Statement of Authorization to 
operate an SEC pursuant to 2 378a,107. 

Because the amendments being 
adopted herein are rules of agency or¬ 
ganization. the Board finds that notice 
and public procedure are not required, 
and the rule may be effective September 
13, 1975, which will also be the effective 
date of Part 378a. 

In consideration of the foregoing, the 
Board hereby amends Part 385 of the 
Organization Regulations (14 CFR Part 
385) effective September 13. 1975, as 
follows: 

1. Amend Uie introductory paragraph 
of 5 385.13 (v) and <vH2). to read In 
part as follows: 

§ 385.13 [Violation to th* Dirrrtor, 
Burr mi of Operating (light-. 


(v) With respect to study group 
charters, inclusive tour charters, and/or 
one-stop-inclusive tour charters (in¬ 
cluding special event charters > per¬ 
formed under Parts 373. 378, and 378a of 
this charter, respectively: 

( 1 ) • • • 

<2) Grant or deny waivers of the re¬ 
spective filing time requirements of Parts 
373, 378, and 378a of this chapter. 

2. Amend l 385.13(cc> to read as fol¬ 
lows: 

§ 385.13 rVIrfuatkm to tlie Dinxlor, 
Bureau of Operating flight*. 

• • • • • 

(cc) Grant or deny requests for waiver 
of Parts 207. 208. 212. 214, 372, 372a. 373, 
378. and 378a of this chapter, where 
grant or denial of the request is in ac¬ 
cordance with established Board prec¬ 
edent. 

3. Amend 5 385.13<ff> to read as fol¬ 
lows: 

§385.13 Drlrfcatiou to the Dirrrtor, 
Bureau of Operating Right*. 


ttt) Reject or accept filings made 
with respect to travel group charters. 


study group charters, inclusive lour 
charters, and one-stop-inclusive tour 
charters, pursuant to 65 372a.22'a*. 
373.10<b>. 378.10(a). and 378a.25ca) U), 
respectively, and to permit amended 
filings reflecting changes of such study 
group charters, inclusive tour charters, 
and one-stop-inclusive tour charters, to 
become effective prior to the expiration 
of the 15-day waiting period prescribed 
by 65 373.10(b), 378.10(b), and 378a 25 
(a)(2), respectively. 

4. Amend 5 385.13 by adding a new par¬ 
agraph (11) to read as follows: 

§ 385.13 Drlcgntion to the Divertor, 
Bureau of Operating Right*. 

• • • • • 

til) Grant or deny applications for a 
Statement of Authorization to operate 
special event charters pursuant to 
5 378a 107. 

(Sec. 204 ia) of xht Federal Aviation Act of 
1958. as amended. 72 SUM. 743; 49 US.C. 
1324. Reorganisation Plan No. 3 of 1981, 75 
8Ut 887. 26 FR 5989. 49 UJ3.C. 1324 (note) > 

By the Civil Aeronautics Board. 

[ S£al1 Edwin 2. Holland, 

Secretary 

|PR Doc.75-23451 Filed 9-3-75:8:45 an»| 


Title 10—Energy 

CHAPTER I—NUCLEAR ENERGY 
COMMISSION 

PART 50— LICENSING OF PRODUCTION 
AND UTILIZATION FACILITIES 

Application of Cost-Benefit Analysis Re¬ 
quirements of Appendix I to Certain Nu¬ 
clear Power Plants 

The Nuclear Regulatory Commission 
has adopted amendments to Appendix 
I of 10 CFR Part 50. Appendix I sets 
forth numerical guides for design objec¬ 
tives and limiting conditions for opera¬ 
tion to meet the criterion "as low ns 
practicable" for radioactive material in 
light-water-cooled nuclear power re¬ 
actor effluents. The amendments provide 
persons who have filed applications for 
construction permits for light-water- 
cooled nuclear power reactors which 
were docketed on or after January 2, 
1971, and prior to June 4. 1976. the 
option of dispensing with the cost-benefit 
analysis required by Paragraph n.D of 
Appendix I if the proposed or installed 
rad waste systems and equipment satisfy 
the Guides on Design Objectives for 
Liglit-Water-Coolcd Nuclear Power Re¬ 
actors proposed by the regulatory staff 
in tlie rulemaking proceeding on Appen¬ 
dix I < Docket-RM-50-2). 

Paragraph 1I.D requires each applicant 
for a permit to construct a light-water- 
cooled nuclear power reactor to submit 
a cost-benefit analysis of additional rad- 
wastc systems and equipment that could 
reduce the radiation dose to the popula¬ 
tion reasonably expected to be within 
50 miles of the reactor. In tills cost-bene¬ 
fit analysis, the values $1000 per total 
body man-rem and $1000 per man* 
thyrold-rem (or such lesser values as 
may be demonstrated to be suitable in a 
particular case) are required to be used 
The requirements of Paragraph ILD em- 
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body an approach somewhat different 
from the proposed Appendix I published 
for comment on June 9, 1971 (36 PR 
11113). 

After a lengthy Appendix I rulemaking 
proceeding initiated In 1971 which was 
conducted by the former Atomic Energy 
Commission, the Nuclear Regulatory 
Commission, which was assigned the re¬ 
sponsibility of earn ing out the licensing 
and related regulatory functions of the 
Atomic Energy Commission by the 
Energy Reorganization Act of 1974 (ef¬ 
fective January 19. 1975), adopted on 
May 5. 1975, a new Appendix I to Part 
50 (40 FR 19439). 

Appendix I provides numerical guides 
for design objectives and limiting condi¬ 
tions for operation for light-water-cooled 
nuclear power reactors to keep radio¬ 
activity in effluents as low as practicable. 
All Commission licensees are required by 
10 CFR Part 20 to make overy reasonable 
effort to maintain radiation exposures, 
and releases of radioactive materials in 
effluents to unrestricted areas, as far 
below Part 20 limits as practicable. The 
definition of "as low as practicable" In 
both 10 CFR 55 20.3(c) and 50.34a(a> 
includes consideration of the economics 
of improvements in relation to the public 
health and safety. 

Appendix I as adopted by the Commis¬ 
sion provides in Section U—in addition 
to design objectives for annual doses for 
any individual in an unrestricted area 
from both liquid and gaseous effluents, 
including radioactive iodine and radio¬ 
active material in particulate form—a 
further requirement that the applicant 
include in the radwaste system all items 
of reasonably demonstrated technology 
that, when added to the system sequen¬ 
tially and in order of diminishing cost- 
benefit ratio, effect reductions in dose 
to the population reasonably expected 
to be within 50 miles of the reactor. As 
an interim measure and until establish¬ 
ment and adoption of better values (or 
other appropriate criteria). the values 
$1000 per total body man-rem and $1000 
per man-thyrold-rem (or such lesser 
values as may be demonstrated to be 
uitable in a particular case) are to be 
used In this cost-benefit analysis. A rule- 
making hearing is planned at the earliest 
practicable date to establish more ap* 
propriate monetary values for the worth 
of reduction of radiation doses to the 
population. 

The design objectives proposed by the 
-taff in the rulemaking proceeding on 
Appendix I included specifications on the 
total radioactivity released (5 curle/per 
year reactor for liquid effluents, excluding 
tritium and dissolved gases; and 1 curie/ 
per year per reactor of radiolodlnc-131) 
and a 5 mllllrem limitation en the annual 
T *bole body dose to individuals at or 
beyond the site boundary from all path¬ 
ways of exposure. Because the former 
criterion used by the staff that each 
plant meet those design objectives has 
led to the proposed or actual installa¬ 
tion of rad waste systems and equipment 
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that reduce to low levels the total activ¬ 
ity in effluent releases or expected effluent 
releases from such plants, the application 
of the $1000 per man-rem criterion spe¬ 
cified in Paragraph n.D of Appendix I to 
these or similarly designed plants is un¬ 
likely to result in rad waste equipment 
augmentation. 

Cost-benefit analyses by the NRC staff 
of applications for construction permits 
for light-water-cooled nuclear power re¬ 
actors filed and reviewed since 1971 in 
accordance with those design objectives 
show that for boiling water reactors, ad¬ 
ditional rad waste equipment cannot be 
added for less than $1000/man-rem. 
Therefore, in general, boiling water re¬ 
actors that have radwaste systems and 
equipment that meet those proposed de¬ 
sign objectives will meet the require¬ 
ments of Section IIJJ of Appendix L 
Similar cost-benefit analyses have shown 
that pressurized water reactors whose 
radwaste systems have been evaluated 
and found acceptable under those de¬ 
sign objectives also meet the require¬ 
ments of 8©ction nof Appendix L 

Basic assumptions used In these 
analyses were: (1) Iodine-131 In gaseous 
releases was the only release considered, 
since this Ls the dominant factor In the 
cost-benefit analyses; (2) boiling water 
reactor condenser offgas and pressurized 
water reactor waste gas treatment sys¬ 
tems were considered to be augmented In 
order to meet the individual dose guide¬ 
lines proposed by the staff In the Appen¬ 
dix I rulemaking proceeding; (3) a re¬ 
lease of 1 curie of iodine-131 results In a 
population exposure of 100 man-thyrold- 
rem. The assumption that iodine-131 in 
gaseous releases is the dominant factor 
is based on the results of staff evalua¬ 
tions. reported in draft and final environ¬ 
mental Impact statements, of proposed 
light-water-cooled nuclear power re¬ 
actors for which applications for con¬ 
struction permits were docketed since 
1971. The total body man-rem associated 
with noble gas and liquid releases for 
radwaste systems and equipment found 
acceptable under the design objectives 
proposed by the staff were small, l.e.. less 
than 10 man-rem for the annual noble 
gas releases and less than 5 man-rem 
for the annual liquid releases in almost 
all cases. As a consequence, it can reason¬ 
ably be concluded that reduction of pop¬ 
ulation dose by augmentation of the 
noble gas and liquid radwaste treatment 
systems was not likely to be achieved 
without exceeding the $1000/man-rem 
criterion. 

A. Boiling Water Reactor Cost-Bene- 
fit Analyses. Sources of radioiodine re¬ 
leases In boiling water reactors are; 

1. Reactor building vent. 

2. Auxiliary building vent. 

8. Radwaste building vent. 

4. Turbine building vent. 

5. Turbine gland seal condenser exhaust. 

C. Main condenser vacuum pump. 

7. Condenser air ejector exhaust. 

TTio last source was assumed to be 
treated such that the iodine-131 release 
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ls negligible compared with the other 
sources. 

Additional radwaste equipment con¬ 
sidered Included: charcoal adsorbers for 
building ventilation exhaust < Sources 1, 
2. 3. 6) and equipment for clean sealing 
steam for the turbine gland seal exhaust 
and for sealing valve stems in the steam 
system (Sources 4, 5). The charcoal ad¬ 
sorbers reduce the Iodine-131 release to 
approximately 10% of the expected re¬ 
lease without the filters. The turbine 
gland seal condenser exhaust releases 
can be reduced to negligible levels by the 
use of clean steam. Releases from the 
turbine building vent can be reduced ap¬ 
proximately 80% by using clean steam 
on valves, 2.5-in. and larger, In the tur¬ 
bine building. 

The cost of the additional equipment 
Is greater than the benefit of reduced 
population exposure (at $1000/man-rem) 
In all cases. Accordingly, such additional 
equipment for boiling water reactors 
would not be Justified according to the 
criterion of Section n.D of Appendix I. 

B. Pressurized Water Reactor Cost- 
Benefit Analyses. Sources of iodine-131 
releases in pressurized water considered 
were: 

1. Containment. 

2. Auxiliary building vent. 

3. Turbine building vent. 

4. Condenser air ejector exhaust. 

6. Blowdown flA«h tank vent* 

Reduction In released activity can 
be achieved with charcoal adsorbers 
(Sources 1,2,4). with clean sealing steam 
for valves (Source 3). and by Installation 
of a piped blowdown flash tank vent to 
the main condenser or feedwater heater 
(Source 5). As with boiling water reac¬ 
tors. charcoal adsorbers can reduce the 
activity approximately 90 per cent. Clean 
sealing steam effects an 80% reduction 
in releases. The blowdown flash tank 
vent source can be eliminated by rout¬ 
ing the release to the main condenser or 
feedwater heater. 

With respect to the pressurized water 
reactor containment as a source of efflu¬ 
ent release, the estimated cost of char¬ 
coal adsorbers was based upon a plant 
having a low volume purge system in the 
initial design stage. Charcoal adsorbers 
cannot be Installed in plants which have 
a high volume purge system for less than 
$1000/man-rem. Mast pressurized water 
reactors for which license applications 
have been docketed after January 2,1971. 
fall into this latter category. Those which 
have a low volume purge system are lo¬ 
cated on sites where the reduction in 
population exposure ls less than 100 man- 
rem per curie of iodine-131, so that the 
cost of installation of charcoal adsorbers 
ls greater than $1000/man-rem. 

Based on the foregoing, there is no 
need, on a cost-benefit basis, to apply the 
requirements of Paragraph IIJD of Ap¬ 
pendix I of Part 50 to those light-water- 
cooled nuclear power reactors having 
radwaste systems and equipment deter¬ 
mined to be acceptable under the pro- 
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posed staff design objectives. Accord¬ 
ingly, Paragraph n.D of Appendix I has 
been amended to specify that persons 
who have hied applications for construc¬ 
tion permits for light-water-cooled power 
reactors which were docketed on or after 
January 2. 1071. and prior to June 4. 
1976, need not comply with the cost- 
benefit requirements of that paragraph 
if the radwaste systems and equipment 
described in the preliminary or Anal 
safety analysis report and amendments 
thereto satisfy the design objectives pro¬ 
posed by the staff in the Appendix I rule¬ 
making proceeding. 

Because the amendments will result in 
no appreciable change in the population 
exposure from the affected plants than 
would result if the amendments were not 
promulgated, the Commission has found 
that notice of proposed rulemaking and 
public procedure thereon are unneces¬ 
sary. Since the amendments relieve from 
restrictions imposed under regulations 
currently in effect, they may, pursuant to 
6 U.S.C. 553, become effective immedi¬ 
ately. 

Pursuant to the Atomic Energy Act of 
1054, as amended, the Energy Reorgani¬ 
sation Act of 1974 and sections 552 and 
553 of Title 5 of the United States Codes, 
the following amendments to Title 10, 
Chapter 1, Code of Federal Regulations. 
Part 50. are published as a document sub¬ 
ject to codification. 

1. A sentence is added at the end of 
paragraph D of Section JI of Appendix I 
to read as follows: 

The requirement* of this paragraph D 
need not be compiled with by persons who 
have filed application* for construction per¬ 
mits which were docketed on or after Jan¬ 
uary 2, 1971. and prior to June 4. 1976. If the 
radwagte system* and equipment described 
in the preliminary or final eofety analysis re¬ 
port and amendments thereto satisfy the 
Guides on Design Objectives for Ught-Water- 
Cooled Nuclear Power Reactors proposed In 
the Concluding Statement of Position of the 
Regulatory Staff in Docket-RM^50-2 dated 
February 20. 1974. pp. 25-30, reproduced In 
the Annex to this Appendix X. 

2. An Annex Is added at the end of 
Appendix I to read as follows: 

OolKXUDtMC STATXMtXT <*T Pn«TlflN OT TKX 

Regulator r Stakt ( Doc ket- JIM 60-2 j 

errors on kmox objectives roe uort-watvs- 
coctlcd rrvcLCAB rowea kkactohm 

A. For radioactive material above back¬ 
ground 1 In liquid effluents to be released to 
'unrestricted areas: 

1. The calculated annual total quantity of 
all radioactive material from all llght-water- 
oooled nuclear power reactors at a site should 
not result In an annual dose or dose commit¬ 
ment to the total body or to any organ of an 
Individual in an unrestricted area fTom all 
pathways of exposure tn excess of 6 mil- 
llremv. and 

2. The calculated annual total quantity of 
radioactive material, except tritium and dis¬ 
solved gases, should not exceed 5 curies for 
each light-water-cooled reactor at a site. 


* "Background.” means the quantity of ra¬ 
dioactive material in the effluent from Ught- 
water-cooled nuclear power reactors at a site 
that did not originate In the reactors. 


3. Notwithstanding the guidance in para¬ 
graph A .a. for a particular site. If an appli¬ 
cant for a permit to construct a light-water- 
cooled nuclear power reactor has proposed 
baseline tn-plant oontrol measures * to reduce 
the pmrtble sources of radioactive material 
tn liquid effluent releasee and the calculated 
quantity exceeds the quantity set forth in 
paragraph A.2. the requirements for design 
objectives for radioactive material In liquid 
effluents may be deemed to have been met 
provided: 

a. the applicant submit* an evaluation or 
tho potential for effect* from long-term 
buildup in the environment in the vicinity of 
the site of radioactive material, with s radio¬ 
active half-life greater than one year, to be 
released: and 

b. the provisions of paragraph A.1 are met. 

B. For radioactive material above back¬ 
ground in gaseoua effluents the annual total 
quantity of radioactive material to be re¬ 
leased to the atmosphere by all light-water- 
cooled nuclear power reactors at a «He: 

1. The calculated annual air done due to 
gamma radiation at any location near ground 
level which could be occupied by Individuals 
at or beyond the boundary of the site should 
not exceed 10 ml 111rads; and 

2. The calculated annual air dose due to 
beta radiation at any location near ground 
level which could be occupied by individuals 
at or beyond the boundary of the site should 
not exceed 20 mil) trod*. 

9. Notwithstanding the guidance In para¬ 
graphs B.l and 0 2, for a particular olio: 

a. The Commission may specify, as guidance 
on design objectives, a lower quantity of 
radioactive material above background in 
gaseous effluents to be released to the 
atmosphere if it appears that the use of the 
design objectives described in paragraphs BJ 
and B2 is likely to result In an annual dose 
to an Individual tn an unrestricted area in ex¬ 
ocss of 6 ml Hire ms to the total body or 15 
mlUirems to tbs skin; or 

b. Design objectives based on a higher 
quantity of radioactive material above back¬ 
ground in gaseous effluents to be released 
to the atmosphore than the quantity speci¬ 
fied in paragraph* B.l and B2 may be deemed 
to meet the requirements for keeping levels 
of radioactive material In gaseoui effluents as 
low as practicable U the applicant provides 
reasonable assurance that the proposed 
higher quantity will not result tn annual 
doses to an Individual In an unrestricted 
area tn exocsn of 5 milllrem* to the total body 
or 15 milllrem* to the skin. 

C. Far radioactive Iodine and radioactive 
material lu particulate form above back¬ 
ground released to the atmosphere: 

1. The calculated annual total quantity of 
all radioactive iodine and radioactive ma¬ 
terial tn paniculate form from alt light- 
water-cooled nuclear power reactor* at a site 
should not result in an annual dose or dose 
commitment to any organ of an Individual 
In an unrestricted area from ail pathways of 
exposure In excess of 16 milllrem*. In deter¬ 
mining the dose or doee commitment the 
portion thereof due to Intake of radioactive 
material via the food pathways may be 
evaluated at the locations where the food 
pathways actually exist: and 


1 Such measures may include treatment of 
clear liquid waste streams (normally trlti- 
ated. nonaerated. low conductivity equip¬ 
ment drain* and pump seal leakoffi. dirty 
liquid waste stream* (normally nontritlated. 
aerated, high conductivity building sumps, 
floor and sample station drains}, steam gen¬ 
erator blowdown streams, chemical waste 
streams, low purity and high purity liquid 
streams (resin regenerate and laboratory 
wastes), as appropriate for the type of reac¬ 
tor. 


2. The calculated annual total quantity 
of iodine-131 In gaseous effluent* should not 
exceed 1 curie for each light-water-cooled 
nuclear power reactor at a site. 

3. Notwithstanding the guidance in para¬ 
graph* C.l and 0.2 for a particular site. If an 
applicant for a permit to construct a light- 
water-cooled nuclear power reactor ha* pro¬ 
posed baseline In-plant oontrol measures 1 to 
reduce the possible source* of radioactive 
iodine release*, and the calculated annual 
quantities taking Into account such control 
measures exceed the design objective quan¬ 
tities set forth tn paragraphs C.l and C2, 
the requirements tor design objective* for 
radioactive Iodine and radioactive materiel 
In particulate form in gaseous effluent* may 
be deemed to have been met provided the 
calculated annual total quantity of all ra¬ 
dioactive Iodine and radioactive material in 
particulate form that may be released In 
gaseous effluents does not exceed four time > 
the quantity calculated pursuant to para¬ 
graph C.l. 

Effective date. The foregoing amend¬ 
ment is effective on September 4, 1975. 

I Sec. 161. Pub. U 83-703. 68 Slat, 946: Sec 
201, Pub. U 93-438. 88 Stat. 1243 (42 USC 
2201.5841)) 

Dated at Washington, D.C., this 2nd 
day of September 1975. 


For the Nuclear Regulatory' Commis¬ 
sion. 


Samuel J. Chilk. 

Secretary of the CommUsion . 


| FR Doc.75-23693 Filed 9-3-75:10:06 am | 


CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PART 210—GENERAL ALLOCATION 
AND PRICE RULES 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Crude OU Definition; Inapplicability of 
Stripper Well Lease Exemption to Gas 
Wells; Nomenclature Changes 

On April 18, 1975, the Federal Energy 
Administration gave notice (40 FR 18004. 
April 24. 1975) of its Intention to recon¬ 
sider the issue whether the stripper well 
lease exemption of 10 CFR 210.32 la ap¬ 
plicable to condensate produced from ga> 
wells and of a proposal to amend the 
definition of “crude oil" in 10 CFR 212.31 
to clarify the extent to which condensate 
from non-associated (or gas-well) pro¬ 
duction. as well as from associated (or 
oil-well) production, is Included In that 
term. Written comments were receive^ 
from more than seventy Interested per¬ 
sons. and a public hearing was held on 
May 20. 1975, at which thirteen oral 
statements were presented. After oon 


1 Such In-plant control measure* may In¬ 
clude treatment of steam generator blow¬ 
down tank exhaust, clean steam supplies for 
turbine gland seals, condenser vacuum sys¬ 
tem*, containment purging exhaust and 
ventilation exhaust systems and special de¬ 
sign features to reduce contaminated steam 
and liquid leakage from valves and other 
sources such a* aumpe and tanks, a* ap¬ 
propriate for the type of reactor. 
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Mderation of all the written and oral 
presentations, the FEA has determined 
that there is no basts to depart from the 
conclusion, stated in Ruling 1974-28 (39 
FR 44414. December 24. 1974). that the 
stripper well lease exemption does not 
apply to condensate produced from gas 
wells; the FEA has determined further 
that with regard to the treatment of con¬ 
densate for purposes of the Mandatory 
Petroleum Price Regulations, the tenta¬ 
tive conclusions of the April 18 notice 
should be adopted, and condensate, 
whether separated at the lease, at a cen¬ 
tral facility, or at the Inlet side of a gas 
processing plant, should be treated as 
crude oil. whether recovered from asso¬ 
ciated or non-associated production. Ad¬ 
ditionally. Part 212 Is amended at this 
time to correct certain inadvertent omis¬ 
sions and errors, and Parts 210 and 212 
are amended to effect non-substantive 
conforming changes in nomenclature. 

I Treatment or Condensate tor Pur¬ 
poses or the Mandatory Petroleum 

Price Regulations 

Condensate occurs in nature as the 
heavy hydrocarbon portion of natural 
gas in the underground reservoir, and is 
mechanically separated from natural gas 
as a liquid through a process of retro¬ 
grade condensation, involving pressure 
reduction, sometimes accompanied by a 
reduction in temperature as well. In some 
coses, condensate Is separated from natu¬ 
ral gas by conventional lease separation 
facilities (“surface aeporators'*) at the 
well-head, and in other cases by a single 
mechanical separator ("field facility") 
located centrally and servicing two or 
more wells, and in either case Is typically 
referred to as "lease condensate". In yet 
other cases, condensate is not separated 
from natural gas until it reaches a 
mechanical separation device similar to 
a surface separator or field facility, but 
located Instead at the inlet side of a gas 
processing plant ("Inlet separator" or 
"scrubber") and, in that cane, the con¬ 
densate is referred to as •‘plant condcn- 
stato". Generally, condensate can be dis¬ 
tinguished from the lighter natural gas 
liquid products (e g., propone, butane, 
and natural gasoline), whether frac¬ 
tionated or In a mixed stream of natural 
gas liquids, which are Incapable of being 
separated from natural gas by mechani¬ 
cal means only and are generally re¬ 
covered from natural gas at a gas proc¬ 
essing plant by absorption, adsorption, 
or extraneous refrigeration processes. 
Natural gas liquids and natural gas liquid 
products are subject to the provisions of 
Subpart K (Natural Gas Liquids. 10 CFR 
212.161, et aeq.) of the price regulations. 

The FEA has concluded that conden¬ 
sate should, as a general matter, be 
treated as crude oil under Subpart D of 
the price regulations, rather than as 
natural gas liquids or natural gas liquid 
products under Subpart K of the price 
regulations. This view is based upon the 
following factual considerations, sup¬ 
ported by the majority of written and 
oral presentations received in connection 
with this proceeding. 
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Generally, lease condensate is pro¬ 
duced. separated, stored, and tendered 
at the lease, or at off-lease gathering and 
separating systems, through facilities 
that are essentially Identical to those 
used In the production of crude oil; in 
mo*! instances lease condensate tradi¬ 
tionally and historically has been mar¬ 
keted and priced as crude olL Moreover, 
lease condensate is generally used by re¬ 
finers in the some way as crude oil. and 
these patterns exist both as to conden¬ 
sate recovered in associated and non-as¬ 
sociated production, whether by lease 
separators or at central field facilities. 

Although some comments received in 
this proceeding pointed out that plant 
condensate generally is of a lighter 
gravity than lease condensate (as a re¬ 
sult of gas transmission over relatively 
longer distances, and a corresponding 
further condensation of liquids), the only 
significant difference between conden¬ 
sate separated at the inlet side of a gas 
processing plant and condensate sepa¬ 
rated by conventional lease separators or 
at central field facilities is the mere loca¬ 
tion of the identical mechanical separa¬ 
tion equipment Moreover, most of the 
comments indicated that as with lease 
condensate, the pricing of plant conden¬ 
sate traditionally and historically bos 
been tied to posted prices for crude oil, 
and that the uses for lease and plant con¬ 
densate are the same. 

In sum. the FEA has determined that 
the comments submitted in connection 
with this proceeding support the conclu¬ 
sion that condensate, whether recovered 
in associated of nonassocJatcd produc¬ 
tion, whether recovered from conven¬ 
tional surface separators, central field 
facilities, or at the inlet side of a gas 
processing plant, traditionally and his¬ 
torically has been gathered, priced, and 
refined as erode oil, and is therefore 
properly treated as crude oil under Sub¬ 
part D of the price regulations. Inas¬ 
much or. the overwhelming majority of 
comments indicated that since the in¬ 
ception of the price regulations the in¬ 
dustry has been treating most conden¬ 
sate as such under Subpart D, the 
definition of "crude oil" adopted today 
merely serves to clarify what has always 
been included In the previous definitions 
of that term. Accordingly, the clarifying 
definition of "crude oil" adopted today 
will be effective January 10. 1975 as part 
of the Clarifications to the Definitions of 
Covered Products adopted at that time 
(40 FR 2795, January 16. 1975). 

The changes adapted herein do not af¬ 
fect in any way the treatment under 
Part 211 of condensate for purposes of 
a refiner's crude oil runs to stills under 
the Old Oil Allocation Program, which 
continue to be measured In accordance 
with Bureau o f Mi nes Form 6-130O-M, 
pursuant to 10 CFR 211.62. 

II. Ruling 1974-28 

FEA Ruling 1974-28 (39 FR 44414, De¬ 
cember 24, 1974) held that the stripper 
well lease exemption of 10 CFR 210.32 
is in applicable to gas wells. Comments 
received after the issuance of the Ruling 
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indicated, however, that at least some 
producers had been treating os exempt 
from price and allocation regulations 
gas-well condensate produced from prop¬ 
erties where production of condensate 
was 10 barrels or less per well per day 
In Lhe preceding calendar year. These 
comments urged that the statutory 
stripper well lease exemption is suffi¬ 
ciently broad to encompass such produc¬ 
tion. and asserted that exempt prices 
for cas-well condensate are an impor¬ 
tant factor in maintaining production 
from marginal ri wells. 

In light of these considerations, the 
! EA concluded that a formal rulemaking 
proceeding, with full opportunity for 
comment from interested parties, would 
be the appropriate context for recon¬ 
sideration of the factual and legal bases 
of Ruling 1974-28. 

Having considered all the written and 
oral presentations submitted In this pro¬ 
ceeding. and after a careful re-examlna- 
Uon of the Ruling itself and the history 
of the legislation that gave rise to the 
statutory exemption, the FEA reaffirms 
the conclusion that the Ruling, as Lssued. 
accurately reflects the intent of Congress 
In promulgating the stripper well Icasc 
exemption as part of the Emergency Pe¬ 
troleum Allocation Act of 1973 (Pub. L. 
93-159), and that the ruling accurately 
reflects the meaning of the term "strip¬ 
per well." as it had been used and under¬ 
stood by the Industry at the time the 
stripper well lease exemption was enact¬ 
ed by Congress. 

This is especially evident In view of the 
fact that the 10 barrel per well per day 
limit, which Congress used to mark the 
upper production limits of a marginal oil 
well, has no meaningful correlation to 
the upper production limits of a mar¬ 
ginal gas wclL FEA recognises the force 
of the argument, advanced by many pro¬ 
ducers of gas wells, that Congress In¬ 
tended to exempt all marginal wells. But 
as pointed out In Ruling 1974-23. a price 
exemption for condensate produced in 
quantities of 10 barrels or less per day 
per well is not particularly well-suited as 
a means of maintaining condensate pro¬ 
duction from marginal gas well*, since a 
gas well producing large and profitable 
quantities of natural gas could well be 
yielding only small amounts of conden¬ 
sate; cxemnl prices for such condensate 
would clearly not be needed as an Incen¬ 
tive to the continued condensate produc¬ 
tion from such wells. 

That conclusion is supported by com¬ 
ments submitted In this proceeding indi¬ 
cating that condensate production from 
marginal gas wells is produced from 
leases that average 1 barrel or less per 
well per day. Applying the stripper well 
lease exemption in its present form, 
therefore, would likely exempt the con¬ 
densate production from many gas wells, 
not Just those that are truly marginal. 
Had Congress Intended the exemption to 
apply to marginal gas wells, therefore, it 
would not have used the 10 barrels per 
day standard, but, rather, a standard 
that more properly relates to a marginal 
gas well. 
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The FEA is aware that before the issu¬ 
ance of Ruling 1874-28 there was con¬ 
siderable uncertainty with respect to 
whether the stripper well lease exemp¬ 
tion was applicable to the production of 
condensate produced from gas wells, and 
that those who did treat gas-well con¬ 
densate as qualifying for the stripper 

ell lease exemption, did so in the good 
faith belief that this was permitted under 
FEA regulations. As a general matter FEA 
Rulings t.re to be regarded merely as pub¬ 
lication of the formal interpretation that 
FEA has always placed upon 1U regula¬ 
tions since thoir inception. However, be¬ 
cause of producers* good faith treatment 
of gas-well condensate as eligible for the 
stripper well lease exemption prior to the 
issuance of Ruling 1974-28, with respect 
to the treatment of gas-well condensate 
for purposes of the stripper well lease 
exemption the Ruling will be effective 
January 1, 1975, and the regulations will 
be enforced pursuant to the interpreta¬ 
tion rendered in Ruling 1974-28 prospec¬ 
tive ly-only from that date. In all other 
respects. Ruling 1974-28 remains Inter¬ 
pretive of the price regulations since they 
were first promulgated. 

In order further to cUminate any un¬ 
certainty that might have arisen from 
tho regulatory language, conforming 
amendments are made today, effective 
January 1.1975, t o the stripper well lease 
exemption In 10 CFR 210.32 to reflect 
that the exemption extends only to crude 
oil and condensate recovered In associ¬ 
ated production. 

III. Corrective Amendment and Con¬ 
forming Changes in Nomenclature 

Part 212 is hereby amended to correct 
certain inadvertent omissions and errors, 
and Parts 210 and 212 arc amended 
to effect non-substanttve conforming 
changes in nomenclature. 

A. Sections 212.83(b), 212A3(c)(2) 
(Hi)—Definitions of "Cost of crude pe¬ 
troleum” and "BS". On February 28. 
1975, FEA amended 10 CFR Parts 211 
and 212 to reflect the President’s pro¬ 
gram of increased import fees on crude 
oil and petroleum products (40 FR 10444, 
March 6. 1975). Section 212.83(cM2> 
(ill) is amended today to conform the 
definition of “Cost of crude petroleum” 
to changes made by the February 28 
amendment in the definition of “Bi l ” 
factor in the refiner's cost allocation 
formulae, and further to coordinate the 
two definitions. 

The February 28 amendment revised 
the "Bi**; factor of the refiner's formulae 
for allocation of increased product costs, 
to permit refiners to Include as the cost 
of a specific covered product or products 
of the type “V* Lhe cost of a specific cov¬ 
ered product or products not of the type 
“1” that are “blended or further refined” 
to produce the covered product or prod¬ 
ucts of the type ”i”. 

Section 212.83(b) includes in the “Cost 
of crude petroleum” the cost of unfin¬ 
ished oils and natural gas liquids that 
or© “used In refining and are further 
refined and are covered products.” To en¬ 
sure that refiners continue to treat these 
costs of unfinished oils which are “used 


in refining and are further refined” as 
crude oil costs, and that they continue to 
calculate as Increased costs under the 
“B» tM factor the costs of covered products 
purchased for resale or for blending. 
5 212.83(c) (2) (111) ts revised to make it 
clear that the “B, ,H factor includes the 
cost of n specific covered product or 
products (whether or not of the type “i“> 
that the refiner has purchased for blend¬ 
ing to produce the covered product or 
products of the type “i”. 

B. Nomenclature Changes. Parts 210 
and 212 are further revised to change all 
references therein from “chide petro¬ 
leum” to “crude oil.” Most such refer¬ 
ences have already been changed, but 
certain sections of the regulations inad¬ 
vertently have not been revised since the 
January 10 revisions to the definitions of 
covered products. 

FEA has determined that inasmuch as 
extensive rulemaking proceedings have 
already been undertaken with respect to 
the February 28 amendments, and since 
the changes being made today under 
this Part III are intended simply to cor¬ 
rect inadvertent omissions or errors, or 
to make non-substantive changes In 
nomenclature, further rulemaking pro¬ 
ceedings are unnecessary to effect the 
corrective changes adopted today. As 
noted, the corrective amendments and 
conforming changes in nomenclature 
made effective by this notice are merely 
technical refinements to the final rules 
made effective on February 28. Before 
those final rules were promulgated, ex¬ 
tensive rulemaking proceedings were 
held. 

A notice of proposed rulemaking and 
public hearing was Issued on January 17, 
1975, containing, among others, changes 
to ft 212.83 (40 FR 3487. January 22, 
1975). In response to that noUce. writ¬ 
ten comment* were received and inter¬ 
ested parties presented statements at a 
public hearing held on February 6 and 7. 
1975. After evaluation of these oral and 
written presentations, FEA adopted the 
final rules on February 28,1975. 

During the rulemaking proceeding 
culminating in the February 28 amend¬ 
ments, oral and written comments were 
received with respect to proposed changes 
in the refiner’s cost allocation formulae, 
and such comments have been taken into 
account in the promulgation of the tech¬ 
nical refinements in the corrective 
amendments and conforming changes in 
nomenclature set forth herein. The 
notice and hearing requirements of sub¬ 
sections 7(1X1) (B) and (C) of the 
Federal Energy Administration Act of 
1974 (Pub. L. 93-275) have therefore 
previously been satisfied and a further 
opportunity for the presentation of oral 
and wTitten views is unnecessary. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-159. as amended. Pub. L. 
93-511; Federal Energy Administration Act 
of 1974. Pub. 1^ 03-275; K.O. 11T90. 39 FR 
23183) 

In consideration of the foregoing. 
Parts 210 and 212 of Chapter n. Title 10 
of the Code of Federal Regulations are 
amended as set forth below, effective 


January 10. 1975, except that the amend¬ 
ment to the stripper well lease exemption 
In ft 210.32 of Part 210 shall be effective 
January 1. 1975, and except further that 
the amendment to the definition of 
“Bi*” in ft 212.83(c) (2) (ill) of Part 212 
shall be effective February 28. 1975. 

Issued in Washington, D C.. August 
29. 1975. 

• David O. Wilson. 

Acting General Counsel, 
Federal Energy Administration. 

1. Nomenclature change. Wherever the 
term “crude petroleum” appears in Parts 
210 and 212, It Is changed to read “crude 

Oil.” 

2. Section 210.32 is amended In para¬ 
graph (b) to read as follows: 

g 210.32 Stripper *ell I rase*. 

• • • • • 

(b) Definitions . For purposes of this 
section— 

• • • • • 

“Crude oil, including condensates” 
means a mixture of hydrocarbons that 
existed in liquid phase in underground 
reservoirs and remains liquid at atmos¬ 
pheric pressure after passing through 
surface separating facilities, and conden¬ 
sate recovered In associated production 
by mechanical separators, whether lo¬ 
cated on the lease, at central field facili¬ 
ties, or at the inlet side of a gas process¬ 
ing plant. 

• • • • • 

3. Section 212.31 Is amended to revise 
the definition of “Crude oil” to read as 
follows: 

§212.31 Definition.*. 

• • • • • 

“Crude oil” means a mixture of hydro¬ 
carbons that existed in liquid phase In 
underground reservoirs and remains liq¬ 
uid at atmospheric pressure after pass¬ 
ing through surface separating facilities. 
“Crude oil” includes condensate recov¬ 
ered In associated or non-associated pro¬ 
duction by mechanical separtors, whether 
located on the lease, at central field fa¬ 
cilities. or at the inlet side of a gas proc¬ 
essing plant. 

• t • A I 

4. Section 212.54 is revised to read as 
follows: 

§212.51 Crude oil. 

The first sale of domestic crude oil, in¬ 
cluding condensates, produced from any 
stripper well lease os defined in Part 210 
of this chapter is exempt 

5. Section 212.83 is amended In para¬ 
graph (c) (2) (111) to revise the definition 
of “Bi*“ to read os follows: 

§ 212.83 Allocation of refiner** in* 
created co*t*. 

• • • • • 

<c> Allocation of increased product 
costs. 

• • • • • 

( 2 ) • • • 

<m> • • • 

“Bi*” Is the total Increased cost of the 
specific covered product or products of 
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the type T purchased or landed in the 
period M tf\ The cost of a specific covered 
product or products of the type # T* shall 
include the cost of a specific covered 
product or products not of the type *T* 
that are purchased and blended to pro* 
ducc the covered product or products of 
the type "i”. The cost and quantity of 
covered products purchased or landed 
that arc consumed as refinery fuel shall 
be excluded from this amount. 

• • • • • 

|FR Doc.75- 23436 Filed 8-29-76;4:42 pm| 


PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Propane and Butane Imports 

On July 16. 1975. the Federal Energy 
Administration Issued a notice of pro¬ 
posed rulemaking and public hearing (40 
FR 30671, July 22. 1975). proposing to 
amend FEA regulations concerning pro¬ 
pane and butane imports other than 
from Canada 

Representatives of 13 organizations 
made oral presentations at the public 
hearing on August 7. 1975. FEA received 
23 timely comments and 13 late com¬ 
ments. All comments addressing the 
proposed amendments were considered. 
In light of the oral presentations, writ¬ 
ten comments and other considerations. 
FEA has decided to adopt the proposed 
amendments with certain modifications. 

Imports By Industrial Users 

As proposed, the limitations with re¬ 
spect to importing propane and butane 
other than from Canada were to be eased 
to permit wholesale purchaser-consum¬ 
ers and end-users to Import and use such 
Imports In excess of their domestic al¬ 
location entitlements for Industrial use 
( including petrochemical feedstock use 
and refinery fuel use) to the extent such 
imports exceed base period imports. No 
objections were raised to the proposal 
although several comments pointed out 
that restricting the period during which 
such Imports could be made between 
May 1 and September 30 would be coun¬ 
terproductive and would lead to a pos¬ 
sible overburdening of the receiving and 
distribution systems if restricted to that 
five-month period. 

The regulations Issued today provide 
for direct Imports of propane and butane 
other than from Canada by industrial 
users generally in the manner proposed. 
These imports may be made and used at 
:uiy time during the year subject to cer¬ 
tain provisions. Sections 211.86 and 
211.96, as modified, permit Industrial 
wholesale purchaser-consumers and end- 
users to accumulate non-Canadian im¬ 
ports of propane and butane in inven¬ 
tory free of the inventory restrictions 
otherwise applicable to industrial users. 
Also, the use limitations and inventory 
reduction requirements in 18 211.10(g) 
(8). 211.86 and 211.96 are modified with 
respect to non-Canadian imports of pro¬ 
pane and butane. 


Use or Imported Propane and Butane 
roR SNG Feedstock 

Although several comments urged a 
relaxation of the regulations with respect 
to the use of Imported propane and 
butane for SNG feedstock use. FEA has 
concluded that current restrictions must 
be maintained. FEA still views the use of 
propane and butane for 8NO manufac¬ 
ture as being, in most instances, ineffi¬ 
cient. and therefore undesirable. Use of 
SNG plants Ls a temporary answer to the 
problem of increasing natural gas cur¬ 
tailments and the development of such 
plants should be restricted to those situ¬ 
ations where no other feasible alterna¬ 
tive solution to natural gas curtailments 
exists. 

Us* or Non-Can a dun Imported Propane 
and Butane by Gas Utilities 

A number of the comments were de¬ 
voted to the Issue of whether gas 
utilities should be afforded access to pro¬ 
pane and butane imported other than 
from Canada. FEA, however. Is very con¬ 
cerned that gas utilities, with their ex¬ 
tremely large potential demand for pro¬ 
pane and butane, could, if unrestrained, 
purchase the bulk of the limited supplies 
of non-Canadian imported propane and 
butane and thereby divert significant 
supplies from traditional propane/ 
butane users which have no alternative 
fuel capability. Moreover, purchases of 
high priced non-Canadian imported pro¬ 
pane and butane by utilities for indus¬ 
trial users may be able to be rolled into 
the utilities' rate base so that prices paid 
by all customers of a utility would be in¬ 
creased rather the placing the full bur¬ 
den of the increase in the industrial 
user. Thus, the demand reduction effects 
of higher priced propane imports which 
will occur with respect to industrial 
users that directly import may occur to 
a much lesser degree in the case of utili¬ 
ties. Finally, FEA remains convinced 
that customers of utilities experiencing 
natural gas curtailments should strive to 
convert to other substitute fuels which 
are not in short supply Instead of pro¬ 
pane. 

Despite these concerns, however. FEA 
recognizes that there are certain gas 
utilities which by reason of the very 
high level of residential use of natural 
gas and the inability of their customers 
to convert to use of substitute fuels In 
the near term 6hould be permitted to 
acquire and use supplies of non-Cana¬ 
dian propane and butane In excess of 
base period use. For this reason, FEA has 
retained authority in 88 211.10(g)(8), 
211 86 and 211.96 to permit relaxation 
of the use limitation and inventory ac¬ 
cumulation restrictions otherwise appli¬ 
cable to gas utilities. Gas utilities may 
petition foT relief pursuant to these sec¬ 
tions and subpart G of part 205 of the 
FEA procedural regulations. Such a peti¬ 
tion will not be treated as on exception 
request and should be submitted to the 
Assistant Administrator for Regulatory 
Programs, FEA, Washington. D.C. 20461. 


Emergency Redirection 

Some comments suggested that FEA s 
authority to redirect Imports was a new 
concept which would be a strong disin¬ 
centive to potential importers. The pro¬ 
vision of 8 211.12(g) in question is not 
new. but rather has been in effect for over 
a year. Retention of this authority is es¬ 
sential if in the face of emergency condi¬ 
tions FEA is to carry out irresponsi¬ 
bilities under the Emergency Petroleum 
Allocation Act of 1973 to protect the pub¬ 
lic health, safety and welfare. Therefore, 
this provision has been retained in the 
amendment. In addition, provision is 
made whereby FEA may limit or termi¬ 
nate domestic allocation entitlements to 
im end-user or wholesale purchaser-con¬ 
sumer which has propane or butane im¬ 
ported under these amendments. 

Imports by Suppliers 

In the notice of proposed rulemaking, 
FEA sought comments with respect to 
whether suppliers should be permitted to 
Import non-Canadian propane and bu¬ 
tane and distribute It to industrial users 
without regard to the suppllcr/purchaser 
relationships imposed by f 211.9 And the 
allocation methods required by f 211.10. 
There was nearly universal support for 
permitting suppliers to Import propane 
and butane other than from Canada for 
direct sale to industrial users and the 
regulations, as amended, so provide. 

Section 211.12(g) permits suppliers to 
distribute imported non-Canadian pro¬ 
pane and butane in excess of volume* 
which they distributed during the base 
period to wholesale purchaser-consumers 
and end-users which certify in writing 
Uiat these Imports will be for industrial 
tw* Suppliers may also dLstribute such 
imports to wholesale purchaser-resellers 
which certify In writing that they will 
distribute such supplies pursuant to the 
provisions of $ 211.12(g). 

Suppliers, however, may not distribute 
imported non-Canadian propane and bu¬ 
tane to Industrial users unless they have 
allocation fraction* of one (1.0) and cer¬ 
tify In writing to the purchaser that the 
propane or butane is non-Canadian pro¬ 
pane or butane imported for industrial 
use. If a supplier has an allocation frac¬ 
tion of less than 1.0. it must add at least 
enough imported non-Canadian propane 
and butane, if It has any. to its allocable 
supply to bring its allocation fraction up 
to 1.0. Any volumes added to a supplier's 
allocable supply to bring the supplier's 
fraction up to 1.0 may not subsequently 
be treated as non-Canadian Imports sub¬ 
ject to distribution under f 211.12(g) but 
rather must be thereafter allocated un¬ 
der 5 211.10, Including 5 211.10 (f) and 
(g), in the same manner as all other do¬ 
mestic or Canadian propane or butane. 
Inventory records of non-Canadian im¬ 
ports which qualify for distribution pur¬ 
suant to 8 211.12(g) must be separately 
maintained from Inventory records of 
other propane and butane supplies. 

The provisions of 8 211.10. except for 
8 211.10(g)(8). shall not apply to im¬ 
ported non-Canadian propane and bu¬ 
tane acquired and distributed pursuant 
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to 5 211.12(g). Thus, suppliers which have 
imported propane or butane other than 
from Canada may sell such propane or 
butane to industrial users even though 
they do not have a supplier/purchaser 
relationship with the purchaser under 
I 211.9 provided they have an allocation 
fraction of one (1.0) and otherwise have 
complied with these amendments. With 
respect to propane or butane imported 
from Canada or produced domestically, 
suppliers must continue to comply with 
5 211.9 and allocate such propane and 
butane pursuant to I 211.10. 

In addition. 3 212.93 of subpart P of 
the Mandatory Petroleum Price Regula¬ 
tions is being amended to require sellers 
of propane or butane which distribute 
products pursuant to ! 211.12(g) to cal¬ 
culate separately the increased costs at¬ 
tributable to its inventory of non- 
Canadian imports. The amended price 
rule provides that the weighted average 
per gallon cost of non-Canadian imports 
of propane or butane currently held in 
inventory for Industrial use shall be 
compared to the weighted average per 
gallon cost on May 15. 1973 of the pro¬ 
pane or butane in inventory on that date. 
The increased costs represented by this 
comparison shall be used in accordance 
with the other provisions of subpart F 
to calculate maximum lawful prices for 
all non-Canadian imported propane and 
butane designated for industrial use. 
Such prices, however, arc not subject to 
the provision of paragraph (f) of 
I 212.93 which limits the amount of in¬ 
creased coats that may be applied In 
prices charged to purchasers other than 
independent marketers and residential 
users. 

A separate increased cost calculation 
is required for the remainder of the 
seller's propane or butane inventory for 
use in computing lawful prices for the 
remainder of such products. Thus, where 
non-Canadian imports have not been 
designated for industrial use a seller 
must Include the cost of such imports in 
making the separate calculation of In¬ 
creased cants for the remainder of its 
inventory. It should be noted in this 
regard that once offshore Imports of 
propane or butane have been included in 
the seller s domestic and Canadian In¬ 
ventory. they may not be designated sub¬ 
sequently for Industrial use and the costa 
of such products therefore may not be 
taken into account in calculating the 
increased costs attributable to the in¬ 
ventory maintained for industrial use. 

(Emergency Petroleum Allocation Act of 
1973. Pub. L. 93-1S9. aa amended by Pub. L. 
93-MI; Federal Energy Administration Act 
of 1974, Pub. L. 93-275; EX). 11790. 39 FR 
23186) 


In consideration of the foregoing. Parts 
211 and 212, Chapter n of Title 10. Code 
of Federal Regulations, are amended as 
set forth below, effective immediately. 

Issued In Washington. D.C.. August 29. 
1975. 

David Q. Wilson, 
Acting General Counsel. 

L Section 211.10 Is amended in para¬ 
graph (b) by revising subparagraph (1) 


and U amended in paragraph <g> by 
revising subparagraphs (1) and (8) to 
read as follows: 

§211.10 Supplier** method of alloca¬ 
tion. 


• • • • ' • 

(b) ♦ • • 

(1) Allocable supply. Each supplier's 
allocable supply of an allocated product 
for a period which corresponds to a base 
period shall be equal to its total supply 
for that period, which is the sum of its 
estimated production, including amounts 
received under processing and exchange 
agreements, Import* (except to the ex¬ 
tent imports may be excluded pursuant 
to 3 211.12(g)), purchases and any re¬ 
duction In inventory of that allocated 
product made pursuant to S 211.22 ex¬ 
cept as otherw ise ordered by FEA; less 
(1) any amounts designated as a state 
set-aside for a prime supplier pursuant 
to 5 211.17, <U> any amounts of alloca¬ 
tion requirements supplied directly to 
end-users or wholesale purchaser-con¬ 
sumers under an allocation level not sub¬ 
ject to an allocation fraction, (ill) any 
amounts supplied to wholesale pur¬ 
chaser-resellers which have certified 
these amounts to be for ultimate use 
under an allocation level not subject to 
an allocation fraction, and (iv) any 
amounts supplied to customers through 
exchange agreements. Any existing in¬ 
ventory. or production, importation or 
purchase of an allocated product used 
to Increase that Inventory consistent 
with the provisions of 3 211.22 shall not 
be included in the allocable supply of 
that product 


<g> Allocation fractions greater than 
one—(1) General. In allocating allo¬ 
cable supplies of any allocated product 
among wholesale purchasers and end- 
users, no supplier may use an allocation 
fraction greater than one (1.0) except 
as provided herein. Propane and butane 
imported and distributed by suppliers 
pursuant to 3 211.12(g) shall be subject 
only to the provisions of paragraph 
(g) ( 8), of this section. 


(8) Limitation on purchaser's rights 
including special restrictions on propane 
and butane, (i) No supplier shall supply 
and no end-user or wholesale purchaser- 
consumer shall accept quantities of an 
allocated product which exceed one 
hundred (100) percent of the end-user's 
or wholesale purchaser-consumer's cur¬ 
rent requirements. Provided , That un¬ 
less directed by FEA upon application 
pursuant to subpart O of Part 205 of 
this chapter, (A) no supplier shall sup¬ 
ply and no end-user or wholesale pur¬ 
chaser-consumer (except with respect to 
imports acquired and distributed pur¬ 
suant to 3 211.12(g) (1) Ui> and (2) shall 
accept or use propane or butane (includ¬ 
ing the propane and butane content of 
natural gas liquids and refinery gas) In 
excess of one hundred (100) percent of 
base period use for any Industrial use 
(other than for refinery fuel use) ex¬ 
cept for the purpose of increasing In¬ 
ventories for such uses to the levels 


allowed under 33 211.86(g) and 211.96 
(e), (B) no supplier shall supply and no 
end-user or wholesale purchaser-con¬ 
sumer (except with respect to Imports 
acquired and distributed pursuant to 
3 211.12(g) (l)(ii> and <2> shall accept 
or use quantities of propane or butane 
(excluding the propane and butane con¬ 
tent of natural gas liquids and refinery 
gas) in excess of one hundred (100) per¬ 
cent of base period use for refinery fuel 
use except for the purpose of increasing 
Inventories for such use to the levels al¬ 
lowed under 33 211.86(g) and 211.96(e), 
and (C) no supplier shall supply and no 
end-user or wholesale purchaser-con¬ 
sumer shall accept or use quantities of 
propane or butane (including the pro¬ 
pane and butane content of natural gas 
liquids and refinery gas) in excess of one 
hundred (100> percent of base period 
use for gas utility use or synthetic nat¬ 
ural gas feedstock use except for the 
purpose of increasing Inventories for 
such uses to the levels allowed under 
33 211.86(g) and 211.96(e), 

(ii) Suppliers and wholesale purchas¬ 
ers shall comply with 33 211.87 and 
211.97 in the purchase of surplus pro¬ 
pane and butane. 


2. Section 211.12 is amended by revis¬ 
ing paragraph <g> to read as follows: 

§211.12 Purcliu*€ fc r*s allocation entitle¬ 
ment. 


• • • • • 

(g) Importers —(1) End-tiser and 
tcholesale pur chaser-consumer import¬ 
ers. (1) Subject to paragraph (g)(1) (U), 
(ill), (iv) and (v) of this section, end- 
users and wholesale purchasers-con¬ 
sumers which import an allocated prod¬ 
uct In excess of volumes which they im¬ 
ported in the base period, and end- 
users and wholesale purchaser-consum¬ 
ers which have not previously Imported 
an allocated product may Import that 
product for their own use provided . That 
should circumstances warrant, FEA may 
order suppliers of a firm which Imports 
or purchases an allocated product to 
limit or terminate the allocation entitle¬ 
ment of such firm for any period corre¬ 
sponding to a base period or FEA may 
order that imports made pursuant to this 
paragraph (g) be allocated to other ond- 
users. wholesale purchasers, producers or 
suppliers. 

<U> Imports of propane and butane 
other than from Canada for industrial 
use (including petrochemical feedstock 
use and refinery fuel use) (A) by whole¬ 
sale purchaser-consumers and end-users 
In excess of volumes imported in the base 
period and (B> by wholesale purchaser- 
consumers and end-users which have not 
previously imported these products arc 
not subject to the use limitations im¬ 
posed by 3 211.10(g)(8) of this subpart. 

(ill) Imports of propane and butane 
other than from Canada for industrial 
use (including petrochemical feedstock 
use and refinery fuel use) will not affect 
a firm's allocation entitlements unless 
FEA determines that such imports, with¬ 
out a reduction in domestic allocation 
entitlements, are inconsistent with the 
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objectives of the Act and pursuant to 
paragraph (g)(1) (1) of this section 
orders a Arm’s supplier to limit or ter¬ 
minate the firm's allocation entitlement. 

(1y) End-users and wholesale pur¬ 
chaser-consumers who Import allocated 
products are required to report to both 
the FEA National and appropriate Re¬ 
gional offices pursuant to I 211.225. 

(v) End-users and wholesale pur¬ 
chaser-consumers availing themselves of 
the provisions of this paragraph (g) 
shall not be considered to be prime sup¬ 
pliers or producers of propane. 

(2> Supplier importers of propane and 
butane . <1) Subject to clauses <ii>, (ill). 
Uv). and (v) of this section, suppliers 
and producers may import (or purchase 
from suppliers and producers who 
have so imported > propane or butane 
other than from Canada in excess 
of volumes which they distributed in the 
base period (A) for distribution to 
wholesale purchaser-consumers and 
end-users which certify in writing that 
they will use such imported propane or 
butane for Industrial use. (including 
petrochemical feedstock use or refinery 
fuel) or (B) for distribution to any 
wholesale purchaser-resellers which cer¬ 
tify In writing that they will distribute 
such Imported propane or butane pur¬ 
suant to this paragraph (g). 

(11) Propane or butane Imported other 
than from Canada shall not be distrib¬ 
uted pursuant to this paragraph (g) to 
any purchaser by a supplier or producer 
In any period corresponding to a base 
period unless the supplier or producer 
has an allocation fraction of one (1.0) 
and the supplier or producer certifies in 
writing that the propane or butane has 
been Imported under the provisions of 
this paragraph. Suppliers and producers 
shall use propane or butane Imported 
other than from Canada for distribution 
pursuant to this paragraph (g) to in¬ 
crease their allocable supply of propane 
and butane for a period corresponding to 
a base period to the extent necessary to 
achieve an allocation fraction of one 
(1.0). A supplier or producer may use 
propane or butane Imported other than 
from Canada to achieve on allocation 
fraction In excess of one (1.0). Any im¬ 
ported propane and butane used to In¬ 
crease a supplier's or producer’s allocable 
supply of propane and butane to achieve 
an allocation fraction of (1.0), or more 
than one), shall be Allocated pursuant 
to the provisions of ( 211.10. 

(ill) A supplier or producer which has 
propane or butane to be distributed pur¬ 
suant to this paragraph shall maintain 
Inventory records for such propane or 
butane separate from its inventory rec¬ 
ords for propane or butane allocated un¬ 
der the provisions of ( 211.10. 

(iv) Imported propane and butane dis¬ 
tributed pursuant to this paragraph shall 
not be subject to the provisions of I 211.- 
10 other than (211.10(g)(8) except to 
the extent such propane or butane Is used 
to increase a supplier's or producer’s 
allocation fraction to one (1.0). 

(v) Should circumstances warrant, 
FEA may require that propone or butane 
other than from Canada obtained by a 
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firm pursuant to this paragraph (g)12) 
be allocated to other wholesale purchas¬ 
ers, end users, producers or suppliers. 

• • • • • 

3. 8ectlon 211.86 Is amended by revis¬ 
ing the first sentence of paragraph <d) 
and by revising paragraph (g> to read as 
follows: 

§2)1.86 Method of allocation. 

a • a • • 

(d) Producers. Notwithstanding the 
provisions of (( 211.9-13 (except the pro¬ 
visions of (211.12(g)), producers shall 
allocate their allowable supply in the 
following manner: 

• • • • • 

(g) Inventory accumulation, (1) Ex¬ 
cept as otherwise provided In this para¬ 
graph (g). producers, suppliers, whole¬ 
sale purchasers and end-users may 
accumulate propane in Inventory in 
quantities which are normal and reason¬ 
able for seasonal usage in accordance 
with their normal business practices. 

(2) Unless directed by FEA gas utili¬ 
ties shall not accumulate propane in in¬ 
ventory In excess of one hundred twenty 
(120) percent of the allocation entitle¬ 
ment specified in ( 211.83. 

(3) Industrial users (Including petro¬ 
chemical feedstock users and refinery 
fuel users) may accumulate propane in 
Inventory pursuant to paragraph (a)(1) 
of this section but only up to an amount 
equal to one hundred twenty (120) per¬ 
cent of the volumes used for all Indus¬ 
trial lues (Including standby volumes) 
during the base period except that pro¬ 
pane imported other than from Canada 
pursuant to ( 211.12(g) shall not be sub¬ 
ject to this limitation. 

(4) If a firm controls greater than the 
above mentioned inventories of propane, 
excluding the volume of propane Im¬ 
ported and distributed pursuant to 
$ 211.12(g), it shall not accept an alloca¬ 
tion of propane from a supplier or pro¬ 
ducer until its inventories are reduced to 
conform to the limitations Imposed by 
this paragraph <g). 

4. Section 211.96 is amended by revis¬ 
ing paragraph <c> to read as follows: 

§ 211.96 Method of allocation. 

• • • • • 

(e) Inventory accumulation. (1) Ex¬ 
cept as otherwise provided in this para¬ 
graph (e), suppliers, wholesale pur¬ 
chasers and end-users may accumulate 
butane in Inventory in quantities which 
are normal and reasonable for seasonal 
usage in accordance with their normal 
business practices. 

(2) Unless directed by FEA gas utili¬ 
ties shall not accumulate butane In in¬ 
ventory In excess of one hundred (100) 
percent of the allocation entitlement 
specified in ( 211.93. 

<3) Industrial users (Including petro¬ 
chemical feedstock users and refinery 
fuel users) may accumulate butane m In¬ 
ventory pursuant to paragraph (c)(1) of 
this section but only up to an amount 
equal to one hundred twenty (120) per¬ 
cent of the volumes used for all industrial 
uses (Including standby volumes) during 
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the base period except that butane Im¬ 
ported other than from Canada pursuant 
to ( 211.12(g) shall not be subject to this 
limitation. 

(4) If a firm controls greater than the 
above-mentioned inventories for butane, 
excluding the volume of butane Im¬ 
ported and distributed pursuant to 
( 211.12(g). it shall not accept an allo¬ 
cation of butane from a supplier until Its 
inventories are reduced to conform to 
the limitations Imposed by this para¬ 
graph (e). 

5. Section 211.225 Is revised to read as 
follows: 

§211.225 Report of rnd-iKr and 

* holmule purrlin«cr-con%umt*r im¬ 
porters. 

Pursuant to ( 211.12(g), end-user and 
wholesale purchaser-consumer importers 
of an allocated product are required to 
report to the FEA National and appro¬ 
priate Regional offices (a) by Septem¬ 
ber 30 and April 1 of each calendar year 
in the case of propane and butane which 
they import and <b) in the case of any 
other allocated product at least fifteen 
(15) days prior to commencing use of 
such other allocated product which they 
import: 

cl) The amounts and sources of these 
products imported since the last report 
filed pursuant to this section: 

(2) The intended use of these imports; 

<3> The projected monthly consump¬ 
tion of these imports; and 

(4) A complete record of the domestic 
suppliers and amounts supplied of the 
allocated product from January 1, 1972. 
to the date of the filing of the report. 

6. Section 212.93 is amended by revis¬ 
ing paragraph (f) to read as follows: 

§212.93 Price rule. 

• • • • • 

(f) Special rules for propane and bu¬ 
tane —(1) Exception to equal application 
rules for propane. Notwithstanding the 
provisions of paragraph <e) of this sec¬ 
tion. a seller may comply with the pro¬ 
visions of this section by applying un¬ 
equal amounts of increased costs to the 
weighted average May 15, 1973 selling 
price of propane to classes of purchaser 
of propane, provided that the highest 
amount of increased cost applied to the 
weighted average May 15, 1973 selling 
price to any class of purchaser shall not 
exceed by more than one hundred <100) 
percent the amount of Increased cost ap¬ 
plied to the weighted average May 15, 
1973 selling price to any other class of 
purchaser, and, provided further, that 
no greater amount of increased cost shall 
be applied to the weighted average May 
15, 1973 selling price of pTopane In sales 
to any class of purchaser which includes 
either an independent marketer, as de¬ 
fined in ( 211.51 of part 211 of this chap¬ 
ter. or a purchaser that uses the product 
for residential use, os defined In 211.51, 
than is applied to the weighted average 
May 15. 1973 selling price of propane in 
sales to any other class of purchaser. 

(2) Separate cost of product in inven¬ 
tory for imported propane and butane . 
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Any seller 61 imported propane or butane 
other than from Canada shall, to the ex¬ 
tent such propane or butane is distrib¬ 
uted pursuant to the provisions of | 211.- 
12(g)(2). determine the price permitted 
to be charged for propane or butane pur¬ 
suant to paragraph (a) of this section by 
calculating increased coals as follows: 

<i) With respect to the Imported pro¬ 
pane or butane maintained in a separate 
inventory pursuant to $ 211.12(g) <2> (ill), 
for distribution in accordance with 
l 211.12(g) (2) (i), the seller shall mnlce a 
separate calculation of increased costs as 
defined in § 212 92 to be used in deter¬ 
mining its selling price for such propane 
or butane pursuant to paragraphs (a) 
and (b> of this section, with the selling 
prices for such propane not, however, 
subject to paragraph tfxii of this sec¬ 
tion; and 

<il) With respect to any imported pro¬ 
pane or butane distributed In accordance 
with $ 211.12(g) (2) (il). the seller shall 
Include the cost of such propane or bu¬ 
tane in with the cost of all other propane 
or butane which Is not sold pursuant to 
I 211.12(g) (2) (1). in making a separate 
calculation of Increased costs as defined 
in S 212.92 to be used in determining Its 
selling price for all sales of propane or 
butane other than those distributed pur¬ 
suant to § 211 12(g) (2) (I), subject to all 
other provisions of this section, includ¬ 
ing paragraph (f)(1). 

(PR Doc.75 23461 Piled 8-29-75;5:10 pm) 


PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Retroactive Application of Subpart K; 

Issuance of Decision and Order 

On May 29. 1975. the PEA published 
a notice of proposal to issue a decision 
and order (40 FR 23320) granting ex¬ 
ception relief to natural gas processors 
in the form of retroactive application of 
certain aspects of the price rules of Sub- 
part K of Part 212 to transactions made 
prior to the January 1. 1975 effective date 
of Subpart K~ The proposed exception 
relief was in response to a growing 
awareness by the PEA of the numerous 
problems encountered by natural gas 
processors in applying the pricing regu¬ 
lations of Subpart E which were applica¬ 
ble prior to January 1. 1975 to all '‘refin¬ 
ers*—both of crude oil and natural gas— 
but which were primarily written to 
cover the refining of crude oil. Comments 
were invited from interested parties and 
a public hearing on the proposal was held 
on July 10. 1975. 

Notice is hereby given that the deci¬ 
sion and order set forth below was issued 
August 20. 1975 by FEA’a Office of Ex¬ 
ceptions and Appeals, The basis for the 
exception relief is set forth In the deci¬ 
sion and order. 

Issued in Washington. D.C., August 29, 
1075. 

David O. Wilson, 

Acting General Counsel, 
Federal Energy Administration . 


Decision and Order or tick Fxds&al Rhxxct 

Administration 

CLASS EXC EP TI ON 

On May 39. 1975, the Federal Energy Ad¬ 
ministration published a notice of a proposal 
to Issue a class exception to natural gas proc¬ 
essors. 40 Fed. Reg. 23320 (May 29. 1975). 
The exception, tf granted, would generally 
permit the price rules of 8ubpart K of Part 
212 to be applied retroactively in those cases 
where a firm would obtain a benefit from a 
retroactive application Subpart K sets forth 
the requirement* to which a firm must ad¬ 
here in establishing its maximum permissi¬ 
ble price level! for natural gas liquids and 
natural gas liquid products, including pro¬ 
pane. butane and natural gasoline. The FEA 
solicited comments with rcrpect to the pro¬ 
posed class exception, and on July 10, 1976 
a public hearing was held in regard to the 
proposal. 

In the May 29, 1975 notice of the proposed 
class exception, the FRA^ stated that, prior to 
the January 1, 1976 effective date of Sub¬ 
part K. tbe FEA Price Regulations applicable 
to the pricing of natural gas liquids and 
natural gas liquid products were net forth 
In Subpart E of the genera] price regula¬ 
tions applicable to all ••refiner***—both of 
crude oil and natural gas liquids. However. 
In view of the particular situation existing 
In the natural gas processing Industry, on 
January l. 1975 a separate Subpart K of the 
Price Regulations was adopted dealing ex¬ 
clusively with that segment of the petroleum 
Industry. In adopting the 8ubpart K regula¬ 
tions. the FEA stated that the determina¬ 
tion of the maximum lawful selling price for 
natural gas liquids and natural gas liquid 
products was to be a function of: 

(1) The May 16. 1973 lawful selling price; 

(2) An adjustment to May 16. 1973 sell¬ 
ing prices to correct a disequilibrium market 
condition; 

(3) Tbe passthrough of Increased product 
oosls. including Increased costs of natural 
gas shrinkage. In a manner analogous to that 
provided In Subpart E for the passthrough of 
Increased coats of crude oil and petroleum 
products; and 

(4) A specific price Increment to permit 
producers and processors of natural gas 
liquid 4 ) to Increase their price* to reflect in¬ 
creased non-product costs which they In¬ 
curred without the necessity of prenotlflca- 
tlon. 

As slated above, prior to the adoption of 
Subpart K. the pricing of natural gsa liquids 
and natural gas liquid products was con¬ 
trolled by 8ubpart E of the FEA price regula¬ 
tions. Those Regulation*, however, did not 
Indicate precisely how the price rule* of 
Subpart E, which did not specifically address 
the activities of natural gas producers and 
processors, should he construed with respect 
to those operations. 

A major ambiguity of the Subpart E price 
rules as they related to natural gas processing 
was that they did not explicitly provide for 
the recovery of Increased natural gas 
••shrinkage** costs Incurred by the extraction 
of natural gas liquids from the gas (ur.. the 
Incremental reduction in value of natural gas 
after It has been reduced In volume and 
BTU content by the extraction of liquids). 
In order to clarify this aspect of the Sub- 
port E Regulation*, the FEA Issued a ruling 
which elated explicitly that the provision* 
of Subpart E which permit a dollar-for-dollar 
passthrough of increased product oosts also 
afford a passthrough of the Increased product 
coots which result from natural gas shrink¬ 
age in the same manner as Is now expressly 
provided by Subpart K. See Ruling 1976-6. 
40 Fed. Reg. 23272 (May 29. 1975). 


The notice of the proposed clam exception 
stated that the proposed action was designed 
to eliminate additional Inequities which may 
have resulted from the application of Sub¬ 
part K to the pricing of natural gas liquids 
and natural gas liquid products prior to the 
adoption by the FEA of Subpart K on Janu¬ 
ary 1. 1975. 

Having considered the written comments 
submited with respect to tbe proposed cl.v-i 
exception and the oral testimony presented 
at the July 10, 1975 public hearing, the Fed¬ 
eral Energy Administration has concluded 
that; 

(a) Subpart K specifies a number of ad¬ 
justments to the May 15. 1973 lawful selling 
price of natural gas Uquide and natural gas 
liquid products which gas plant operators 
may Implement on a prospective basis in 
determining the maximum permissible sell¬ 
ing price* of those products under FEA Reg¬ 
ulations. The adoption of Subpart K was 
baaed In part upon the judgment of the 
FEA that the May 15. 1973 prtc* levels of 
natural gas liquids products which were used 
as a reference point under Subpart E were 
In disequilibrium and resulted In an in¬ 
equitable situation. However, the Subpart 
K Regulations only partly resolved tbe In¬ 
equities that previously existed Since Sub- 
part K had only prospective effect, the prior 
Inequities that the FRA hat acknowledged to 
have existed were not alleviated by the adop¬ 
tion of Subpart K. 

(b) A further Inequity existed under tho 
prior regulation* with respect to tbe manner 
In which processor* could Increase the prions 
of the products which they sold to reflect 
the increased non-product coats which they 
Incurred In 1074 Pursuant to Subpart E of 
the rEA Regulations, refiners are permitted 
to pass through ••allowable** increased non- 
product costa, subject to p re notification and 
profit margin limitations Although some 'A* 
processors were able to follow the prenotifi¬ 
cation requirements which previously existed 
with respect to non-product co*t Increase*, 
some other gas processors, particularly the 
smaller operators, may not ha ye been aware 
of the availability of this procedure under 
the FEA price regulations Moreover the bur¬ 
dens which these firm* faced with respect 
to prenotification of price increase* were 
significantly different from the procedures 
applicable to other similar small business 
operations under FEA Regulations. See. e.p„ 
10 CFR. Part 212. Subpart F. Furthermore, 
the requirement of prenottfication was par¬ 
ticularly Impractical and onerous far gas 
processors, since. In many Instances, tho 
ownership of such operations U divided 
among numerous parties. many of whom 
hare additional Interests In other, financially 
unrelated gas processing operations. 

(Cl Natural gas processor* also encoun¬ 
tered considerable difficulty In the past as a 
consequence of tbe application to them of 
Section 212.83(c)(1) (IllH A) (IV) of 8ubpart 
E of Part 212 of the FEA Regulations That 
section provide* that a refiner: • • may 

not apportion to propane any Increased prod¬ 
uct coats Incurred prior to July 1, 1974 and 
not recovered through July 31, 1974" 

As the FEA clearly stated in the Preamble 
to the Special Propane Rule (of which Sec¬ 
tion 212 33(c) (K) (Ul> (A) (IV) la a part). this 
pro virion was designed **• • ♦ to limit the 
amount of Increased costs of crude oil that 
may be applied to propane prices by a refiner 
to an amount which Is proportional to the 
quantity of propane produced from crude 
oil by that refiner ** Set 39 Fed Reg 23608 
(August 9. 1974). Although Section 212.33(c) 
(1) (111) (A) (IV) was not designed to apply 
to propone processed from natural gas, a 
number of gas processors which do not refine 
crude oil have nevertheless been prevented 
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from putting through actual Ineeaaed prod¬ 
uct coat* incurred prior to July 1, 1974 to 
propane &* a result of Section 212.83(c)(1) 

< til|(A) (IV). In view of the fact that thle 
reauIt was neither envisioned nor Intended 
by the FEA at the time Section 212 83(c) (1) 
iHi) (A) (IV) was adopted, and In view of 
tVc fact that Section 212.83(c) (1) (111) (A) 
'1V> has adversely affected natural gas proc¬ 
essors to a significant extent, a gross in¬ 
equity exists which warrant* exception re¬ 
lief. See. Vickers Petroleum Corporation , 2 
TEA Par. — (August 8. 1976); The. Oil Shale 
Corporation. 2 FEA Par. 83.198 (June 27, 
1978); Kerr-McGee Corporation. 2 FEA Par. 
83,197 (June 27, 1975); Continental Oil Com¬ 
pany , 2 FEA Par. 83.067 (March 10, 1976); 
Skelly Oil Company. 2 FEA Par. 83.054 
(March 6. 1975) >.and Mldroc Oil Company. 1 
FEA Par. 20,879 (October 9. 1974). 

(d) Finally. It should be noted that, in 
calculating the carry-forward of unrecovered 
increased costa prior to the adoption of Sub¬ 
part K, natural gas processors were required 
to compute the carry-forward amount In each 
month In accordance with the provisions of 
Section 21283(e) of 8ubpart E of Part 212 
of the FEA Regulations. However. In Novem¬ 
ber 1974 the FEA amended Section 212.83 (e) 
to limit the use of this carry-forward of un¬ 
recovered Increased costa In months subse¬ 
quent to the month In which the increased 
costs were incurred. See Section 212.83(e) (6). 
This limitation has Imposed a significant 
burden on natural gas processors. The appli¬ 
cation of Section 21283(e) (6) to natural gas 
processors requires that these firms adjust 
their accounting practice* with regard to the 
carry-forward of unrecovered Increased costa 
under the applicable FEA Regulations for a 
period of only two months, November and 
December 1974, and then to change these 
accounting practices once again on January 1, 
1975, In accordance with the provisions of 
8ubpart K of Part 212 of the FEA Regula¬ 
tions. This result was clearly not intended by 
the FEA in adopting this regulation. Tn fact, 
as the Introduction which accompanied the 
adoption of Section 212.83(e)(6) by the FEA 
Indicates, this limitation was designed to ap¬ 
ply to the unrecovercd Increased product 
roate of refiners of crude oil rather to the 
unrecovered increased coats of natural gas 
processors. See 30 Fed. Reg. 39269 (Novem¬ 
ber 8. 1974). In addition. It should be noted 
that Subpart K. which was adopted to apply 
specifically to natural gas processors and 
was promulgated less than two months after 
the Introduction of Section 21283(e)(5), 
does not contain any similar limitation with 
respect to the carry-forward or unrecovered 
Increased costs by natural gas processors after 
January 1. 1975. See Section 212.167(e). In 
view of the fact that the effect of Section 
212.83(e)(6) on natural gas processors was 
not Intended by the FEA at the time of Its 
adoption, and In view of the significant ad¬ 
verse effect* which the application of Section 
212.83(e)(6) to natural gas processors for a 
period of only two months causes to such 
firms, a groan inequity exists which warrants 
exception relief. 

(e) Since a significant number of gas proc¬ 
essors have been subject to the conditions 
described above and may In many cases lock 
sufficient resources to file individual requests 
for exception, the FEA has determined that 
class exception relief is appropriate. The ex¬ 
ception granted should permit the class to 
whom it applies to use the adjusted May 16. 
1973 prices specified by Subport K in comput¬ 
ing lawful selling prices prior to the effective 
date of 8ubpart K The relief would apply 
notwithstanding any contrary provisions of 
Subpart B which were applicable prior to the 
adoption of 8ubpart K 

(f) In view of the Inordinate burden which 
natural gas processors as a class experienced 


as a result of previous prenotification re¬ 
quirements. further exception relief should 
bo granted which would permit members of 
tho class who failed to prenotify price In¬ 
creases to determine the maximum selling 
prices which they could lawfully charge prior 
to the publication of Subpart K on the basks 
of a pass through of no more than $ 0026 
per gallon of non-product costs actually In¬ 
curred. The $.0025 limitation Is based on the 
Judgment that the maximum Increase in 
non-product costs which natural gas proc¬ 
essors generally experienced in 1974 was 
$.0025 and that any greater degree of relief 
on a retroactive basis would unduly prej¬ 
udice purchasers of natural gas liquid prod¬ 
ucts. The relief granted should apply not¬ 
withstanding the profit margin limitation 
set forth In Section 212.11 of Part 212 of the 
FEA Regulations. 

(g) As stated above, the provisions of Sec¬ 
tion 212 83(c) (1 Mill) (A) (IV) and Section 
212.83(e)(6) were never envisioned or in¬ 
tended to apply to natural gas processors. 
Consequently, class exception relief should 
also be provided to members of the doss 
from these provisions. 

(h) In weighing the considerations which 
would lead to the approval of the class ex¬ 
ception relief discussed in this Decision, the 
FEA has taken into account the adverse 
effect which could be experienced by firms 
and individuals who purchased natural gas 
liquid products during the period prior to 
January l. 1975. Although natural gas proc¬ 
essors have been subject to a certain degree 
of Inequitable treatment tn the post, the 
mitigation of that situation should not be 
permitted to affect purchasers in an unduly 
adverse manner. Consequently, the FEA ha* 
determined that the exception relief pro¬ 
vided In this Decision should be limited in 
the following manner: 

. (I) The relief granted should not be imple¬ 
mented In a manner which would result in 
retroactive billing to purchaser* of natural 
gas liquids and natural gas liquid products; 

(II) If a firm la unable to recover the full 
measure of relief provided as a result of the 
restrictions on retroactive billing, it should 
be permuted to establish a '’hank** of un¬ 
recovered costs which may be used to im¬ 
plement price Increases on a prospective 
basin tn a manner similar to that specified In 
Section 212.187(e) of the FEA Price Reg¬ 
ulations; and 

(III) In order to avoid severe short-term 
market dislocations or pricing anomalies, the 
amount of un recovered coats which a firm 
should be permitted to recover in any month 
as a result of the relief provided In this Deci¬ 
sion and Order should be further limited to 
an amount which does not exceed ten per¬ 
cent of the total dollar value of the exception 
relief provided. 

It Is therefore ordered that: 

(1) The class to whom the exception reltef 
set forth below applies is all firms. Including 
gas plant operators, producers of natural 
gas. natural gas royalty owners and refiners 
(except resellers or retailers which are sub¬ 
ject to Subpart P of Part 212 of the FEA 
Regtilalions), which sold natural ga* liquids 
or natural gas liquid products from Au¬ 
gust 19, 1973. through December 31. 1974, 
which were produced In gas processing plants. 
The class therefore consists of only those 
firms to which the provision* of 8ubpart K of 
Part 212 of the FEA Regulations currently 
apply, and only to the extent to which tho 
provisions of Subpart K apply to the opera¬ 
tions of the firms. 

(2) Notwithstanding any contrary provi¬ 
sions of Subpart E of Part 212 of the FEA 
Regulations, the member* or the close re¬ 
ferred to In Paragraph (I) may. subject to 
the limitation* set forth tn Paragraphs (3) 
and (4) below, determine their maximum 


permissible selling prices for the natural ga* 
liquids and natural ga* liquid product* which 
they sold from August 19. 1973, through De¬ 
cember 31.1974, by: 

(a) Using tho adjusted May 16, 1073 selling 
prloe specified In Section 212.184 (a) and 

(b) of the current FEA Price Regulation- In 
all Instance* in which the term "May 15. 
1973 selling price** was used In 8ectton 212.83 
(a)(1)(H) of the FEA Regulations applicable 
to the members of the das* from August 19. 
1973, through December 31.1974; 

(b) Increasing the adjusted May 15. 1973 
selling price specified In Section 212.184 (a) 
and (b) and referred to In subparagraph 
(a) above by the nonproduct coat increases 
which the member* of the class actually ex¬ 
perienced tn 1974. but In no event by more 
than $.0026 per gallon; 

(c) Disregarding the limitation specified 
In 8ectlon 212.11 of the FEA Price Regula¬ 
tions applicable to members of the class; 

(d) Disregarding the requirements speci¬ 
fied in Section 21283(c) (1) (ill) (A) (IV) of 
the FEA Price Regulations applicable to 
members of the class; and 

(e) Disregarding the limitation* specified 
In Section 21283(e) (6) of the FEA Price Reg¬ 
ulation* applicable to member* of the class 
during the months of November and Decem¬ 
ber 1974. 

(8) The term non-product coat increase* as 
used In this Decision and Order 1* synony¬ 
mous with the term “increased non-product 
cost*" a* defined In 10 CFR 21283. In addi¬ 
tion, the specific computation of non-prod¬ 
uct cost increases referred to In Paragraph 
(2) (b) of this Order shall be made by com¬ 
paring the average non-product cost which 
the member of the class actually experienced 
on a plant-by-plant basis during the fiscal 
quarter which Includes May 16, 1973. with 
such average non-product coat* Incurred by 
the firm on a plant-by-plam basts during 
the entire 1974 calendar year. The imple¬ 
mentation of the non-product coat increase 
provision of Paragraph (2) (b) I* however 
contingent on each member of the da** 
maintaining detailed record* of the ooetg in¬ 
curred. the volume of product# produced and 
the manner In which the calculation* re¬ 
ferred to In thl* paragraph have been made 

<4) The members of the close may not im¬ 
plement the provisions of thl* Order by In¬ 
creasing the price* which they charged pur¬ 
chasers of natural ga* liquids and natural 
ga* liquid product* in transaction* concluded 
prior to the adoption of Subpart K of the 
FEA Price Regulation* either through retro¬ 
active billing, provisional billing at the time 
of the transaction or otherwise. A transac¬ 
tion. for the purposes of thl* Order, is con¬ 
sidered to have occurred at the time the 
product 1* actually delivered to the pur¬ 
chaser. In applying the relief provided by thle 
Order,to transactions which occurred prior to 
the adoption of Subpart K of the FEA Price 
Regulation', each member of the clans shall 
remain subject to the provision* of Section 
21283(e) of Subpart E of Part 212 In calcu¬ 
lating the carryover of unrecouped cost* 
Each member of the class may however in¬ 
clude the adjustment* provided In Paragraph 
(2) of this Order In it* calculation of un¬ 
recouped increased product cost* pursuant to 
Section 21283(e). In implementing prospec¬ 
tively the relief provided by thl* Order each 
member of the class to whom relief la ex¬ 
tended shall increase it* carry-forward of 
unrecovercd Increased product costs a* re¬ 
ferred to in Section 212.187(e) of the current 
FEA Price Regulation* by an amount equal 
to the dollar value of the relief specified in 
this Order which baa not previously been re¬ 
covered. However, a firm may not use the re¬ 
lief provided In this Order to increase aggre¬ 
gate prices In any month by an amount 
greater than ten percent of the Increment to 
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the firm*# carry-forward of rnirwxiwtd costa 
which resulted from the exception relief pro¬ 
vided herein. 

( 8) I n accordance with the provisions of 
10 CFR, Tart 205, an aggrieved party may hie 
an appeal from this Decision and Order with 
the Federal Energy Administration. The pro- 
vis Ions of 10 CFR. Part 205. Subpart H, set 
forth the procedures and criteria which gov¬ 
ern the filing and determination of any such 
appeal. 

Date: August 22. 1276, 

GroRGV B. Bui?.nay, 

For Milvis Oouumufi, 

Director, Office of Exception* and Appeals 

|FR Doc.75-23413 Filed 8^22-75:2:66 pm] 


I Ruling—1075-01 

STORAGE COSTS 

Facts . Firm A. a reseller and retailer 
of propane, purchases propone In large 
quantities at a location in Texas which 
has a large underground propane stor¬ 
age facility. The propane is stored In 
merchant storage at that location for 
several months, and is then transmitted 
by pipeline to a pipeline terminal located 
several hundred miles from Firm A'a 
bulk plant Propane transmitted by pipe¬ 
line Is dispensed at the pipeline terminal 
to various parties, in addition to Firm A. 
Some of the propane received by Firm A 
at the pipeline terminal Is delivered by 
truck from the pipeline terminal to Firm 
A’s bulk plant, and some is delivered 
from the pipeline terminal directly to 
Firm A s large, commercial user custom¬ 
ers. Further deliveries of propane are 
made by truck from Firm A*s bulk plant 
to several of Firm A’s retail outlets. 

Firm A Incurs storage costs for storage 
of the propane In Texas, a pipeline tar¬ 
iff for transmission of the propane to the 
pipeline terminal, termtn&lllng charges 
for services at the pipeline terminal, in¬ 
cluding transferring the propane from 
the pipeline terminal to trucks at the 
terminal, and trucking fees for the de¬ 
livery of the propane from the pipeline 
terminal to Firm A’s bulk plant, from 
the pipeline terminal to certain of Firm 
A’s customers, and from Firm A’s bulk 
plant to Firm A’s retail outlets. 

Issue. Which of these transportation 
and/or storage charges can be included 
by Firm A in determining its “weighted 
average unit cost of a product In inven¬ 
tory “ for purposes of determining “In¬ 
creased costs’* pursuant to l 212.92? 

Ruling. As set forth in Ruling 1975-1: 

The '‘weighted average unit cost of a prod¬ 
uct in inventory" Include* transportation 
cotta incurred in bringing the covered prod¬ 
uct Into the seller'a inventory. The coat of 
product la. In other word*, considered to be 
the "delivered cost" to the buyer. In many 
Instance*, the product U purchased at a 
"delivered price," and there Is no separate 
transportation coat Incurred. Where trans¬ 
portation costs arc incurred separately in 
connection with acquiring product, however, 
they have historically been treated as a cost 
of acquiring the product. For example, re¬ 
finers are expressly allowed to treat Increased 
transportation costa associated with obtain¬ 
ing crude oU or covered products as increased 
product coats, pursuant to the definitions of 
"cost of crude petroleum** and "©oat of pe¬ 
troleum product" In | 212.83(b). 
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Ruling 1975-1. however, did not ex¬ 
pressly deal with charges Incidental to 
transportation, such as storage or ter¬ 
minal charges, nor did it address the 
questions that arise concerning the point 
at which product is regarded as being in 
the seller’s inventory, where, as here, a 
seller takes title to a product at an early 
point in the overall distribution system 
for the product concerned. 

The purpose of this ruling Is to make 
clear that miscellaneous charges inci¬ 
dent to transporting product to a seller, 
such os storage and termlnalling charges, 
may be treated as transportation costs, 
and therefore may be Included as part of 
the weighted average unit cost of product 
in Inventory. 

Tills ruling also seta forth the general 
guideline that transportation and re¬ 
lated costs may be included as part of the 
weighted average cost of product in in¬ 
ventory to the extent that they are in¬ 
curred In bringing the product Into stor¬ 
age at a location that constitutes a part 
of the buying firm’s storage and distribu¬ 
tion system. In other words, the costs as¬ 
sociated with movement of the product 
through a distribution system that Is 
used In common to distribute product to 
various firms operating at the same level 
of distribution os the buying firm may 
generally be treated as part of the cost of 
the product to the buying Arm. 

In the case of Firm A. therefore, appli¬ 
cation of this general principle means 
that the transportation and associated 
costs of bringing propane to Firm A’s 
bulk plant are permitted to be treated as 
part of that firm’s cost of product. Simi¬ 
larly, refiners are generally permitted to 
treat transportation and associated costa 
of bringing crude oil to their refineries as 
part of the coat of crude oil. 

As noted In Ruling 1975-1, a firm 

• • • 1* not, however, permitted to treat 
Increased transportation costs associated 
with delivering the oovered product to Us 
customers as "Increased coats" under | 212.22. 
Such costa are not related to the oast of 
product to |that firm), but are, rather, a 
cost of doing business for (that firm), which 
must be treated as all other non-product 
costs, and which may be reflected In | that 
firm's| selling prices only to the extent per¬ 
mitted by 1212.23(b). 

Thus, the transportation costs of deliver¬ 
ing propane to Firm A’a customers, 
whether from Firm A’s bulk plant, or 
from the pipeline terminal, may not be 
treated as part of the cost of product to 
Firm A. 

Similarly, the cost of transporting 
product from Firm A’s bulk plant to Its 
retail outlets does not constitute a cast of 
product to Firm A, but la. rather, a gen¬ 
eral cost of doing business that is incur¬ 
red by Firm A. 

In summary, therefore, with respect to 
product sold by Firm A from its bulk 
plant or from its retail outlets, the cost 
of product may Include the actual price 
paid for the propane, the cast of storage 
in Texas, the cost of pipeline transporta¬ 
tion. the cost of pipeline terminal charges 
and the cost of truck transportation to 
Firm A’s bulk plant. With respect to 
product delivered by Finn A directly 
from the pipeline terminal to its custom¬ 


ers. the Texas storage costs, pipeline costs 
and pipeline terminal costs may be 
treated as cost of product, but no truck 
transportation costs may be Included. 

It should be noted that in some In¬ 
stances a firm may own or lease a trans¬ 
portation or distribution facility of a 
kind that more typically would form part 
of a distribution system available for use 
by various firms, rather than a part of 
the firm's own storage and distribution 
system. For example, a refiner may own 
a pipeline by which crude oil Is delivered 
to its refinery, or a reseller may own a 
facility for transferring Imported prod¬ 
uct from ocean vessels to trucks or rail¬ 
road cars, for distribution to Us bulk 
plants. In such cases, a firm may treat Its 
actual increased costs of furnishing such 
facilities as an increased cost of product, 
provided, however, that such cost in¬ 
creases shall not exceed Increases over 
the May 15, 1973 per unit charges rnado 
for comparable facilities or services by 
unafflliated third parties. Any firm that 
claims such Increased costs with respect 
to facilities or sen-ices which it furnishes 
will have the burden of establishing not 
only that it has actually incurred those 
increased costs, but also that those cost 
increases do not exceed increases in the 
per unit charges made for comparable 
facilities or services by third parties. 
Tariffs published by regulatory authori¬ 
ties may be used for measuring compli¬ 
ance with this requirement. 

It should nIso be noted that, as re¬ 
quired by Ruling 1975-1. a firm must be 
consistent in its accounting procedures 
when computing “weighted average unit 
cost’’ of a product in inventory pursuant 
to l 212.92, and to the extent that trans¬ 
portation and other costs associated with 
acquiring a product are treated as a prod¬ 
uct cost for purposes of calculating the 
current weighted average unit cost of 
product in inventory, those costs must 
also be Included In calculating the 
weighted average unit cost of product In 
inventory on May 15.1973. 

Issued In Washington. D.C.. August 
29. 1975. 

David O. Wilsow, 

Acting General Counsel, 
Federal Energy Administration . 

|FB Doc.76-23411 Piled 5 22-75:2:64 pm| 


| Ruling 1275-10] 

TRANSPORTATION COSTS WHERE TRANS¬ 
PORTATION IS PROVIDED BY THE FIRM 
CONCERNED 

In Ruling 1975-1 (40 FR 6768. Febru¬ 
ary 14, 1975). the Federal Energy Admin¬ 
istration set forth guidelines regarding 
treatment of increased transportation 
costs In the calculation of “increased 
costs” by res ellers and retailers pursuant 
to 10 CFR 212.92. While this ruling 
helped to clarify the treatment of in¬ 
creased transportation coots where trans¬ 
portation is furnished by an independent 
carrier. It did not deal with related ques¬ 
tions of Increased costs of transporta¬ 
tion where the product is transported by 
the firm concerned, rather than by an 
independent carrier. This ruling, there¬ 
fore, Is Intended further to clarify the 
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definition of ‘‘increased costs" as set forth 
in I 212.92. 

Facts. Firm X. a reseller of a covered 
product, purchases the covered product 
from Refiner W and sells It to various 
firms. Including Firm Y and Firm Z. Firm 
X uses its own vehicles to transport the 
covered product to Its own terminal. 
Firm X also uses its own vehicles to 
transport the covered product directly 
from the refinery of Refiner W to Firm Y. 
Firm X transports the covered product 
from Ha terminal to Firm Z. also using 
its own vehicles. Firm X r s costs incurred 
in connection with transporting the cov¬ 
ered product to its terminal, to Firm Y 
and to Firm Z have increased. 

Issue 1. May Firm X treat its increased 
costs incurred in connection with trans¬ 
porting the covered product from Refiner 
W to Its terminal as "increased costs" as 
defined in 5 212.92? 

Issue 2. May Firm X treat Its increased 
costs incurred in connection with trans¬ 
porting the covered product from Re¬ 
finer W to Firm Y or from its terminal 
to Firm Z as "Increased costs" as defined 
in 8 213.92? 

Ruling. Firm X may, subject to certain 
limitations, treat Its increased costs, in¬ 
curred in connection with transporting 
the covered product to its terminal as 
"increased costs" pursuant to 8 212.92. 
but may not treat as "increased costs" 
its increased transportation costs in¬ 
curred in connection with transporting 
the covered product from Refiner W to 
Firm Y or with delivering the covered 
product from Its terminal to Firm Z. 

Pursuant to 6 212.92. "increased costs" 
are defined as "the difference between 
the weighted average unit coot of a prod¬ 
uct in inventory and the weighted aver¬ 
age unit cost of that product In in¬ 
ventory on May 15, 1973." Thus. "In¬ 
creased costs" are defined to be the in¬ 
creased "cost!si of a product." and such 
Increased costs are permitted to be 
passed through, on a doliar-for-dollar 
basis. In the prices charged for the prod¬ 
uct by resellers, reseller-retailers, and re¬ 
tailers pursunnt to t 212.93. Conversely, 
increased non-product cost* arc permit¬ 
ted to be reflected In the prices charged 
by resellers, reseller-retailers, and re¬ 
tailers only to the extent permitted by 
8 212.93(b). 

Ruling 1975-1 states: 

Tho '•weighted average unit coat of a 
product In Inventory" Includes transporta¬ 
tion coota Incurred in bringing tho covered 
product into the aeUcr'a Inventory. The coat 
of product la. In other words, considered to 
bo the •‘delivered coot" to the buyer. In many 
instance*. tho product Is purchased at a 
‘delivered price," and there la no separate 
transportation coot incurred. Where trans¬ 
portation coots are Incurred separately In 
connection with acquiring product, however, 
they have historically been treated as a 
cost of acquiring tho product. 

The intent of Ruling 1975-1, therefore, 
is to permit resellers and retailers to 
treat increased transportation charges 
associated with bringing a covered prod¬ 
uct into inventory as "increased costs." 
whereas the subsequent costs of trans¬ 
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porting the product, whether to Firm X\s 
customers or to other selling locations of 
Firm X, are costs of doing business that 
arc not associated with the cost of ac¬ 
quiring the product Accordingly, Firm X 
may not treat increased transportation 
costs incurred when FlrarX uses Its own 
vehicles to deliver the covered product 
directly from Refiner W to Firm Y as 
"increased costs." The covered product is, 
in effect, brought into Firm X*s inventory 
when Firm X receives the product from 
Refiner W. In other words, the "delivered 
cost" to Firm X is the cost of the product 
when it receives tho product to be de¬ 
livering the product from Us terminal to 
creased transportation costs are con¬ 
sidered to be a cost of doing busin e ss and 
must be treated as all other non-product 
costs. Similarly, the increased transpor¬ 
tation casts incurred by Firm X in de¬ 
livering the product from its terminal to 
Firm Z are considered to be cost of doing 
business rather than a cost of acquiring 
the product. 

Pursuant to Ruling 1975-1, increased 
transportation costs associated with 
bringing a covered product into inventory 
are considered to be "increased costs** 
pursuant to 8 212.92. Although Ruling 
1975-1 did not deal with an example of 
a firm that furnished its own transporta¬ 
tion Instead of using an independent 
carrier, the rationale for treating tlie in¬ 
creased corts associated with bringing 
the product Into inventory is the same In 
both instances, and a firm should not be 
disadvantaged under the FEA price reg¬ 
ulations because it chose to use its own 
facilities rather than an independent 
carrier. Accordingly. Firm X may treat 
its actual increased transportation costs 
associated with transporting the covered 
product from Refiner W into its inven¬ 
tory as "increased costs." However, the 
amount of such increased transporta¬ 
tion costs must be established by tho firm 
conoemcd and may not, in any event, 
exceed increases In the amount being 
charged for comparable services by inde¬ 
pendent carriers <c.p., increases in pub¬ 
lished I.C.C. tariffs since May 15, 1973), 
The firm concerned has the burden of es¬ 
tablishing not only that it has actually 
incurred those increased costs, but also 
that the increased costs it computes as 
attributable to the cost of transporta¬ 
tion do not exceed such third-party rate 
increases for comparable services. 

Finally, as pointed out in Ruling 
1975-1. 

• • • In computing the "weighted average 
unit cost" a Arm must be consistent In It* 
accounting procedures. Thus, a firm which 
Include* transportation costs associated with 
acquiring a covered product as a product 
cost when calculating its current weighted 
average unit cost of product In inventory 
must also include such costs In Its calcula¬ 
tion of the weighted average unit cost of 
that product In Inventory on May 15, 1973. 

David O. Wflso*. 

Acting General Counset , 
Federal Energy Administration . 

August 29, 1975. 

|FR Doc.75-23412 Piled 8-29-75:2:54 pmj 
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l Ruling 1075-111 

NEW AND HIGHER COST STORAGE 

TANKS 

Rentals 

Facts . Firms A and Z arc sellers of pro¬ 
pane at both the wholesale and retail 
marketing levels. On May 16. 1973, Finn 
A provided 500 gallon propone storage 
tanks which it owned for the use of cer¬ 
tain of its customers free of charge, on 
the condition that the tonka could be 
filled only by the owner of the tank or 
upon the owner’s authorization. Firm Z 
leased 500 gallon propone storage tanks 
to certain of ite customers at an annual 
rental of $25.00. also on the condition 
that the tanks could be filled only by 
the owner of the tank or upon the owner’s 
authorization. 

New 500 gallon storage tanks cost 
Firms A and Z $250.00 on May 15. 1973. 
Recently, Firms A and Z purchased sev¬ 
eral new 500 gallon storage tanks at a 
cost of $400.00 each. Firm A has offered 
to lease the new storage tanks at an an¬ 
nual rate of $15.00 for a 500 gallon tank 
Firm Z has offered to lease the new stor¬ 
age tanks to its customers at an annual 
rule of $40.00 for a 500 gallon tank. Both 
firms have notified their affected cus¬ 
tomers that the new or higher rental 
rates ore due to the higher cost of ac¬ 
quiring the new tanks. 

Issue: May Firm A institute a rental 
charge for new storage tanks and may 
Firm Z charge a higher rental rate for 
new storage tanks, in light of the in¬ 
creased costs associated with the pur¬ 
chase of these tanks? 

RULING: Yes. Firms A and Z can 
charge new or higher rental rates than 
were charged on May 15. 1973 for the 
lease of new storage tanka acquired at a 
higlier cost, but only to the extent that 
the new or increased rental rate is Jus¬ 
tified by the higher cost actually in¬ 
curred in the acquisition of the storage 
tank being leased. Thus, new or in¬ 
creased rentals may be charged only to 
customers leasing new tanks from Firms 
A and Z, and the rental rate may be in¬ 
creased by no more than an amount 
fairly reflecting the increased cost of the 
storage tanks since May 15, 1973, Any 
further increase would constitute "a 
means to obtain a price lilghcr tlian 
that permitted by the regulations" 
within the meaning of 8 210.62(c) of the 
FEA regulations (Sec FEA Ruling 1975- 
4). 

The above r esult is reached by appli¬ 
cation of 10 CFR 212.31 and 10 CFR 
210.62 In accordance with the analysis 
detailed in FEA Ruling 1975-4. That rul¬ 
ing. in effect, established a presumption 
that an increase in tank rental rates is 
regarded as an Increase in the price of 
the product, and. as such, is regarded as 
a means to obtain a price higher than 
is permitted by the regulations. That 
presumption is, however, overcome 
where, as here, the storage tanks being 
furnished have been acquired at higher 
coal and the amount of new or increased 
rent being charged for those storage 
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tanks is reasonably related to the In¬ 
creased costs of those storage tanks. 

The fact that new or higher storage 
tank rentals may be charged by Finns 
A and Z only with respect to customers 
leasing the new. higher cost storage tank 
hows from the fact that the practice of 
furnishing existing storage facilities free 
o: charge, or the rentAi rates respecting 
such existing storage faculties have pre¬ 
viously been established. Once estab¬ 
lished. the rental for a previously fur¬ 
nished or leased storage tank is required 
to be maintained at or below the May 15, 
m3 level. 

In the case of Firms A and Z. applica¬ 
tion of this principle Justifies a result 
different from that reached on the facts 
of Ruling 1975-4 due to the fact of the 
higher cost s associated with the new 
tanks. Firms A and Z are subject to 
the requirement of 1975-4 that their 
charges, if any, for furnishing storage 
facilities that were furnished May 15, 
1973 may not be increased. However, with 
respect to new tanks purchased at higher 
cost a new or higher rental than that 
which was charged on May 15, 1973 for 
lower cost tanks may be charged. Firms 
A and Z continue however to be subject 
to the overall restriction that any in¬ 
stance in which the amount of the new 
or increased rental for new, higher cost 
tanks to not reasonably related to the 
amount of the increase in the cost of 
storage tanks over May 15. 1973 levels 
would continue to be regarded as a means 
of obtaining a price for propane that is 
higher than permitted by the regula¬ 
tions, and would therefore constitute a 
violation of the regulations. 

Thus, for example, the new rental rate 
established by Firm A can only reflect 
the $150.00 increment in the cost of stor¬ 
age tanks since May 15. 1973. and not the 
full amount of the current cost of new 
storage tanks. This is because Finn A’s 
May 15,1973 prices for propane included 
the provision of a storage tank that cost 
$250.00. and an attempt now by Firm A 
to obtain rental income for the value of 
storage facilities previously furnished 
free of charge in connection with the 
purchase of propane would constitute on 
unwarranted increase in the price of pro- 
pane. In addition. Firm A’s recovery of 
the $150 Increased storage tank coot 
would have to conform to the conven¬ 
tional practice of spreading the cost over 
the reasonable Ufe of the tank. Firm Z 
would be restricted to recovering its 
$150.00 increase on the same annual per¬ 
centage basis which it applied to the 
basic $250.00 cost. 

Ruling 1975-4 stated generally that in¬ 
creased coats associated with furnishing 
storage facilities constitute increased 
non-product costs under FEA regulations, 
and that, as such, they could only be 
passed through In prices charged for 
product to the extent and in the manner 
provided for by the Increased non-prod¬ 
uct cost provisions applicable to such 
firms. To the extent that this Ruling 
permits higher tank rentals to be charged 
for new, higher-cost tanks, the increased 
costs of such tanks obviously do not also 
constltute increased non-product costs 
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for purposes of the non-product cost 
passthrough regulations, and this Ruling 
modifies Ruling 1975-4 only to this 
limited extent. 

The principles set forth in tills ruling 
govern the application of the FEA regula¬ 
tions to the described modes of furnish¬ 
ing storage facilities by resellers, reseller- 
retailers, and retailers as defined In 10 
CFR 212.31. These principles are not ap¬ 
plicable to refiners, since the type of 
storage facility discussed herein falls 
within the express terms of the container 
cost Increase provisions of 9 212.87(c) (5) 
Uv>. 

David O. Wilson. 

Acting General Counsel. 

Federal Energy Administration. 

August 29. 1975. 

(PR Doc.75-23468 FUed &-29~75;4:43 pm| 


(Ruling 1975-12] 

STRIPPER WELL LEASE EXEMPTION 

Calculation of Average Daily Production 
Where Curtailed 

Section 4(e)(2) of the Emergency 
Petroleum Allocation Act of 1973 
("EPAA”. Pub. I*. 93-159, as amended. 
Pub. L. 93-511) reads, in pertinent part: 

(A) The regulation promulgated under 
eubmocUon (a) of thla section (FEA pries 
and allocation regulations! shall not apply to 
the first sale of crude oil produood in tha 
United States from-any lease whoso average 
dally production of crude oil for the preced¬ 
ing calendar year does not exceed ten barrels 
per well. 

(B) To qualify for the exemption under 
this paragraph a lease must be operating at 
the maximum feasible rate of production and 
tn. accord with recognized conservation 
practices. 

The Federal Energy Administration 
Implemented this statutory requirement 
in 10 CFR 210.32 (Stripper well leases), 
which as originally promulgated afforded 
an exemption from the Mandatory Petro¬ 
leum Allocation and Price Regulations 
for the first sale of crude oil, including 
condcmsatea, produced in the United 
States from any property whose average 
daily production of crude oil. Including 
condensates, for the preceding calendar 
year did not exceed 10 barreLs per welL 
As recently amended (40 FR 22123, 
May 21,1975), the stripper well lease ex¬ 
emption of 10 CFR 210.32 now defines 
a stripper well lease as a property whose 
average dally production of crude oil. in¬ 
cluding condensates, per well did not ex¬ 
ceed 10 barreLs per day during any pre¬ 
ceding calendar year beginning after 
December 31. 1972. 

“Average daily production" for pur¬ 
poses of the stripper well lease exemp¬ 
tion is defined in f 210.32 os: 

The qualified maximum total production 
of crude oil. Including condensates, produced 
from a property, divided by a number equal 
to the number of dnyn in the year times the 
number of wells mat produced crude oil. 
Including condensates, from that property la 
that year. To qualify as maximum total pro¬ 
duction . each well on the property must ha to 
been maintained at the maximum feasible 
rate of production. In accordance with reo- 
ognlztd conservation practices, and not sig¬ 


nificantly curtailed by reason of mechanical 
failure or other disruption In production. 

The purpose of this ruling is to set 
forth the guidelines to be applied in 
those cases where production from a 
property for which the stripper well lease 
exemption is claimed appears not to have 
been maintained at the maximum feasi¬ 
ble rate of production or to have been 
significantly curtailed. 

I. Stripper Well Lease Production Re¬ 
quirements.—Section 210.32 establishes 
two criteria that each well on a property 
must satisfy in order for its production 
during the measuring calendar year to 
qualify as "maximum total production." 
The well must have been (1) maintained 
at tile maximum feasible rate of produc¬ 
tion, In accordance with recognized con¬ 
servation practices, and (2) not signifi¬ 
cantly’ curtailed by reason of mechanical 
failure or other disruption in production* 

The first requirement, that production 
be at the maximum feasible rate, reflects 
the statutory qualifying language "in ac¬ 
cord with recognized conservation prac¬ 
tices", in recognition of the fact that the 
practicalities of producing crude oil fre¬ 
quently limit the operation of some wells 
to a rate of production that is less than 
the maximum possible rate. For example, 
some state regulatory bodies establish 
for each property allowable production 
rates ("allowables"), which may not be 
exceeded by the operator. Although it 
might be possible to produce crude oil 
from tiie property at a greater rate than 
the allowable, the ultimate total recovery 
of crude oil from the property to maxi¬ 
mized where production to held to the 
more efficient rate. Thus, while a partic¬ 
ular property might be capable of pro¬ 
ducing 1,000 barrels of crude oil per 
month in the short term, to produce con¬ 
tinuously at that rate would result in a 
lesser total recovery of crude oil from the 
reservoir than the continuous production 
of perhaps 800 barrels per month. In this 
example, production—although not at 
the maximum possible rate—to, for pur¬ 
poses of the stripper well lease exemp¬ 
tion, at the maximum feasible rate. In 
accordance with a recognized conserva¬ 
tion practice, as required by 9 210.32. 

In some cases, the maximum feasible 
rate of production may be equal to the 
rato at which crude oil in the reservoir 
flows into the area of the well-bore from 
which it to pumped to the surface. For 
example. If the rate of flow into the area 
of well-bore to low. perliaps one to two 
barrels per day. It to common operat¬ 
ing practice to allow the crude oil In the 
reservoir to accumulate in the area of the 
well-bore for several days before It to 
pumped. Though the well to not pumping, 
however. It will be considered to be in op¬ 
eration. and no adjustment to the cal¬ 
culation of average dally production (os 
In Part II. below) to required if tills prac¬ 
tice comports with historical and tradi¬ 
tional use. Wells in formations of higher 
flow rates are normally pumped more 
frequently, however, and It to to be ex¬ 
pected that wells that average approxi¬ 
mately 10 barrels or more per day are 
usually pumped every day. 
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Periodic shutdowns for other reasons, 
such as maintenance and mechanical re- 
i airs, also might result In no significant 
loss of production. Tills is so because 
after having been interrupted for a short 
period of time, production is sometimes 
resumed with a corresponding short 
period of increased rate of production 
due to a build-up of reservoir pressure 
during the period of non-operation. The 
result, which can normally be verified by 
an examination of the property's produc¬ 
tion records. Is that the production lost 
during the time that the well was shut 
down Is, In effect, recouped or "made up" 
after production is resumed. For ex¬ 
ample. assuming that total daily produc¬ 
tion from a three-well property is gen¬ 
erally twenty-five barrels of crude oil, 
including condensates, but that over a 
two-day period during which one well is 
shut down for maintenance, total dally 
production from the property might de¬ 
cline to. perhaps, seventeen barrels. How¬ 
ever, after production is again resumed 
from all three wells, the total production 
from the property might increase to 
twenty-nine barrels daily for four days, 
thus compensating for the production 
lost during the two days that one well 
was shut down. In this example, there¬ 
fore, operation of the property would be 
considered to be "at the maximum 
feasible rate of production." and there 
would be no need for an adjustment to 
the calculation of average dally produc¬ 
tion (as in Part n. below) to reflect the 
time that one well was not operating. 

As a general matter, FEA will be guided 
by the allowable production figures estab¬ 
lished by state regulatory bodies, where 
where such figures exist, as well as earlier 
and later production figures for the prop¬ 
erty concerned in determining whether 
the maximum feasible rate of production, 
consistent with recognized conservation 
practices, has been maintained. 

The second production requirement of 
§ 210.32 is thAt production not be "sig¬ 
nificantly curtailed by reason of mechan¬ 
ical failure or other disruption in pro¬ 
duction." In this regard, FEA recognizes 
that just as the practicalities of produc¬ 
ing crude oil sometimes limit the opera¬ 
tion of some wells to less than the maxi¬ 
mum possible rate of production, so too 
do those same practicalities prevent the 
actual flow of crude oil from every well 
on the property during every day of the 
year. Factors such as mechanical failures, 
which are normally beyond the pro¬ 
ducer's control, and periodic mainte¬ 
nance result in a nominal amount of 
down time" for most properties each 
year. Accordingly, such normal periods 
of down time are not considered signifi¬ 
cant, and no adjustments to the calcula¬ 
tion of average dally production need be 
mode to reflect such down time. Where 
an abnormally large period of down time 
Is experienced on a particular property 
and production is significantly disrupted 
or curtailed, however, an adjustment to 
the calculation of average daily produc¬ 
tion must be made. 

FEA has determined that the use of an 
absolute rule to establish whether a par¬ 
ticular case of curtailed or disrupted pro¬ 
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auction is significant Is neither feasible 
nor equitable. Factors such as the ages 
of wells, their depths, the types of crude 
oil being produced, etc., all serve to In¬ 
fluence what is properly regarded as a 
"normal" amount of down time for a par¬ 
ticular well. As a guideline, however, FEA 
will presume that if. for any reason, a 
well has not operated for a period of 
more than 24 consecutive hours, produc¬ 
tion has been significantly curtailed or 
disrupted and, unless that presumption is 
overcome, appropriate adjustments must 
be made in the calculation of average 
daily production. 

The 24 hour presumption is rebut¬ 
table in either of two ways. First, the pre¬ 
sumption may be overcome upon the 
showing, by production records or other¬ 
wise. that the down time for mechanical 
failure or maintenance has not been in 
excess of the historical pattern for a well 
operating on that particular property, or 
(If the information Is available) for simi¬ 
lar wells operating in the same or nearby 
fields. Therefore, if due to mechanical 
failure a well was not operated for 17 
days during the measuring calendar year, 
but the historical pattern for that prop¬ 
erty has been that the average per-well 
down lime for mechanical failure or 
maintenance is normally 20 days per 
year, there has not been a significant 
curtailment or disruption In production. 
Overcoming the presumption with re¬ 
spect to curtailment for miscellaneous 
reasons other than mechanical failure 
or maintenance will be handled by FEA 
on a cose-by-case basis, since there may 
be a variety of causes for such curtail¬ 
ments that cannot now be foreseen. 

There will undoubtedly be some cases 
where the production from one or more 
wells has been curtailed or disrupted for 
periods longer than the historical pattern 
would indicate is normal for mechanical 
failure and maintenance. In this regard 
(os stated above), FEA recognises that 
the mere curtailment or disruption for a 
short period of time in the actual flow of 
crude oil from a producing well does not 
per se effect in significant measure a de¬ 
crease In the average daily production 
calculated over the period of a calendar 
year. Accordingly, where the period of 
time during which production from the 
well was curtailed or disrupted has been 
in excess of the normal historical average 
for mechanical failure and maintenance, 
the presumption may secondly be over¬ 
come upon the showing, by production 
records or otherwise, that production lost 
during the abnormally long period of 
curtailment or disruption was subse¬ 
quently recouped. 

Where the presumption is still not 
fully overcome, however, failure of one 
or more wells to satisfy both of the pro¬ 
duction requirements set forth above 
means that the stripper well lease ex¬ 
emption cannot be extended to that par¬ 
ticular property based on its unadjusted 
average daily production for the year. 
This is so because had the property met 
both production requirements, its aver¬ 
age dally production might well have 
been in excess of the statutory maximum 
of 10 barrels per well per day. 
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It could therefore be argued from a 
literal reading of the statutory and regu¬ 
latory language that the FEA should re¬ 
quire Uie total disqualification of any 
property that has not met both produc¬ 
tion requirements because it has not op¬ 
erated "at the maximum feasible rate of 
production and in accord with recognized 
conservation practices" during the meas¬ 
uring calendar year. The statutory re¬ 
quirement that a property be operated 
"at the maximum feasible rate of pro¬ 
duction and In accord with recognized 
conservation practices" first appeared in 
section 406(b) of the Trans-Alaska Pipe¬ 
line Authorization Act of 1973 (Pub. L. 
93-153, enacted eleven days prior to the 
EPAA), which contained an exemption 
for stripper well leases similar to the one 
adopted in the EPAA. The Confcrcnc© 
Committee included the restrictive pro¬ 
visions "to insure that the exemption is 
narrowly defined and prudently admin¬ 
istered. and to Insure that the incentive 
being granted Is properly limited in ac¬ 
cord with congressional intent." More¬ 
over, Congress Intended that the limiting 
provisions of the exemption be "strictly 
enforced and regulated by the adminis¬ 
tering agency to insure that the limited 
exemption of this class of wells for the 
express purposes Cep., preventing the 
premature shutdown of stripper wells for 
economic reasons] is not in any way 
broadened." The Conferees specifically 
directed that Implementing regulations 
be "so designed as to provide safeguards 
against any abuse, over-reaching or 
altering of normal patterns of opera¬ 
tions to achieve a benefit under tthe ex¬ 
emption! which would not otherwise be 
available." 

Because of this legislative Intent, the 
FEA will not allow curtailments or dis¬ 
ruptions In operations beyond normal 
levels, for whatever reasons, to make the 
stripper well exemption operative when 
it would not have applied If operations 
had been normal. At the same time, how¬ 
ever. the FEA believes that It would only 
defeat the congressional purpose of the 
stripper well exemption if it also dis¬ 
qualified those properties whose wells 
would not have exceeded an average of 
10 barrels per day even if operations had 
been normal. Such a harsh application 
of the exemption would for no rational 
reason penalize those producers to whom 
Congress Intended to provide the Incen¬ 
tives of the exemption and who would 
have qualified for the exemption but for 
operational problems beyond their con¬ 
trol. 

Accordingly, rather than require the 
complete disqualification of properties 
that do not satisfy the production cri¬ 
teria outlined In this Part I. FEA will 
instead require appropriate adjustments 
to the computation of average daily pro¬ 
duction whenever there has been sig¬ 
nificantly curtailed or disrupted produc¬ 
tion, so that the calculation more ac¬ 
curately reflects the average dally pro¬ 
duction of the property when operated 
at the maximum feasible rate of pro¬ 
duction. 

n. Adjustments for Sionificantly C«ir- 
tailed or Disrupted Production .—Re¬ 
duced to a mathematical formula* 
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"average daily production" may be ex¬ 
pressed as follows: 

Q 

A =- 

DxW 

Where: 

A =r Average dally production of crude 
oil. Including condensates. 

Q = Qualified maximum total produc¬ 
tion of crude oil, including con¬ 
densates. from the property 
during the measuring calendar 
year. 

D = Number of days in the measuring 
calendar year. (Always cither 365 
or 366.) 

W ss Number of wells that produced 
crude oil. including condensates, 
from the property during the 
measuring calendar year. 

Thus, assuming that Firm X operated 
property A on which there were four 
producing wells, which, in the measur¬ 
ing calendar year, produced a total of 
14.000 barrels of crude oil, including con¬ 
densates. and assuming further that all 
four wells satisfied both production cri¬ 
teria set forth In Part I above, the prop¬ 
erty’s average dally production for that 
calendar year is properly computed as 
follows: 

A _9_ 

x w 

14.000 barrels 

A ~~ 365 days X 4 wells 

A—9.59 barrels per day per well 

Therefore, on the basis of its average 
dally production per well during that 
calendar year, property A qualifies as a 
stripper well lease. 

Assume, however, that Finn X oper¬ 
ated a second property B. which also 
produced a total of 14,000 barrels of crude 
oil, including condensates, from four 
wells during the measuring calendar 
year, but that of those four wells, two 
produced crude oil for the entire year, 
but two were new wells that did not begin 
producing crude oil until July 1 of the 
measuring year. Without any adjustment 
to the formula to reflect the fact that 
two of the wells were not producing 
crude oil for the entire measuring cal¬ 
endar year, the computation of average 
dally production for property B would 
yield exactly the same result as the cal¬ 
culation for property A. Yet as discussed 
In Fail I above, an adjustment must be 
made in calculating property B’s average 
dally production, to reflect the significant 
"curtailment" or "disruption" in produc¬ 
tion, l.e., non-production from two wells 
for six months each. Accordingly, for 
purposes of the calculation, the two wells 
that did not produce crude oil until 
July 1 can be considered only as partial 
producing wells. Therefore, instead of 
four producing wells, property B counts 
two "whole" producing wells and two 
partial producing wells that must count 
as one-half well each. Accordingly, the 
property calculation for property B Is 
as follows: 


A _Q 

DxW 
A _ 14.000 barrels 

365 days (2 wellsT ^ well+ & well* 
14. 000 b arrels 
~~ 365 days x 3 wells 
A=12.79 barrels per day per well 

On the basis of its average daily produc¬ 
tion during the measuring calendar year, 
therefore, property B does not qualify as 
a stripper well lease. 

Adjustments to the calculation of av¬ 
erage dally production for the period of 
time during which production from a 
particular well was significantly curtailed 
or disrupted are reflected, then. In the 
denominator of the formula by express¬ 
ing that well as a fraction equal to the 


number of days for that well in which 
production wus not significantly curtailed 
or otherwise disrupted (production days), 
divided by the number of days in the 
measuring calendar year. To illustrate: 

Property A produced 14.000 burn?!a of crudo 
oil. Including condensates, from 4 well* dur¬ 
ing th© measuring calendar year. W lie pro¬ 
duction from two of th© wells w» not alg- 
nlflmntiy curtailed. * production from one 
well was curtailed for 85 days, and from the 
other well for 55 days beyond the number of 
days normally attributed to mechanical fail¬ 
ure and maintenance for thoee wells, and the 
production normally associated with thoee 
wells was not recouped when thoy resumed 
operations. In such a case of the calculation 
of the property’s average daUy production 
during the measuring calendar year must be 
adjusted to reflect the significantly curtailed 
production from two wells as follows: 


/365 - 35 


One well is counted in: 

V 365 

anti the oilier well is counted as: 


r) 


well 


/:m\ 


well 


/ if,.-, V,\ 

\ 386 / 



well 


Accordingly, average daily production l* computed an follows: 


A 


Q 

DXW 


^ _ _ I f, 000 barrel* _ 

[305 day. 3 weM8+(g) wcU+(|J|) wc!l] 

A =» 10.22 barrels per day per well. 1 

On the hit* is of it* average daily production during the measuring calendar year, thrre- 
fore, property A docs not qualify as a stripper well lease. 


HL Multiple Completion Wells .— 
Where a property encompasses the right 
to produce crude oil from two or more 
producing formations or reservoirs, pro¬ 
ducers sometimes utilize a production 
technique Involving "multiple comple¬ 
tion wells." Tills technique, which makes 
use of an existing well that produces from 
one formation. Involves drilling from tire 
existing casing separate well-bores or 
elongating existing well-bores in order to 
reach other formations. By the Installa¬ 
tion of additional tubing strings, crude 
oil may in this manner be produced con¬ 
currently from two or more formations. 
A multiple completion well is to be dis¬ 
tinguished from a "recompleted well", 
which Involves the technique of drilling 
a separate well-bore from an existing 
casing in order to reach the same reser¬ 
voir, or redrilling the same well-bore to 
reach a new reservoir after production 
from the original reservoir has been 
abandoned. Whfle a multiple completion 
well involves the simultaneous produc¬ 
tion from tw r o or more reservoirs, a re¬ 
completed well involves production from 
only one formation. 

Thus, a multiple completion well is 
designed to accomplish the same task 
as two or more separate and distinct 
producing wells, although conserving Ini¬ 
tial capital outlay, it functions In many 
ways as two or more separate producing 
wells: Crude oil from each formation 


remains Isolated In distinct tubing 
strings until reaching the surface, where 
It may either be commingled with crude 
oil from other formations, or may con¬ 
tinue to be diverted separately through 
alternative chokes and valves in the well¬ 
head "Christmas tree" fitting. In this 
way. differences In API gravity, sulphur 
content and mineral Impurities that 
might be characteristic of different for¬ 
mations, can be maintained. 

Although a multiple completion well 
is a somewhat less costly alternative to 
drilling an entirely separate well in order 
to reach another producing formation 
In the field, it nevertheless represents a 
significant capital investment and poses 
certain additional problems beyond those 
encountered with single or separate wells. 
For example, the artificial lift in a mul¬ 
tiple completion well L* more complicated 
and, correspondingly more costly to in¬ 
stall. Furthermore, repairs to any of the 
intervals are more costly than in sepa¬ 
rate wells and can result in a temporary 
shut-down of production from ail 
reservoirs. 

Therefore, the FEA has determined 
that multiple completion wells may be 
considered as two (or more) wells for 
the purpose of calculating "average 
daily production" pursuant to the strip¬ 
per well lease exemption of 10 CFR 
210.32 if. 
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loan 


(a) The well consists of two (or more) 
separate tubing strings run Inside the 
casing, each of which carries crude oil 
from a separate and distinct producing 
formation, and 

<b> the production capabilities of each 
formation are unaffected by any change 
In the production level of any other for¬ 
mation producing through the same 
well. 

This result is consistent with the 
congressional policy of Increasing the in¬ 
centive and economic feasibility of main¬ 
taining production of crude oil from 
stripper well leases through advanced 
production techniques. 

IV. Enforcement .—The producer Is re¬ 
sponsible in the first Instance for deter¬ 
mining whether production from a 
particular property is eligible for the 
stripper well lease exemption; such de¬ 
terminations are and have been, of 
course, subject to FEA audit. AI1 future 
determinations as to the exempt status 
of production from a particular prop¬ 
erty must take Into account the guide¬ 
lines set forth herein FEA will afford 
appropriate consideration to determina¬ 
tions concerning down time for mechan¬ 
ical failure and maintenance that are 
made by producers, consistent with this 
ruling, but to the extent that questions 
are raised with respect to down time that 
go beyond the scope of the matters dis¬ 
cussed in this ruling, producers should 
contact the FEA for a determination as 
to whether the 24 hour presumption, dis¬ 
cussed in Part I. above, can be overcome. 

David O. Wilson, 
Acting General Counsel, 
Federal Energy Administration . 

Auoust 29, 1975. 

I PR Doc.75-2'1469 Filed 8 29 75;4;43 p.m.l 


(Ruling 1975-13) 

EARLY PAYMENT PERCENTAGE 
DISCOUNTS 

FACTS: On May 15. 4973, Firm A. a 
refiner, sold gasoline to Firm B and other 
members of the class of purchaser of 
which Firm B is a member at a weighted 
average price of 25 cents per gallon, pay¬ 
able within 30 days of delivery. A dis¬ 
count of 1 percent off the purchase price 
was extended by Firm A to all purchasers 
in Firm B’s class of purchaser who paid 
for gasoline within a 10-day period fol¬ 
lowing delivery ; payment in full was due 
within 30 days of delivery. 

In the current month. Firm A applies 
15 cents per gallon of increased product 
costs, measured pursuant to the provi¬ 
sions of i 212.83, to determine a lawful 
selling price for gasoline in this month 
of 40 cents per gallon to Firm B's class of 
purchaser. Firm A wishes to change the 
terms of the early payment discount of¬ 
fered on May 15. 1973. from 1 percent of 
the purchase price to a fixed amount of 
0.25 cents per gallon, or 1 percent of the 
May 15, 1973 price to the class of pur¬ 
chaser concerned. 

ISSUE #1: May Firm A Institute this 
change in the terms of the discount of¬ 
fered for early payment? 


ISSUE #2: How should Firm A com¬ 
pute its recovery of Increased product 
costs where sales are made to a class of 
purchaser which has an early payment 
percentage discount option? 

ISSUE «3; How should Firm B com¬ 
pute its cost of product with respect to 
purchases mode under an early payment 
percentage discount option? 

ruling 

ISSUE *1: Firm A may not change the 
terms of Its early payment discount. On 
May 15. 1973, Firm A extended the credit 
option of paying for deliveries within a 
10-day period and receiving a 1 percent 
discount off the purchase price to the 
members of the class of purchaser to 
which Firm B belongs, and that option 
must remain in effect. 

Section 210.62(a) provides In part 
that: 

Credit terms other than thorn associated 
with seasonal credit programs are included 
as a part of the May 15. 1973 price charged 
to a class of purchaser under Part 212 of 
this chapter. ... |N)o supplier may roqulre 
or impose more stringent credit terms or 
payment schedules on purchasers than those 
in effect for that class of purchaser during 
the base period (for seasonal credit), or on 
May 15. 1973 (for other credit terms). 

On May 15. 1973, Firm A had a credit 
term In effect that provided for payment 
In fuH after 30 days and a discount of 1 
percent off the purchase price when pay¬ 
ment was made within ten days. The 
amount of the discount and. therefore, 
the value of the credit term, has always 
been a function o t tile total purchase 
price, with the value of the incentive for 
prompt payment of a greater or lesser 
total dollar amount depending upon the 
dollar amount of the purchase price. 
Pursuant to $ 210.62(a) the credit term 
must therefore now remain in effect as it 
existed on May 15. 1973. and it must con¬ 
tinue to be offered to all members of the 
class of purchaser to which it was of¬ 
fered on May 15. 1973. To discontinue 
the option or to change its terms as de¬ 
scribed above would be to impose more 
stringent credit terms than those in ef¬ 
fect on May 15,1973. 

While the cost to Firm A of extending 
a percentage discount obviously increases 
in proportion to increases in the selling 
price of the product, the benefit to Firm 
A of receiving early payment also in¬ 
creases in proportion to increases in the 
selling price of the product. 

Firm A*s May 15. 1973 selling price for 
gasoline to the class of purchaser of 
which Firm B is a member was 25 cents 
per gallon. Firm A’s current price to that 
class of purchaser is 40 cent* per gallon. 
If a member of that class of purchaser 
pays for gasoline within ten days of 
delivery, Firm A must continue in effect 
its credit term of a 1 percent discount. 
This means that the pcr-gallon payment 
by Firm B made within 10 days of 
delivery is 40 cents, minus the early pay¬ 
ment discount of 1 percent (0.4 cents), 
or a total of 39.6 cents. 


ISSUE #2: Firm A should compute its 
recovery of increased product costs with¬ 
out regard to the amount discounted be¬ 
cause of early payment. The amount of 
increased product costs added to the 
May 15 1973 price to Firm B’s class of 
purchaser. 15 cents per gallon, is the 
amount which Is recovered through sale 
of the product to Firm B. even though 
Firm B may exercise its option to make 
payment within 10 days and thereby re¬ 
ceive a 1 percent discount off the pur¬ 
chase price. 

The discount involved herein does not 
represent a decrease in the amount re¬ 
ceived for the product, but rather repre¬ 
sents a cost to Firm A of the use of Firm 
B’s money for the 20 or more additional 
days for which Firm B could otherwise 
retain the money, before payment in full, 
based on a stated price^per gallon, would 
be due. 30 days after delivery. Thus, the 
price to Firm B is 40 cents per gallon 
with payment required within 30 days. 
As an inducement to Firm B to make 
early payment. Firm A lias offered a 
financial Incentive. However, this Incen¬ 
tive is for the purpose of obtaining pay¬ 
ment. and therefore use of the money. 20 
days prior to the time It would otherwise 
bo due. 

Firm A. assuming that it Is able to paw 
through aU of its increased product costs 
in the form of increased prices, will have 
recovered all of Its increased product 
costs whether or not Firm B takes advan¬ 
tage of the early payment discount op¬ 
tion. The discount represents a cost of 
doing business for Firm A (f.e.. the inter¬ 
est expense of obtaining the use of Firm 
B’s money), and has no effect on the cal¬ 
culation of the recovery of increased 
product costs. 

ISSUE it3: Firm B should compute the 
cost of product purchased based upon the 
price which it is required to pay 30 days 
after delivery, without regard to the dis¬ 
count for earlv payment, provided that 
the same method shall also be used for 
purposes of determining the May 15, 
1973 cost of product. 

In the same way that reduced revenues 
to Firm A which result from the discount 
extended to Firm B constitute an inter¬ 
est expense to Firm A. and do not affect 
Firm A’s recovery of increased product 
costs, the reduced expenses of Firm B 
which result from the early payment dis¬ 
count do not affect Firm B’s calculation 
of its product costs. 

Thus, a price reduction resulting from 
actual payment made within 10 days rep¬ 
resents a non-product financial benefit 
to FJrm B He., the interest received from 
Firm A for affording Firm A the use of 
money that could otherwise have been 
retained by Firm B.) The cost of product 
to Firm B Is therefore 40 cents per gal¬ 
lon. the stated per gallon amount due 
under the regular payment schedule. 

David O. Wilson. 

Acting General Counsel, 
Federal Energy Administration, 

August 29, 1975. 

IFB Doc 75-33467 Filed 6-29-75;4:43 pmj 
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RULES ANO REGULATIONS 


| Ruling 1975-15) 

PROPERTY 

Definition for Purpose* of Computing Base 
Production Control Level 

L Iktroductxow 

Pursuant to Subpart D of the Manda¬ 
tory Petroleum Price Regulations, sales 
of domestic crude oil are subject to the 
celling price rule of 10 CFR 212.73. How¬ 
ever. a s an Incentive to producers to In¬ 
crease current production above 1972 lev¬ 
els, the price regulations permit the sale, 
without regard to the celling price, of the 
amount of new and released crude oil 
produced from a particular property In 
each month. In 10 CFR 212.72, the defi¬ 
nitions of “new crude oil” and ’‘released 
crude oil” provide. In relevant part: 

“Now crude oil** mean*, with respect to a 
specific property. Che total number of barrels 
of domestic crude oil pnxhicod and sold In 
a specific month, lees (1) the base produc¬ 
tion control teeel for that month, and lees 
(2) the current cumulative deficiency in base 
production control level crude mi, . 

“Released crude oU“ means that part of 
the base production control level crude oU 
for a property in a particular month which 
Is equal to the total number of barrels of new 
crude oil produced and sold from that prop¬ 
erty in a specific month. The amount of re¬ 
leased crude oil for a property In a particu¬ 
lar month shall not exceed the amount of the 
base production control level crude oil for 
that property in that month. . . . 

Thus, calculations of new and released 
crude oil are determined by looking to 
the relationship between current month¬ 
ly production and the base production 
control level ("BPCL”) for that month, 
for each particular property. “Based pro¬ 
duction control level crude olT is also 
defined in 10 CFR 212.72: 

“Base production control level crude oil” 
for a particular month for a particular prop¬ 
erty means: 

(1) If crude oU was produced and sold from 
that property In every month of 1972, the to¬ 
tal number of barrels of domestic crude oil 
produced and sold from that property in 
the same month of 1972; 

(2) If domestic crude oil was not produced 
and sold from that property in every month 
of 1972, the total number of barrels of do¬ 
mestic crude oil produced and sold from that 
property in 1972 divided by 12. 

Therefore, the new and released pro¬ 
visions extend generally to those levels 
of current production in excess of 1972 
production levels, and the price regula¬ 
tions establish the concept of “property” 
as a reference by which a producer is to 
compare current production levels 
against those of 1972 to determine the 
amount of increased production. 

The definition of “property," for pur¬ 
poses of determining new and released 
crude oil, is found at 10 CFR 212.72: 

“Property** la the right which artaes from 
a loaoo or from a fee Interest to produce do¬ 
mestic crude oil. 

Property is also defined In the context 
of the stripper well lease exemption in 
10 CFR 210 32 as 

the right that arises from a Ieaee In existence 
in 1972 or from a fee Interest to produce 
crude oil in existence in 1972 and Is coexten¬ 
sive with the term “property used In | 212.72 


for purposes of determining 'b^e produc¬ 
tion control level crude oil/’ 

For purposes of the price regulations 
then, the property concept is one that 
identifies the right to produce crude oil . 
whether that right arises from a lease or 
from a fee interest. While the FEA rec¬ 
ognizes that various state and other 
federal regulatory authorities may. for 
other purposes, have monitored produc¬ 
tion levels on other bases (e g., by phys¬ 
ical boundaries or by producing forma¬ 
tions or reservoirs), it is necessary that 
the price regulations embody a uniform 
concept, the parameters of which can be 
readily applied to all domestic produc¬ 
tion. regardless of varying state classifi¬ 
cations. For this reason. FEA regulations 
utilize, as a reference, a property con¬ 
cept. based upon the right to produce 
crude oil, that can be readily identified 
for all producers. 

Accordingly, in applying the provi¬ 
sions of Subpart D regarding new and 
released crude oil. a producer must look 
to the limits of the right to produce 
crude oil in defining a particular prop¬ 
erty. Since the production of crude oil is 
anticipated to be an on-going operation, 
normally there will have been no 
changes in ownership or restructuring of 
the right to produce crude oil since be¬ 
fore 1972. This ruling is addressed to 
those cases where, due to such a change 
or restructuring since 1972. nn inter¬ 
pretation of the definition of "property" 
is required for proper application of the 
price rules in determining BPCL. 

Because of the need to quantify the 
1972 monthly production levels for a par¬ 
ticular property In order to calculate 
that property * base production control 
level for each month, the producer must 
refer to the right to produce crude oil as 
It existed in 1972 in order to define the 
property Involved. This is dictated, of 
course, by the need to compare like quan¬ 
tities, today and in 1972. in order to 
ensure a meaningful application of the 
new and released provisions. In the ma¬ 
jority of cases, involving only one lease 
that remains unchanged since 1972. a 
producer will simply compare his current 
monthly production for the property (the 
lease in those cases) against the cor¬ 
responding monthly production for the 
lease in 1972. 

II. Examples 

A. Pre-1972 Unitization .—A property 
that was unitized prior to 1972 requires 
the same treatment as a single property 
that has been unchanged since 1972. 
Often, where two or more leases have 
reached the declining stages of produc¬ 
tion. they ore unitized <Le., the operations 
of the several leases are combined, more 
efficiently to undertake enhanced recov¬ 
ery techniques.) Such techniques usu¬ 
ally involve the conversion of some pre¬ 
viously producing wells to Injection wells 
and/or the shutting-in of other wells in 
a coordinated overall-production effort, 
and for this reason some leases are left 
after unitization with fewer producing 
wells within their geographical bound¬ 
aries than before. Unitization sometimes 
results in one or more leases being left 


only with iujection wells, or with no op¬ 
erating wells at all. Because this realign¬ 
ment of producing patterns, then, may 
result in the distorted actual production 
from any one lease comprising the unit, 
production from the unit is allocated to 
each lease based upon imputed produc¬ 
tion percentages. Accordingly, the agree¬ 
ment under which the several leases ore 
unitized typically combines the several 
rights to produce crude oil that, prior to 
unitization, existed in the previous pro¬ 
ducers into a single right to produce 
crude oil now existing In the unit. Gen¬ 
erally, therefore, since the unit agreement 
signifies one right to produce crude oil 
arising from several leases or fee inter¬ 
ests, the unit defines the property. 

Accordingly, for purposes of determin¬ 
ing new and released crude oil, the cur¬ 
rent total monthly production from a 
unitized property must be compared with 
limits of the corresponding right (or 
rights) to produce crude oil that existed 
in 1972. Therefore, in cases of pre-1972 
unitizations, the total current monthly 
production from the unit must bc^com¬ 
pared with the corresponding 1972' total 
monthly production from the unit This 
will avoid the anomalies that are likely to 
result from attempting to compare cur¬ 
rent actual or imputed monthly produc¬ 
tion for each lease within the unit with 
actual or imputed monthly production 
for Individual leases in 1972. 

B. Post-1972 Unitization. —In the case 
of a property that was unitized after 
calendar year 1972, the need for compari¬ 
son of like quantities, requires the pro¬ 
ducer in computing the BPCL to measure 
and total the individual 1972 monthly 
production levels for each of the leases 
that now comprise the unit. Accordingly, 
for example, where a unit consists of 
several leases that were unitized in 1973, 
the property consists of the unit, and the 
BPCL is the total 1972 monthly produc¬ 
tion from all of the several leases that 
now comprise the unit. Under no circum¬ 
stances. therefore, would a post-1972 
unitization create a "new” property, i.e., 
one that has no BPCL. 

Example t: In 1973. seven leases were uuit- 
Ized. For each lease, the March 1972 produc¬ 
tion waa as follows: 

A—600 barrels 
B—750 barrels 
C—350 barrels 
D —800 barrels 
E—400 barrel* 

F—1000 barrels 
0—200 barrels 

Production from the unit In March 1975 was 
4300 barrels. Totaling the March 1972 pro¬ 
duction levels of each lease yields a BPCL of 
4000 barrels. Accordingly, since the March 
1975 production from the unit exceeded the 
property’s BPCL by 300 barrels, and assuming 
there is no current cumulative deficiency in 
BPCL for any or the leases or for the unit. 300 
barrels of new and 300 barrels of released 
crude oil may be sold by the producer without 
regard to the celling price rule. 

C. Unitization During 1972. —In those 
cases where a property was unitized dur¬ 
ing 1972, comparison of like quantities 
requires a two-stage computation of 
BPCL to be done with reference to 1972 
production levels. For that portion of 
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calendar year 1972 before unitization, the 
BPCL is equal to the total production 
from all of the several leases that now 
comprise the unit; for the remaining 
portion of calendar year 1972 after uniti¬ 
zation, the BPCL is equal to the total 
production from the unit. 

Example 2: Assume that the seven leases 
In Example 1 were unitized on April 1, 1972, 
and that the production figures shown in Ex¬ 
ample 1 represent the production levels for 
each lease In January, February, and March 
of that year. Thereafter tho unit produced 
crude oil at the rate of 4000 barrels In April 
and May. at the rate of 4100 barrels In 
June. July and August, and at the rate of 
4100 barrels in September, October. Novem¬ 
ber and December. 

For each of the months of January through 
March, the BPCL is 4000 barrels <<*.. the 
total production of all leases comprising the 
unit). FOr the months after April 1. the 
BPCL is equal to the total production of the 
unit, tje., 4000 barrels In the months of April 
and May, 4100 barrels In the months of June. 
July, and August, and 4150 barrels In the 
months of September. October. November and 
December. 

In sum, in determining the BPCL for a 
particular property, the producer must 
look to the property as It existed In 1972 
In order to establish the appropriate 
production levels. 

D. Post-1972 Subdivision .—Just os a 
post-1972 unitization does not establish 
a new property, neither does the subdivi¬ 
sion after 1972 (through assignment, 
creation of new leases, or otherwise) of a 
single right to produce crude oil into 
several rights to produce crude oil estab¬ 
lish a new property for purposes of meas¬ 
uring the BPCL and determining whether 
any new or released crude oil has been 
produced. 

Example 3: A la a firm that produced crude 
ell from a 050 acre lease in 1972. The lease 
established In A a single right (assignable 
in whole or in part) to produce crude oil 
from the entire 060 aere*. In 1974, A as¬ 
signed 100 acres to B, who drilled for and 
began producing crude oU. During 1972, there 
were no producing wells on the 100 acres as¬ 
signed from A to B 

The production from B's lease is not nec¬ 
essarily classified as new crude oil. 

The fact that during 1972 there were no 
producing wells within the geographical 
boundaries of the lease now operated by B 
does not establish, per j<\ that all of B’s 
production will qualify as new oil. Only when 
the total current production from the entire 
660 acres is measured against the 1972 pro¬ 
duction from the comparable area can a de¬ 
termination be made as to the existence of 
new and released crude oU. 

The result reached in Example 3 is 
consistent with the policy that underlies 
the two-Uer pricing system For if Instead 
of assigning a portion of the original 
lease to B. A developed that portion of 
the lease himself, the production of new 
oil would occur only if production from 
the entire property exceeded 1972 levels 
for the entire 650 acres. That is. where 
A's property consisted of a single right 
to produce crude oil from a 650 acre 
lease, the drilling of a new well located 
upon a previously undeveloped portion of 
the lease would not automatically estab¬ 
lish new crude oil. Under no circum¬ 
stances does the mere drilling of a new 
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well automatically establish the produc¬ 
tion as new crude oil. Production from a 
property qualifies as new crude oil only 
if in excess of the property’s 1972 pro¬ 
duction levels and any current cumula¬ 
tive deficiency. The result in the example 
above is no different merely because A 
has assigned to B the right to produce 
crude oil from a portion of the lease. 
Obviously, neither would B‘s acquisition 
from A of the right to produce crude oil 
from the entire 650 acres establish a new 
property, resulting in the production of 
all new oil. Rather, the BPCL fbr B’s 
property in that case would be equal to 
the 1972 production levels from the prop¬ 
erty described by A’s right to produce 
crude oil in 1972. A’s transfer of less than 
the entire property does not yield a dif¬ 
ferent result. 

E. Subdivision During 1972 .—Cases 
where a property was subdivided during 
1972 are governed by a rule similar to 
that described in Example 2 for unitiza¬ 
tion during 1972. The BPCL during the 
first portion of the year Ujc., before the 
subdivision) is equal to the monthly pro¬ 
duction in 1972 from the entire lease; 
during the second portion of the year 
(f.e., after the month in which the sub¬ 
division occurred), the BPCL is equal to 
the two leases. 

Example 4: A la a firm that produced crude 
oU from a 650 acre lease since 1069. In the 
first portion of 1972, the property’* pro¬ 
duction level* were a* follow*: 

January—400 barrel* 

February—*50 barrel* 

March—150 barrel* 

April—500 barrel* 

On May !, A transferred 260 acres to B. Dur¬ 
ing 1972, there were no producing wen* an 
tho 260 acre* transferred from A to B. The 
corresponding production level® for the bal¬ 
ance of 1972 were a* follow*: 



IMMA 

iWrrtk) 

Uk n 

Um/rvi*) 

May___ 

000 

0 

1 UIW... 

4*0 

50 

July*.. 

460 

lm 

AujfuM... 

600 

150 

September.. 

500 

5100 

October___ 

M0 

5!UQ 

November.... 

too 

53UO 

Dooecuber....—.. 

ISO 

HO 


Accordingly, for the month* from January 
through April, the BPCL la equal to the pro¬ 
duction from the entire 650 acre* (A’* lease), 
ie . 400 barrel* for the month of January. 450 
barrel* for the months of February and 
March, and 500 barrel* for the month of 
AprU. For the month* of May through De¬ 
cember. the BPCL I* fltill equal to the total 
production from the entire 660 acre* (now 
A’a lease plus Bi lease), I/, 600 barrel* for 
the month of May. 460 barrel* for the month 
of June. 550 barrel* for the month of July, 
660 barrel* for the month of August. 700 bar¬ 
rel* foe the month of September. 760 barrel* 
for the month of October. 700 barrel* for 
the month of November, and 660 barrel* for 
the month of December. 

For any current month, the production 
from A’* lease plus the production from B’s 
lease must exceed the BPCL and any cumula¬ 
tive deficiency before any crude oil may be 
told without regard to the celling price rule. 

In cases where a property has been 
subdivided during or since 1972, the cur¬ 
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rent producers must show that the ac¬ 
cumulated total current production from 
the present leases is in excess of the 1972 
production levels for the property as it 
existed In 1972 plus any current cumula¬ 
tive deficiency in order to establish new 
and released crude oil. Where the pro¬ 
ducers have determined that based upon 
the proper application of the new and re¬ 
leased provisions as Interpreted in this 
Ruling, a specific amount of current 
production qualifies as new and released, 
they may • allocate such new and re¬ 
leased crude oil among themselves in 
whatever proportions they may agree 
upon. If they are unable to agree, they 
may petition the FEA pursuant to Sub¬ 
part G of Part 205 for a resolution. 

F. Production From More Than One 
Reservoir on a Single Proper fy.—Be¬ 
cause the property concept is based upon 
the right to produce crude oii whether 
arising from a Idase or from a fee in¬ 
terest, the existence of two or more sep¬ 
arate and distinct reservoirs will not in 
itself create two or more separate “prop¬ 
erties”. Therefore, for purposes of de¬ 
termining BPCL, where a producer holds 
a single right to produce crude oil from 
two or more reservoirs, together the two 
or more reservoirs constitute a single 
property; where there are separate and 
distinct rights to produce crude oil from 
each reservoir, each reservoir accord¬ 
ingly represents a different property. 

Example 5: O l® the fee owner of a 650 
•ore parcel of land. In 1969. O execute* a 
leaae granting A the exclusive right to pro¬ 
duce crude oU from the entire 650 acres. In 
1972, A wo* producing crude oil from a reser¬ 
voir at the level of 2.000 feet. A reeervotr at 
the level of 3,000 feet had not at that time 
ever produced crude oil. In 1975, A drill* a 
well and begin* to produce crude oil from 
a separate reoervolr at the level of 3.000 feet. 

Since A hold* the right to produce crude 
oU from all levels, the property consist* ol 
the entire 660 acres Including both reser¬ 
voirs. Production does not qualify a* new un- 
lee* the total amount of monthly production 
from both reservoirs 1* in excess of 1972 
level* and any current cumulative deficiency 
from the entire 660 acre*. 

David O. Wilson, 

Acting General Counsel. 

Federal Energy Administration. 

August 29, 1975. 

[FR Doc.75-23481 Filed 6-29-75;5; 15 pm) 


(Ruling 1975-14) 

RESELLERS. RESELLER RETAILERS ANO 
RETAILERS 

Prices Charged to Reflect Non Product Cost 
Increases 

FACTS: Firm I. a reseller of residual 
fuel oil. sold in retail sales 50,000.000 gal¬ 
lons of residua] fuel oil during the period 
April 1, 1974. through March 31. 1975. 
During that time period. Firm I’a non¬ 
product costs attributable to its retail 
sales of residual fuel oil averaged 1.25 
cents per gallon, which represented an 
Increase in the level of non-product costa 
incurred by Firm I In connection with its 
retail sales of residual fuel oil of .25 cents 
per gallon since May 15,1973. In Its retail 
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sales of residual fuel oil since April. 1974. 
Firm I has charged prices reflecting 
first, the amount permitted to be charged 
pursuant to 1212.93(a). which provides 
that: 

(a) A (teller may not chargo a price for any 
Item subject to this nubpart which exceeds 
tho weighted average price at which the item 
was lawfully priced by the seller In tranaac* 
Uons with the clam of purchaser concerned 
on May 16. 1973. plus an amount which re¬ 
flects on a dollar-for-dollar basin, increased 
coats of the Item. 

and. second, an additional .75 cents per 
gallon. Firm A seeks to justify the charg¬ 
ing of an additional .75 cents per gallon 
under the terms of {212.93(b). which 
provides in relevant part: 

(b) Not withstanding the provisions of par¬ 
agraph (a) of this section: 


(3) With reepect to residual fuel oU be¬ 
ginning with April 1974: In retail sales, a 
seller may charge three-fourths cent per 
gallon In excess of the amount otherwise 
permitted to be charged for that Item pur¬ 
suant to the provisions of this section, to 
reflect non-product cost increases which the 
seller Incurred after May 16, 1973. . . . 

ISSUE: May Increased prices be 
charged pursuant to I 212.93(b) that ex¬ 
ceed the amount of non-product cost in¬ 
creases incurred by the seller after May 
15. 1973? 

RULING: Resellers, reseller-retailers, 
and retailers cannot charge Increased 
prices pursuant to $ 212.93(b) except to 
the extent that such prices actually “re¬ 
flect non-product cost increases which 
the seller incurred after May 15, 1973." 

Thus, in the case of Firm I, the prices 
charged In the one year period beginning 
April 1, 1974, resulted in overcharges by 
that firm of 0.5 cents per gallon. 

Although the language of {212.93(b) 
dearly sets forth the requirement that 
sellers must have incurred non-product 
cost increases to avail themselves of the 
various price increases permitted In sales 
of certain products by that section, the 
FEA has not provided any regulations 
governing the method by which such in¬ 
creased non-product costs are to be com¬ 
puted. This Is because the various en¬ 
tities subject to the price rules of Sub¬ 
part F (Resellers and Retailers) are so 
numerous and so diverse as to make 
such an effort impracticable. Accord¬ 
ingly. the FEA will generally permit such 
firms to establish their non-product cost 
increases attributable to their reseller or 
retailer operations based upon their cus¬ 
tomary accounting procedures generally 
accepted and historically and consist¬ 
ently applied by the firm concerned. 

The FEA is also aware that many of 
the hundreds of thousands of small re¬ 
tail firms subject to Subpart F do not 
have elaborate accounting procedures 
capable of yielding precise non-product 
cost figures, and the increments per¬ 
mitted to be added to selling prices to 
reflect increased non-product costs pur¬ 
suant to £ 212.93(b) were adopted by 
FEA with a view toward approximating 
the average actual non-product cost in¬ 
creases being experienced by the various 
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segments of the petroleum industry con¬ 
cerned. For the most part, the FEA be¬ 
lieves. based on information submitted 
In various rulemaking proceedings that 
have been held to consider revising 
i 212.93(b), that the maximum non¬ 
product cost Increments set forth in 
§ 212.93(b) generally are representative 
of the relevant overall non-product cost 
increases that have been experienced in 
the industry. Moreover, for products that 
are in abundant supply, such as gasoline, 
the forces of competition tend to re¬ 
strict prices charged to levels that rep¬ 
resent the recoupment of actual product 
and non-product costs, plus the histori¬ 
cal margin of profit needed to sustain 
the business. 

Accordingly, the FEA does not antici¬ 
pate that this ruling will have any wide¬ 
spread effects with respect to the 
majority of firms subject to Subpart F, 
even if they might erroneously have re¬ 
garded the price increments specified by 
f 212.93(b) as not having to be Justified 
by actual non-product cost increases, 
since most firms have In fact incurred 
non-product cost increases equal to. if 
not more than, those specified in 
9 212.93(b). 

However, in those instance where a 
firm's increased non-product costs have 
been substantially less on a per-unit 
basis than the amount of the pcr-unlt 
price increases allowable to reflect In¬ 
creased non-product costs pursuant to 
{212.93(b). FEA will, as stated above, 
treat as overcharges any prices osten¬ 
sibly charged pursuant to {212.93(b) 
that do not. in fact, reflect actual In¬ 
creased non-product costs. Based on the 
information available to FTLA at this 
time, the most likely instances in which 
non-product costs actually Incurred may 
not have been equal to or greater than 
the amounts set forth in {212.93(b) 
are with respect to very large resellers, 
whose sales volumes result in relatively 
small per unit non-product costs, com¬ 
pared with the per unit non-product 
costs of smaller firms. 

David O. Wilson, 

Acting General Counsel, 
Federal Energy Administration. 

August 29. 1975. 

(FR Doc.75-23400 Piled 8 29 75.4 :43 pm] 


| Ruling 1976-16| 

RESELLERS, RESELLER RETAILERS, AND 
RETAILERS 

Carry-Forward of the Amount by Which 
Prices Charged Are Less Than the Price 
Increases Permitted To Reflect Increased 
Non*Product Costs 

FACTS: Firm X. a retailer of gasoline, 
computed its maximum lawful price for 
gasoline on June 1, 1975. following a de¬ 
livery of gasoline on that date, which re¬ 
sulted In a new, higher weighted average 
unit cost of gasoline in inventory, pursu¬ 
ant to 10 CFR 212.93 as follows: 

(1) The weighted average price at 
which gasoline was lawfully priced by the 
seller In transactions with the class of 


purchaser concerned on May 15. 1973: 
37.2 cents per gallon; plus 

(2) Increased costs (as defined in 
{212.92, based on a weighted average 
unit cost of product in Inventory on 
May 15,1973, of 30.2 cents per gallon, and 
a current weighted average unit cost of 
product in Inventory of 42.5 cents per 
gallon>: 12.3 cents per gallon; plus 

(3) The amount permitted to be 
charged pursuant to { 212.93(b) to reflect 
non-product cost increases which the 
seller incurred after May 15. 1973: 3.0 
cents per gallon: for a total of 52.5 cents 
per gallon. 

Based on this computation. Firm X on 
June 1. Increases its selling price for gaso¬ 
line to 51.5 cents per gallon. 

On June 15, 1975, Firm X receives a 
delivery of gasoline at 43.5 cents per 
gallon, and. as a result the weighted 
average unit cost of gasoline In inven¬ 
tory of Firm X is increased to 43.0 cents 
per gallon Since Firm X has already 
increased its price once in June, to reflect 
increased costs, it may not again increase 
Us prices until July. 

ISSUE: What portion, if any, of the 
amount by which Firm X's piice is less 
than the maximum lawful price can Firm 
X carry forward from June, for recovery 
in prices charged in a subsequent month? 

RULING: Pursuant to {212.93(e), 
Firm X is permitted to carry forward 
unrecovered “increased costs," as defined 
in f 212.92 (U M unrecovered Increased 
product costs). for recovery In a subse¬ 
quent month. The regulations do not in¬ 
clude a corresponding provision for the 
carry forward of amounts by which 
prices charged do not take full advantage 
of the authorisation In {212.93(b) to 
charge prices In excess of those otherwise 
permitted, to reflect increased nonprod¬ 
uct costs. Section 212.93(b) therefore 
simply affords a seller a continuing op¬ 
portunity to recover Increased non¬ 
product costs up to a specified price in¬ 
crement per unit of sales, but docs not 
entail any authority to carry forward 
for use in determining prices in subse¬ 
quent months the amount by which 
prices charged are less than the price 
increment permitted by that section. 

In order to implement this distinction 
In treatment between increased product 
costs and price increments to reflect in¬ 
creased non-product costs, prices arc re¬ 
garded as being constituted of three ele¬ 
ments. in the sequence in which those 
elements are set forth in the regulations: 
l.e., first, the May 15. 1973 price; second, 
the increased product cost; and, third. 
Increased non-product costs. Accord¬ 
ingly. as a general rule, only where a 
price charged Is less than the price based 
on the first two elements (May 15, 1973 
price plus increased product costs), and 
exclusive of any price increase pursuant 
to | 212.93(b), which affords the oppor¬ 
tunity to pass through increased non¬ 
product costs, will there be any wire- ' 
covered increased product costs Available 
for carry forward under | 212.93(e). 

An exception to this general rule Is 
afforded, however. In recognition of the 
fact that sellers may Incur product cost 
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Increases but be unable to Increase prices 
because of previous price adjustments In 
that month, or may otherwise not find it 
practicable to adjust prices each time 
they receive a delivery of product which 
results in a change in their weighted av¬ 
erage unit cost of product In inventory. 
In such cases, a seller will be permitted 
to treat the prices charged during the 
entire period between Its price adjust* 
ment as including the same increment 
of non-product cost recovery as was 
included when that price was initially 
adjusted. 

Thus. In the case of Finn X, its price 
on June 1, 1975 represented a May 15. 
1973 price of 37.2 cents per gallon, in¬ 
creased product costs of 12.3 cents per 
gallon, and Increased non-product costs 
of 2 cents per gallon. Then, when the 
amount of its increased product costs 
changed on June 15, from 12.3 cents per 


gallon to 12.8 cents per gallon, the price 
charged continued to represent a 2 cent 
per gallon recovery of increased non¬ 
product costs. Thus, notwithstanding the 
fact that Firm X. beginning June 15, had 
increased product costs of 12.8 cents per 
gallon, the 51.5 cent price being charged 
continues to represent a May 15, 1973 
price of 37.2 cents, increased product 
costs of 12.3 cents, and Increased non¬ 
product costs of 2 cents. The 0.5 cent 
per gallon Increase fn product costs that 
Is not recovered in sales beginning on 
June 15 and continuing until Firm X 
makes its next price adjustment may 
therefore be carried forward pursuant to 
I 212.93(e) for recovery in a subsequent 
month. However, when Firm X computes 
Its maximum prices for purposes of Its 
next price adjustment, the price that Is 
established will again be deemed to In¬ 
clude all available increased product 




/ 


/ 

costs before the additional price In¬ 
creases permitted pursuant to f 212.93(b) 
to reflect Increased non-product costs 
will be deemed to have been charged. 

This ruling only addresses the maxi¬ 
mum level to which prices may be in¬ 
creased pursuant to 3 212.93(b) “to re¬ 
flect- increased non-product costs. Ques¬ 
tions relating to the extent to which 
actual non-product cost increases must 
be incurred to take advantage of 3 212.93 
<b> price increases are discussed In Rul¬ 
ing 1975-14. It should be noted in that 
regard, however, that there is no require¬ 
ment that Increased non-product costs 
be passed through pursuant to 3 212.93 
<b> In the same month they are Incurred. 

David O. Wilsoh, 

Acting General Counsel. 

Federal Energy Administration. 

August 29. 1975. 

(FR Doc 75 23482 Filed 8 29-75;5:15 pm] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7CFR Part982] 

(Docket No, AO 206-A 4] 

FILBERTS GROWN IN OREGON AND 
WASHINGTON 

Decision on Proposed Further Amendment 

of the Marketing Agreement and Order 

A public hearing was held upon pro¬ 
posed further amendment of the market¬ 
ing agreement, as amen ded, and Order 
No. 932. as amended (7 CFR Part 982), 
(hereinafter referred to collectively as 
the "order*') regulating the handling of 
filberts grown In Oregon and Washing¬ 
ton. The hearing was held, pursuant to 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), and the 
applicable rules of practice (7 CFR Part 
900), at Portland, Oregon, on April 29, 
1975, pursuant to notice thereof issued 
on April IS, 1975. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator, on 
July 15. 1975. filed with the Hearing 
Clerk. United States Depar tment of Agri¬ 
culture. his recommended decision con¬ 
taining notice of the opportunity to file 
written exceptions thereto. No exceptions 
were filed. 

The material issues, findings and con¬ 
clusions. rulings, and general findings of 
the recommended decisions are hereby 
approved and adopted and are set forth 
In full herein. 

Material issues. The material issues of 
record are as follows: 

(1) Provide for a "marketing policy 
year" for purposes of volume regulation 
under the order: 

(2) Change references to "fiscal year" 
in the order to "marketing policy year" 
where applicable; 

(3) Provide flexibility in estimating 
mending inshell carryover when recom- 
merch&ntable production and in recom¬ 
mending marketing policy; 

(4) Provide for establishment of a 
preliminary free percentage early in the 
marketing policy year; 

(5) Provide for establishment of free 
and restricted percentages on a ’'market¬ 
ing policy year” basis and that such per¬ 
centages established in one year remain 
in effect until percentages for the subse¬ 
quent year are established; 

(6) Require shelled filberts which are 
to be credited In satisfaction of o re¬ 
stricted obligation to be inspected and 
certified by the Federal-8tate inspection 
service; 

(7) Permit handlers to withhold 
shelled filberts to satisfy restricted obli¬ 


gations, and require that any filberts to 
be so withheld be Inspected and certified 
as meeting the requirements of Oregon 
No. 1 grade for shelled filberts; 

(8) Provide for an equivalent weight 
basis for shelled filberts to be credited 
in satisfaction of a restricted obligation; 

(9* Change the latest date to which 
handlers may temporarily defer under 
bond, the withholding of filberts in satis¬ 
faction of restricted obligations; 

(10) Require handlers to report their 
inventory of inshel) and shelled filberts 
as of the first day of the marketing pol¬ 
icy year; and 

(11) Make such changes In the order 
as may be necessary to bring the entire 
order, as amended, into conformity with 
the amendatory action resulting from the 
hearing. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial Issues are based on the record of 
the hearing; 

<1) Section 982.17 of the marketing 
agreement and order (hereinafter, in this 
text of the findings and conclusions, col¬ 
lectively referred to as the "order") 
should be amended to provide for a mar¬ 
keting policy year. That section currently 
defines the term "fiscal year” to mean 
the 12 months from August 1 to the fol¬ 
lowing July 31. both Inclusive. The op¬ 
eration and administration of tlve mar¬ 
keting order is geared to this period. 
However, this period does not correspond 
closely with the actual production and 
marketing cycle of filberts. Delivery to 
handlers of new crop filberts normally 
begins about October 1. The heavy ship¬ 
ment of new crop filberts by handlers be¬ 
gins as soon as these nuts can be proc¬ 
essed and packaged. 

Establishment of a marketing policy 
year corresponding with filbert produc¬ 
tion and marketing would enable the Fil¬ 
bert Control Board (hereinafter, in this 
text of the findings and conclusions, re¬ 
ferred to os the "Board") to make its 
marketing policy estimates and recom¬ 
mendations as close to the actual pro¬ 
duction and marketing cycle as is prac¬ 
ticable. 

Currently, annual volume regulation is 
established for a fiscal year and is based 
upon data kept on a fiscal year basis. 
Thus, annual marketing decisions which 
usually are made by the Board in mid- 
September do not ordinarily take into 
account any changes that may have oc¬ 
curred since the end of the previous fis¬ 
cal year. If the marketing policy year 
were set from new crop to new crop, it 
would not be necessary to estimate re¬ 
quirements from August 1 to July 31 and 
then estimate additional requirements 
from August 1 to October 1 of the follow¬ 


ing year. In other words, the proposal 
would enable the Board to recommend a 
one-year supply to fill a onc-year de¬ 
mand. 

The proposed marketing policy year 
would be used only for purposes ot vol¬ 
ume regulation. The Board would con¬ 
tinue to maintain statistical data, ad¬ 
ministrative activities, and the financial 
operation of the order on a fiscal year 
basis. 

At the hearing, there was some uncer¬ 
tainty on the part of the proponents as 
to the exact dates which should be es¬ 
tablished for the proposed marketing 
policy year. Some handlers customarily 
ship carryover tnshell filberts into ex¬ 
port outlets, or shell the carryover, in 
August and September, to accumulate 
restricted credits. These credits are then 
applied to the restricted obligations in¬ 
curred when these handlers begin to ship 
merchantable filberts (of the new crop) 
to the domestic market In October. The 
proponents testified that further review 
of this matter should be made by the 
Board before establishing a marketing 
policy year that would cover a period of 
time different from the fiscal year. Fur¬ 
thermore. the marketing policy year 
should not be changed indiscriminately, 
but only when experience proves that 
there should be an adjustment, or when 
it becomes obvious that the established 
dates are not functional from the stand¬ 
point of industry operational practices 
Therefore, the dates of the present fiscal 
year (i.fe„ August 1 through July 31) 
should be used for the marketing policy 
year and authority be included in 
f 982.17 to change that year to such other 
period of time as may be recommended 
by the Board and established by the Sec¬ 
retary through rulemaking. 

<2) Material issue (1). as proposed, re¬ 
garding establishment of a marketing 
policy year for purposes of volume regu¬ 
lation, would necessitate conforming 
changes in other sections of the order 
Accordingly, all references to "fiscal 
year" should be changed to “marketlng 
policy year" in gg 982.16; 982.50 (c) and 
(d); 982.52 <a) and <d); 982 54 (a), (c). 
and (c): 982.71; and 982 86(b)(3). It 
would also be necessary to change refer¬ 
ences to “fiscal year" to '‘marketing pol¬ 
icy year" in certain other provbrion* 
These changes will be recommended In 
the discussion of the particular material 
Issue of this recommended decision 
wherever applicable. 

(3) Section 982.40 of the order con¬ 
tains the estimates and recommenda¬ 
tions which must be made by the Board 
In recommending Its annual marketing 
policy to the Secretary. Among these are: 
An estimate of merchantable produc- 
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tion; and a recommendation for handler 
carryover of huh ell filbert* at the end 
of a year. 

The estimate of merchantable produc¬ 
tion of filberts made by the Board at its 
marketing policy meeting is based upon 
an estimate of field-run filbert produc¬ 
tion by the Statistical Reporting Service, 
USDA. The first SRS estimate of this 
production is released early in Septem¬ 
ber. From this estimate, the Board de¬ 
ducts a quantity of filberts for small 
sizes, culls and blows, and farm and mis¬ 
cellaneous use. to arrive at Its estimate 
of merchantable production. Whenever 
volume regulations are made effective 
for a year, a quantity of Insheli filberts 
Is made available for the domestic mar¬ 
ket by means of a free percentage to 
meet the estimated inshell trade demand. 
The volume regulation also Includes a 
restricted percentage, which prescribes 
the portion that must be withheld from 
handling as ln&hell filberts. Restricted 
filberts may be disposed of by handlers 
as In&heil filberts Into the export market, 
or as shelled filberts into either the do¬ 
mestic or export market. These percent¬ 
ages are recommended by the Board and 
established by the Secretary. The freo 
and restricted percentages should be es¬ 
tablished as early in the year as Is prac¬ 
ticable so that handlers will be aware of 
their restricted obligations and can plan 
their operations accordingly When a 
handler makes a shipment of lnsheli fil¬ 
berts into the domestic market, he is re¬ 
quired by the order to withhold a specific 
quantity of filberts as restricted filberts. 

It was proposed In the notice of hear¬ 
ing that the first sentence of 9 982.40(a) 
be amended to read. ’ Each marketing 
policy year, prior to the time the new 
crop filberts are available for handling, 
the Board shall hold a meeting for the 
purpose of recommending to the Secre¬ 
tary a marketing policy for that year”. 
The proposal would require a Board 
meeting after the beginning of a market¬ 
ing policy year to make marketing policy 
recommendations for that year. This 
could cause difficulty for the Industry 
If the marketing policy year begins Octo¬ 
ber 1, especially when coupled with an 
early crop or development of new vari¬ 
eties of filberts which may be harvested 
earlier than current varieties. Further¬ 
more, since the first estimate of produc¬ 
tion upon which marketing policy Is 
based Is released in September and new 
crop filberts are ordinarily available 
early In October, the Board generally 
has held Its marketing policy meeting in 
September, and there is no indication 
that the Board will change its practice 
in the future. Therefore, the first sen¬ 
tence of 9 982.40(a) should be amended 
to read. "For each marketing policy year, 
the Board shall hold a meeting for the 
purpose of recommending to the Secre¬ 
tary a marketing policy for that year." 

In some years, the production estimate 
umhI by the Board In estimating mer- 
hantabic production of filberts has been 
less than actual production. Once tho 
free and restricted percentages are estab¬ 
lished, the free percentage cannot bo 
lowered. Thus, if the free percentage is 


established on the basis of a production 
estimate released in September and the 
production estimate is subsequently in¬ 
creased. an over-supply of Inshell Alberts 
is made available for the domestic mar¬ 
ket To correct tills problem, 9 982.40 
(a)(l)(l> should be amended to provide 
that the Board may include in Its esti¬ 
mate of the quantity of merchantable 
filberts to be produced during a market¬ 
ing policy year an adjustment to protect 
against any error in estimation of that 
production. The order should not pre¬ 
scribe an exact amount which should be 
used for the adjustment. The Board 
should take into consideration the 
amount of am* errors In production esti¬ 
mates in previous years. The adjustment 
should be reasonable and should not be 
such as might materially short the supply 
of inshell filberts to be made available 
for the domestic market early in the 
year. When the estimate of production 
is released in November, the Board should 
meet to determine if any change In the 
free percentages is necessary. 

In the notice of hearing it was proposed 
that provision to permit the Board to 
include an adjustment to protect against 
any error Ui estimation of production 
should be included in 9 982.40(a) (l)(v). 
However, At the hearing, the proponents 
testified that this provision should be 
contained in 9 982.40(a) (1) (i) because 
this subdivision deals with the Board’s 
estimate of merchantable production and 
any adjustment would be made in this 
estimate. Subdivision (v) of 9 982.40 
(a)(1) deals with the Board's recom¬ 
mended free and restricted percentages 
for a marketing policy year. Therefore, 
It is more appropriate that this provision 
for adjustment be included in 9 982.40 
(a) (1) (I). 

The Board should not be required to 
include an adjustment for any error in 
estimation of production, but rather 
should be permitted to use such an ad¬ 
justment if It deems this necessary. 

Section 982.40(a) (1) (ill) of the order 
provides for a Board recommendation 
for handler carryover of insheli filberts 
at the end of a year which may be avail¬ 
able for handling as in she LI filberts in the 
subsequent year. The purpose of this 
provision is to make available insheli 
filberts for shipment after July 31 of a 
year before new crop filberts become 
available <early October). In practice, 
the Industry views this as requiring the 
Board to recommend a specific quantity 
as carryover, and the Board has acted 
accordingly. That is. the industry does 
not interpret this provision as permit¬ 
ting the Board to recommend a “zero" 
carryover. However, there is no require¬ 
ment that handlers actually carry over 
the recommended quantity of Insheli fil¬ 
berts. In fact, marketing conditions 
determine the size of any carryover. 
Thus, the recommended carryover at the 
end of a year merely makes a quantity of 
insheli filberts available to the domestic 
market which is In excess of the 
quantity needed for shipment as insheli 
filberts during the year. In many in¬ 
stances, this recommended carryover has 
been exported or shelled, and thus was 


not available as Insheli filberts for live 
domestic market In the succeeding year. 
The marketing policy year discussed in 
material Issue (1) of tills recommended 
decision, when fully Implemented, could 
result In the Boards recommendations 
on marketing policy being based upon a 
time period that moi*c closely coincides 
with production and marketing cycles. 
Such a lime period as a basis for 
marketing policy recommendations less¬ 
ens the need for any' carryover. 

It Is possible that circumstances, trade 
conditions, or industry practices may 
change in the future and make it advis¬ 
able for the Board to again Include in Its 
marketing policy a recommendation for 
Insheli handler carryover. Therefore. 
I 982.40(a) (lMili) should make It clear 
that the Board Is permitted, not re¬ 
quired. to recommend a carryover of in- 
shell filberts In its marketing policy 
determinations. 

Material issue (1) of this recom¬ 
mended decision recommends establish¬ 
ment of a marketing policy year for 
purposes of volume regulation. Section 
982 40 sets forth the Board estimates 
and recommendations upon which 
volume regulation ts based. Therefore, 
all references In 9 982.40 to “fiscal year" 
should be changed to “marketing policy 
year", with the following exception: 
Paragraph tb> of this section currently 
provides for revisions of marketing 
policy. Such revisions may be recom¬ 
mended by the Board, or by handlers who 
handled at least 10 percent of all filberts 
In the preceding fiscal year. The refer¬ 
ence to “fiscal year” mu it be retained In 
this paragraph. The reason U that the 
first year the marketing policy year is 
used, there will be no preceding market¬ 
ing policy year. If a reference to fiscal 
year is not retained, handlers would be 
precluded from recommending revisions 
In marketing policy during the first 
marketing policy year. 

(4) Proposal No. 4 contained in the 
notice of hearing would have amended 
I 982.40 of the order to provide for es¬ 
tablishment of a preliminary free per¬ 
centage (early in the marketing policy 
year) which would release 90 percent of 
the estimated trade demand for insheli 
filberts. Then, no later than November 
IS. the Board would have been required 
to recommend a free percentage which 
would tend to release a quantity equal 
to the estimated trade demand for In¬ 
sheli filberts for that year. 

This proposal was abandoned by the 
proponents and no testimony In support 
of It was presented at the hearing. 

(JS) Section 982.41 contains authority 
for establishment of free and restricted 
percentages. The proposed amendment 
of this section is primarily to bring It 
into conformity with proposed 99 982.17 
and 982.40 by changing references to "fis¬ 
cal year" to "marketing policy year". In 
addition, some minor changes should be 
made in 9 982.41 for clarity and to dcicto 
repetition. In the notice of hearing, it 
was proposed that the ratio to be con¬ 
sidered by the Secretary when estab¬ 
lishing free and restricted percentages 
be changed by deleting reference to "the 
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inshell handler carryover at the end of 
the year” in the second sentence of 
8 982.41, The recommended amendment 
of 8 682.40(a) (1) (ill) included In the dis¬ 
cussion of material issue <3) of this rec¬ 
ommended decision would permit the 
Board to recommend or not recommend a 
handler carryover of inshell filberts at 
the end of a marketing policy year. To 
conform with the recommended amend¬ 
ment of 8 982.40(a) (1) (iii). the reference 
to "the Inshell handler carryover at the 
end of a year" should be retained in the 
second sentence of 8 982.41, with the ad¬ 
dition of a modifying phrase "when ap¬ 
plicable” inserted after the first "and”. 
Thus, the reference to inshell carryover 
should read. "and. when applicable, the 
inshell handler carryover at the end of 
the year." 

In the notice of hearing, it was also 
proposed that the last sentence of 
8 982.41 be deleted. That sentence reads, 
“Until free and restricted percentages are 
established by the Secretary for a fiscal 
year, the percentages in effect at the end 
of the previous year shall be applicable". 
At the hearing, the proponents testified 
that this sentence should not be deleted. 
Shipments of merchantable filberts Into 
the domestic market may be made by 
handlers after the beginning of a mar¬ 
keting policy year but prior to the time 
the free and restricted percentages for 
the new year are established. In order 
for handlers to make their plans for 
early season shipments, they should have 
to meet a definite withholding obliga¬ 
tion. Tlius, the last sentence of 8 982.41, 
which provides that until free and re¬ 
stricted percentages for a year are estab¬ 
lished. the percentages in eflect at the 
end of the previous year shall be appli¬ 
cable. should be retained. 

(6) 8ectton 982.46(a) should be 
amended to provide that shelled filberts 
which are to be credited in satisfaction 
of a restricted obligation shall be in¬ 
spected and certified by the Federal- 
State Inspection Service. This arises from 
the recommended amendment of 8 982.50 
which Is discussed in material issue (7) 
of this recommended decision. The rec¬ 
ommended amendment of 8 982.50 will 
provide that shelled filberts may be cred¬ 
ited In satisfaction of a handler’s re¬ 
stricted obligation, and it is therefore ap¬ 
propriate that these shelled filberts 
should be inspected and certified and the 
quality be comparable to that of mer¬ 
chantable filberts. The proponent testi¬ 
mony Indicates that the services of the 
Federal-State Inspection Service should 
be utilized for this inspection and certi¬ 
fication since this agency is currently 
providing inspection service under the 
order and there should be no problem 
in providing this additional service. 

(7) Section 982.50(a) should be 
amended to permit handlers to with¬ 
hold shelled filberts (in lieu of inshell 
filberts) to satisfy restricted obligations. 
Under the current marketing order pro¬ 
visions, when a handler ships a quantity 
of merchantable filberts (Le.. inshell fil¬ 
berts that meet grade and size regula¬ 
tions under the order) into the domestic 
market, he incurs an obligation to with¬ 


hold a specified quantity (weight) of 
merchantable filberts. This obligation 
may be satisfied by withholding from 
handling a specified quantity of mer¬ 
chantable filberts, or in lieu of mer¬ 
chantable filberts, by withholding from 
handling an equivalent quantity of cred¬ 
itable ungraded inshell filberts. The do¬ 
mestic demand for Inshell filberts is 
highly seasonal, and is the greatest dur¬ 
ing the fail and winter holiday season. 
Therefore, the largest quantities of in¬ 
shell filberts are shipped during the last 
quarter of the calendar year. Under the 
current order, the handler must with¬ 
hold the largest quantity of inshell fil¬ 
berts during that part of the year in 
which he has the greatest need for avail¬ 
ability of Inshell nuts. At the same time 
handlers are making shipments of in¬ 
shell filberts, many of them arc active in 
the shelled filbert market, thereby mak¬ 
ing it desirable and necessary for them 
to have quantities of shelled filberts in 
inventory. 

Permitting handlers to satisfy their re¬ 
stricted obligations by setting aside 
shelled filberts In lieu of merchantable 
filberts would afford handlers the maxi¬ 
mum flexibility in resending to their in¬ 
dividual needs for both inshell and 
shelled filberts. 

Since merchantable filberts withheld 
by handlers must be inspected and certi¬ 
fied as meeting the requirements of Ore¬ 
gon No. 1 grade and medium size (as de¬ 
fined in the Oregon Grade Standards Fil¬ 
berts In Shell), ary shelled filberts for 
which a handler wishes to receive credit 
in satisfaction of his restricted obligation 
should meet some grade requirement. 
The evidence of record is that a satis¬ 
factory requirement for these shelled 
filberts would be a requirement that they 
be inspected and certified as meeting the 
standard in effect for Oregon No. 1 grade 
for shelled filberts (as contained in Ore¬ 
gon Grade Standards for Filbert (Hazel¬ 
nut) Kernels) or such other standards 
as may be recommended by the Board 
and established by the Secretary. How¬ 
ever. this requirement should not be con¬ 
sidered as the minimum standard for 
shelled filberts authorized in 8 982.45(a) 
of the order. 

At present, filberts withheld from han¬ 
dling as Inshell filberts may be disposed 
of by handlers by: Shelling the ftlbters 
exporting them (Inshell or shelled); or 
disponing of them in outlets which the 
Board determines are noncompetitive 
with normal market outlets for inshell 
filberts. Most filberts which are with¬ 
held in satisfaction of restricted obliga¬ 
tions are ultimately shelled and sold as 
filbert kernels. Thus, permitting handlers 
to withhold shelled filberts affords them 
maximum flexibility in their operations. 

A revision in wording of 8 982.50<a> 
from that contained in the notice of 
hearing is included in the recommended 
amendment of that section. This would 
require any handler who Intends to with¬ 
hold shelled filberts in order to satisfy 
a restricted obligation to declare this in¬ 
tention to the Board before the filberts 
arc shelled. The reason for this revision 
is to make it clear that a handler could 


not tender a quantity of certified mer¬ 
chantable filberts, or a quantity of credit¬ 
able ungraded inshell filberts, to satisfy 
a withholding obligation, and then at a 
later time, shell these nuts and tender 
the kernels obtained from that lot to 
again satisfy withholding obligations, 
tlius obtaining a double withholding 
credit from the same filberts. 

(8) Section 982.51 of the order should 
be amended to provide that the Board 
may recommend, and the Secretary es¬ 
tablish. any terms and conditions appli¬ 
cable to the withholding, in lieu of mer¬ 
chantable filberts, by handlers, of shelled 
filberts in satisfaction of restricted obli¬ 
gations. Section 982.51 should also con¬ 
tain a conversion factor for determining 
the inshell equivalent of shelled filberts 
and the authority to change such factor. 
This omendment Is needed to implement 
the amendment discussed In material is¬ 
sue (7) of this recommended decision. 

It is difficult to foresee every require¬ 
ment which may need to be established 
and included In the administrative rules 
and regulations to control the withhold¬ 
ing of shelled filberts, in lieu of mer¬ 
chantable filberts, to satisfy restricted 
obligations. The Board may need to pre¬ 
scribe: A time period during which han¬ 
dlers would be permitted to use this au¬ 
thority; adequate identification proce¬ 
dures; requirements governing transfer 
of restricted credits derived from shelled 
filberts; and maintenance of lot iden¬ 
tification. 

Section 982.51 should also be amended 
to establish a weight ratio, or equivalent 
weight basis, upon which shelled Alberta 
may be withheld, in lieu of merchantable 
filberts, in satisfaction of restricted ob¬ 
ligations. Proponent testimony indicated 
that it takes aproximately 2 Vz pounds 
of Inshell filberts to yield 1 pound of fil¬ 
bert kernels, or in other words, multiply¬ 
ing the weight of a quantity of filbert 
kernels by 250 percent results in approxi¬ 
mately the equivalent of that quantity as 
Inshell nuts. This ratio is generally sup¬ 
ported by industry experience, although 
some small variances may occur from one 
season to the next and from one lot 
to another. It Is possible that this ratio 
may change In the future because of 
such things as: New filbert varieties; 
Improved cultural practices; or improved 
processing techniques. Therefore, the 
order should provide that the equiva¬ 
lent weight basis may be changed upon 
recommendation of the Board with the 
approval of the Secretary. 

(9) Section 982.54(a) should be 
amended to change the latest date to 
which handlers may defer, under bond, 
withholding of filberts in satisfaction of 
a restricted obligation. Currently, the 
latest date permitted is January 31. Thif 
date should be changed to April 30. 

In years when a large crop of filberts 
Is produced, handlers generally have 
large quantities of field-run filberts, 
which they intend to process. In storage 
containers on their premises in January 
With January 31 as the latest date to 
which handlers may defer withholding, 
handlers must either process these fil¬ 
berts and have them Inspected and ccr- 
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titled as merchantable Alberts, or have 
the creditable weight of the ungraded 
in&heU Alberts determined by the Fed¬ 
eral-State Inspection Service. In order 
to meet their restricted obligations after 
that date. 

The evidence of record is that the 
January 31 deadline date is impracti¬ 
cable because it requires handlers to 
speed up processing and Insisting which 
ordinarily would be completed by April 
30. The proponents testified that the 
latest date for deferment should be ex¬ 
tended to April 30. Except In unusual 
circumstances, most filbert handlers tend 
to complete their processing and ship¬ 
ping operations for the year shortly be¬ 
fore April 30. Extending the deferment 
date to April 30 would be consistent 
with the Intent of the bonding provision 
which is to give handlers flexibility in 
£heir operations with respect to ship¬ 
ping merchantable filberts. Therefore. 
5 982 54(a) should be amended to pro¬ 
vide this later date. 

The notice of hearing with respect to 
the proposed amendment of 5 982.54(a) 
included only the change in the date of 
bonding from January 31 to April 30. 
However, at the hearing, the proponents 
offered testimony to support revising 
paragraph (c> of I 982.54 to provide that 
the bonding rate established for a mar¬ 
keting policy year should remain in effect 
until a rate is established for the subse¬ 
quent marketing policy year. 

Section 982.54(c) of the order docs 
not provide that the bonding rates for 
the preceding year should continue in 
effect until the new rates are fixed. 
Therefore, a sentence should be added to 
I 982.54(c> reading. “Until bonding rates 
for a marketing policy year are fixed, the 
rates in effect for the preceding market¬ 
ing policy year shall continue In effect 
and when such new rates arc fixed, nec¬ 
essary adjustments should be made*'. 

(10) Section 982.6S should be amended 
to require each handler to report to the 
Board, within 10 days following the end 
of a marketing policy year, his inventory 
of inshell and shelled Alberts as of tho 
first day of the new marketing policy 
year. 

The need for this amendment Is cre¬ 
ated by the establishment of the market¬ 
ing policy year os discussed in material 
issue (1) of this recommended decision. 

The purpose of this amendment Is to 
enable the Board to collect and assemble 
Information on the amount of filberts 
which handlers have in inventory at the 
beginning of a marketing policy year. 
This Information is needed, in conjunc¬ 
tion with other data, by the Board in 
order to make the necessary estimates 
and recommendations for the annual 
marketing policy required under | 982.40 
of the order. 

Currently. 5 982.65 requires handlers to 
report their inventory of lnshcll Alberts 
md shelled Alberts as of January 1 and 
August 1. Thus, two Inventory reports 
per year are required. Establishment of 
a marketing policy year which is a differ¬ 
ent period of time from the fiscal year 
1 August 1-July 31) contained In current 
\ 982.17 would require a third Inventory 


report. It is not intended that establish¬ 
ment of a marketing policy year which is 
Identical to the present fiscal year would 
require a third Inventory report. 

(II) 8ome of the amendatory actions 
Included in this recommended decision 
cause the need to make certain conform¬ 
ing changes so that the order, as 
amended, will be in conformity with 
those actions. Any such changes are dis¬ 
cussed with the issues to which they are 
pertinent. All such changes should be 
incorporated in the recommended 
amendment of the order. 

Rulings on briefs of interested persons. 
At the conclusion of the hearing, the Ad¬ 
ministrative Law Judge fixed May 28. 
1975, as the final date for Interested per¬ 
sons to file proposed findings and conclu¬ 
sions. and written arguments or briefs, 
based upon the evidence received at the 
hearing. No briefs were filed. 

General findings. Upon the basis of the 
record, it is found that: 

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determinations 
which were made in connection with 
the issuance of the marketing agreement 
and order and each previously issued 
amendment thereto. Except insofar as 
such findings and determinations may 
be in conflict with the findings and deter¬ 
minations set forth herein, all of said 
prior findings and determinations are 
hereby ratified and affirmed. (For prior 
findings and determinations see 14 FR 
5964; 19 FR 1163; 24 FR 6185; 37 FR 
588 >: 

<2> The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
to be further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act: 

(3) The marketing agreement and or¬ 
der. as amended, and as hereby proposed 
to be further amended, regulate the han¬ 
dling of filberts grown In the production 
area In the some manner as. and are 
applicable only to persons in tho respec¬ 
tive classes of commercial and industrial 
activity specified in. the marketing 
agreement and order upon which hear¬ 
ings have been held; 

(4) The marketing agreement and or¬ 
der, as amended, and as hereby proposed 
to be further amended, arc limited in 
their application to the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the act, and the issuance 
of several orders applicable to subdivi¬ 
sions of the production area would not 
effectively carry out the declared policy 
of the act; 

(5) There arc no differences in the 
production and marketing of filberts 
grown in the production area which make 
necessary different terms and provisions 
appiioable to different parts of such 
area; and 

(6) All handling of filberts grown in 
the production area as defined In the 
marketing agreement and order, as 
amended, and as hereby proposed to be 
further amended, Is in the current of 
interstate or foreign commerce or di¬ 


rectly burdens, obstructs, or affects such 
commerce. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled, respectively, 
“Marketing Agreement, as Amended, 
Regulating the Handling of Filberts 
Orown In Oregon and Washington*', and 
“Order Amending the Order, as Amend¬ 
ed. Regulating the Handling of Filberts 
Orown in Oregon and Washington”, 
which have been decided upon as the de¬ 
tailed and appropriate means of effectu¬ 
ating the foregoing conclusions. 

It is hereby ordered . That this entire 
decision, except the annexed marketing 
agreement, be published in the Feoekm. 
Rkcistm. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
annexed order which is published with 
tills decision. 

Referendum order. It is hereby di¬ 
rected that a referendum be conducted 
in accordance with the pr oced ure for the 
conduct of referenda (7 CFR 900.400 et 
seq. ), to determine whether the Issuance 
of the annexed order as amended and as 
hereby proposed to be amended, regulat¬ 
ing the handling of filberts grown in Ore¬ 
gon and Washington, is approved or fa¬ 
vored by producers, as defined under the 
terms of the order (as amended and as 
hereby proposed to be amended), who 
during the representative period were en¬ 
gaged in the production area in the pro¬ 
duction of the regulated commodity for 
market. 

The representative period for the con¬ 
duct of such referendum Is hereby deter¬ 
mined to be August 1, 1974, through 
Julv 31.1975. 

The agents of the Secretary to conduct 
such referendum are hereby designated 
to be Allan E. Henry, Joseph C. Perrin, 
Dennis L. West, and William J. Higgins, 
of the Fruit and Vegetable Division, Ag¬ 
ricultural Marketing Service. 

Signed at Washington. DC. on Au¬ 
gust 29.1975. 

Richard L. Fkltneh, 
Acting Secretary. 

Order 1 amending the order . as 
amended . regulating the handling of fil¬ 
berts grown in Oregon and Washington. 

Findings and determinations. The 
findings and determinations hereinafter 
set forth are supplementary and In addi¬ 
tion to the findings and determinations 
previously made In connection with the 
issuance of the aforesaid order and of 
the previously Issued amendments there¬ 
to: and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except Insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 


* ThU order ahaU not become effective un¬ 
less and until the requirement* of f 900.14 
of the rulee of practice and procedure gov¬ 
erning proceeding* to formulate marketing 
agreements and marketing order* have been 
met. 
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(a) Findings. A public hearing was held 
upon proposed amendment of the mar¬ 
keting agreement and the order regulat¬ 
ing the handling of filberts grown in Ore¬ 
gon and Washington on April 29, 1975, 
In Portland, Oregon. The hearing was 
held pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U.8.C. 601 et aeq.). 
and the applicable rules of practice and 
procedure (7 CFR Part900). 

Upon the basis of the record it L& found 
that: 

(1) The marketing agreement and or¬ 
der, as amended, and as hereby proposed 
to be further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, regulate 
the handling of filberts grown tn the pro¬ 
duction Area in the same manner as. and 
are applicable only to persons In the re¬ 
spective classes of commercial and In¬ 
dustrial activity specified in, the market¬ 
ing agreement and order upon which 
hearings have been held; 

<3) The marketing agreement and 
order, as amended, and as hereby pro¬ 
posed to be further amended, are limited 
in their application to the smallest re¬ 
gional production area which is prac¬ 
ticable. consistently with carrying out 
the declared policy of the act. and the 
Issuance of several orders applicable to 
subdivisions of the production area would 
not effectively carry out the declared 
policy of the act; 

<4> There arc no differences In the 
production and marketing of filberts 
groan In the production area which 
make necessary different terms and pro¬ 
visions applicable to different parts of 
such area; and 

(5> All handling of filberts grown in 
the production area as defined in the 
marketing agreement and order, as 
amended, and as hereby proposed to be 
further amended, is in the current of 
interstate or foreign commerce or di¬ 
rectly burdens, obstructs, or affects such 
commerce. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of filberts 
grown in Oregon and Washington, shall 
be in conformity to and in compliance 
with the terms and conditions of the 
order, as hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order, amending 
the order, contained in the recom¬ 
mended decision Issued by the Acting 
Administrator on July 15.1975. and pub¬ 
lished in the Federal Register on July 18. 
1975 (40 FR 30277 K shall be and are the 
terms and provisions of this order, 
amending the order, and are set forth 
in full herein. 

1. Revise l 982.16 to read: 

§ 982.16 ln*h«4I trade demand. 

"InaheU trade demand** means the 
quantity of tnshell filberts acquired by 


the trade from all handlers during a 
marketing policy year for distribution 
in the continental United States. 

2. Revise 9 982.17 to read: 

§982*17 Fiscal mid marketing 

policy year. 

(a) * 4 Piscal year” means the 12 months 
from August 1 to the following July 31, 
both inclusive. 

<b) “Marketing policy year** means 
the 12 months from August 1 to the fol¬ 
lowing July 31. both Inclusive, or such 
other period of time as may be recom¬ 
mended by the Board and established by 
the Secretary. 

3. Revise S 982.40 to read as follows: 

§ 982.10 Board'* mtinuitra and recom¬ 
mendation*. 

(a) For each marketing policy year, 
the Board shall hold a meeting fOT the 
purpose of recommending to the Secre¬ 
tary a marketing policy for that year. 
The recommendation shall include the 
following: 

(1) Inthrll allocation. (1) The Board*s 
estimate of the quantity of merchant¬ 
able filberts or available supRly expected 
to be produced that year, taking into con¬ 
sideration an adjustment to protect 
against any error In estimation of that 
production. As soon as practicable after 
the official estimate of production is re¬ 
leased in November, the Board shall, if 
necessary, meet to determine If a change 
should be made In the Board's estimate 
of the quantity of merchantable filberts 
or available supply expected to be pro¬ 
duced. 

(ii> The Board's estimate of the in- 
shell handler carryover on the first day 
of the marketing policy year, segregated 
as to the quantity subject to regulation 
and not subject to regulation. 

(till The Board's recommendation, if 
any, for handler carryover of inshcll fil¬ 
berts on the last day of the marketing 
policy year, which may be available for 
handling as Inshell filberts thereafter. 

i hr) The Board’s estimate of the trade 
demand for inshell filberts for that year, 
taking into consideration trade carryover 
at the beginning and end of the year. Im¬ 
ports, prices, prospective shelled filbert 
market conditions and other factors af¬ 
fecting trade demand for inshell filberts 
during the year. 

(v) The Board's recommendation as to 
a free percentage and a restricted per¬ 
centage to be established for that year. 

(2) Grade and size regulations. The 
Board shall review the grade and size 
regulations in effect and may recommend 
modifications thereof. 

<b) Revisions. At any time prior to 
February 15 of any year, the Board, or 
two or more handlers who during the 
preceding marketing policy year (or fiscal 
year, when appropriate) handled at least 
10 percent of all filberts handled, may 
recommend to the Secretary revision in 
tiie marketing policy for that year. 

4. Revise 5 982.41 to read: 


§ 982.11 Free ami restricted percent* 

•gn. 

Whenever the Secretary finds, on the 
basis of the Board's recommendation or 
other information, that limiting the 
quantity of merchantable filberts which 
may be handled during a marketing pol¬ 
icy year would tend to effectuate the de¬ 
clared policy of the act. he shall establish 
a free percentage or increase the free 
percentage, as applicable, to prescribe 
the portion of those filberts which may 
be handled os inshell filberts and a re¬ 
stricted percentage to prescribe the por¬ 
tion that must be withheld from such 
handling. In establishing such percent¬ 
ages tlie Secretary shall consider the 
ratio of (a) the sum of the estimated in¬ 
shell trade demand and. when applicable, 
the inshell handler carryover at the end 
of the year, less that portion of the in¬ 
shcll handler carryover at the beginning 
of the marketing policy year not subject 
to regulation to (b) the estimated sup¬ 
ply of merchantable filberts subject to 
regulation and other relevant factors. 
Until free and restricted percentages are 
established by the Secretary for a mar¬ 
keting policy year, the percentages in 
effect at the end of the previous year 
shall be applicable. 

5. Revise 5 982.46 to read: 

§ 982.46 Inspection nml certification* 

(a) Before or upon handling any fil¬ 
berts. or before any inshcll or shelled fil¬ 
berts are credited (under $9 982.50 or 
982.51) tn satisfaction of a restricted ob¬ 
ligation, each handler shall, at his own 
expense, cause such filberts to be in¬ 
spected and certified by the Federal- 
State Inspection Service as meeting the 
then effective grade and size regulations 
or. if inshell or shelled filberts are with¬ 
held under 1082.51, the applicable re¬ 
quirements specified in that section. The 
handler obtaining such inspection of fil¬ 
berts shall cause a copy of the certificate 
Issued by such inspection service appli¬ 
cable to such filberts to be furnished to 
the Board. 

(b) All filberts so Inspected and certi¬ 
fied shall be Identified by seals, stamps, 
togs, or other identification prescribed 
by the Board. Such identification shall be 
affixed to the filbert containers by the 
handler under direction and supervision 
of the Board or the Federal-State In¬ 
spection Service, and shall not be re¬ 
moved or altered by any person except as 
directed by the Board* 

(c) Whenever the Board determines 
that the length of time in storage and 
conditions of storage of any lot of cer¬ 
tified merchantable filberts have been or 
are such as to normally cause deteriora¬ 
tion. It may require that such lot of fil¬ 
berts be reinspected at the handler's ex¬ 
pense prior to handling. 

6. Revise 9 982.50 to read: 

§ 982.50 Restricted obligation. 

(a) No handler shall handle Inshell fil¬ 
berts unless prior to or upon shipment 
thereof, he: (1) Has withheld from han¬ 
dling a quantity, by weight, of certified 
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merchantable filberts determined by di¬ 
viding the quantity handled, or to be 
handled, by the free percentage and mul¬ 
tiplying the quotient by the restricted 
percentage; (2) has withheld from han¬ 
dling an equivalent quantity of creditable 
ungraded inshell Alberts under 5 082.51 
(a>; or (3) has under l 982.51(b). de¬ 
clared in lieu of a quantity of certified 
merchantable filberts, under subpara¬ 
graph (1) of this paragraph, the equiva¬ 
lent quantity, by weight as determined 
under that section, of shelled filberts cer¬ 
tified as meeting the standards In effect 
for Oregon No. 1 grade for shelled fil¬ 
berts as contained in Oregon Grade 
Standards for Filbert (Hazelnut) Ker¬ 
nels or such other standards as may be 
recommended by the Board and estab¬ 
lished by the Secretary. Any handler who 
intends to withhold shelled filberts In 
satisfaction of a restricted obligation 
must make such declaration to the Board 
prior to shelling any such filberts. With¬ 
holding may be temporarily deferred un¬ 
der the bonding provisions in § 982.54. 
The quantity of filberts required to be 
withheld shall be the restricted obliga¬ 
tion. Certified merchantable filberts han¬ 
dled in accordance with this subport shall 
be deemed to be the handler’s quota fixed 
by the Secretary within the meaning of 
section 8a(5) of the Act. 

(b) Inshell filberts withheld by a han¬ 
dler in satisfaction of his restricted obli¬ 
gation shall not be handled and shall be 
held by him subject to examination by 
and accounting control of. the Board 
until disposed of pursuant to this part. 

(c) A handler having certified mer¬ 
chantable filberts which have not been 
handled at the end of a marketing pol¬ 
icy year may elect to have tfioeo filberts 
bear the restricted and assessment obli¬ 
gations of that year or of the marketing 
policy year in which handled. The Board 
r>hall establish such procedures as are 
necessary to facilitate the administration 
of this option among handlers. 

(d) Whenever the restricted percent¬ 
age for n marketing policy year is re¬ 
duced. each handler’s restricted obliga¬ 
tion shall be reduced to conform with 
the new restricted percentage. Any han¬ 
dler who, upon such reduction, is with¬ 
holding restricted filberts in excess of 
his new restricted obligation may have 
the excess freed from withholding by 
complying with such procedures as the 
Hoard may require to insure identifica¬ 
tion of the remaining filberts withheld. 

7. Revise 5 982.51 to read: 

§ 982.51 Restricted credit for ungraded 
in*)i<‘ll filbert * and for »lir)lcd fil¬ 
bert*. 

(a) A handler may withhold ungraded 
hushell filberts in Ueu of certified mer¬ 
chantable filberts in satisfaction of his 
restricted obligation, and the weight on 
which credit may be received shall be the 
total weight less the cumulative total 
percentage, by weight, of (1) all internal 
defects, (2) all external delects in excess 
of 10 percent and (3) all small-sized fil¬ 
berts in excess of 5 percent (as defined in 
the Oregon Grade Standards Filberts In 
Shell), Any lot of ungraded filberts hav¬ 


ing a creditable weight of less than 50 
percent of Its total weight, or not meet¬ 
ing the moisture requirements for certi¬ 
fied merchantable filberts shall not be 
eligible for credit All determination as 
to defects and small-sized filberts shall 
be made by the Federal-State Inspection 
Service at the handler’s expense. Filberts 
so withheld shall be subject to the appli¬ 
cable requirements of 5 982.50. The pro¬ 
visions of this section may be modified 
by the Secretary on the basis of a recom¬ 
mendation of the Board or other infor¬ 
mation. 

(b) A handler may withhold. In ac¬ 
cordance with $ 982.50(a) shelled filberts 
in lieu of merchantable filberts in satis¬ 
faction of his restricted obligation sub¬ 
ject to such terms and conditions as are 
recommended by the Board and estab¬ 
lished by the Secretary. The Inshell 
equivalent of any such filberts shall be 
determined by multiplying the weight of 
the shelled filberts by 250 percent. This 
percent may be changed upon recom¬ 
mendation of the Board and approval of 
the Secretary. 

8. Revise i 982.52 to read : 

g 982.52 Disposition of rr*lrlctctl fil- 
brrt*. 

Filberts withheld from handling as in- 
sheli filberts pursuant to U 982.50 and 
982.51 may be disposed of as follows: 

(a) Shelling. Any handler may dispose 
of such filberts by shelling them under 
the direction or supervision of the Board 
or by delivering them to an authorized 
aheller. Any person who desires to be¬ 
come an authorized sheiler in any 
marketing policy year may submit 
written application during such year to 
the Board. Such application shall be 
granted only upon condition that the ap¬ 
plicant agrees: 

CD To use such restricted filberts as 
he may receive for no purpose other Uum 
shelling; 

(2) To dispose of or deliver such re¬ 
stricted filberts, as imhcll filberts, to no 
one other than another authorized 
sheiler; 

(3) To comply fully with all laws and 
regulations applicable to shelling of 
filberts; and 

(4) To make such reports, certified to 
the Board and to the Secretary as to 
their correctness, as the Board may 
require. 

(b> Export. Sales of certified mer¬ 
chantable restricted filberts for ship¬ 
ment or export to destinations outside 
the continental United States shall be 
made only by the Board. Any handler 
desiring to export any part or all of his 
certified merchantable restricted filberts 
shall deliver to the Board the certified 
merchantable restricted filberts to be ex¬ 
ported, but the Board shall be obligated 
to sell in export only such quantities for 
which It may be able to find satisfactory 
export outlets. Any filberts so delivered 
for export which the Board Is unable to 
export shall be returned to the handler 
delivering them. Sales for export shall be 
made by the Board only on execution of 
an agreement to prevent reimportation 
into the continental United States. A 


handler may be permitted to act as agent 
of the Board, upon such terms and con¬ 
ditions as the Board may specify, in 
negotiating export sales, and when so 
acting shall be entitled to receive a sell¬ 
ing commission of five percent of the 
export sales price, f.o.b. area of 
production. The proceeds of all export 
sales after deducting all expenses actu¬ 
ally and necessarily incurred, shall be 
paid to the handler whose certified mer¬ 
chantable restricted filberts arc so sold 
by the Board. 

(c> Other outlets. In addition to the 
dispositions authorized in paragraphs 
(a) and (b) of this section, the Board 
may designate such other outlets into 
which such filberts may be disposed 
which it determines are noncompetitive 
with normal market outlets for inshell 
filberts. Such dispositions shall be made 
under the direction or supervision of the 
Board. 

(d) Restricted credits. During any 
marketing policy year, handlers who dis¬ 
pose of a quantity of certified merchant¬ 
able filberts, in restricted outlets, in ex¬ 
cess of their restricted obligation, may 
transfer such excess credits to another 
handler or handlers. Upon a handler’s 
written request to the Board during a 
marketing policy year, the Board shall 
transfer any or all of such excess re¬ 
stricted credits to such other handler or 
handlers as he may designate. The 
Board, with the approval of the Secre¬ 
tary. shall establish rules and regulations 
for the transfer of excess restricted 
credits. 

9. Revise § 982.54 to read: 

g 982.51 Deferment of restricted obliga¬ 
tion. 

(a) Bonding. Compliance by any 
handler with the requirements of 5 982.50 
as to the time when restricted filberts 
shall be withheld shall be temporarily 
deferred to any date desired by the 
handler, but not later than April 30 of 
the marketing policy year, upon the vol¬ 
untary execution and delivery by such 
handler to the Board, before he handles 
any merchantable filberts of such 
marketing policy year, of a written 
undertaking, secured by a bond or bonds 
with a surety or sureties acceptable to 
the Board, that on or prior to such date 
he will have fully satisfied his restricted 
obligation required by ( 982 50. 

(b> Bonding requirement . Such bond 
or bonds shall, at all times during their 
effective period, be in such amounts that 
the aggregate thereof shall be no less 
than the total bonding value of the 
handler’s deferred restricted obligation. 
The bonding value shall be the deferred 
restricted obligation poundage bearing 
the lowest bonding rate or rates, which 
could have been selected from Uie packs 
handled or certified for handling, multi¬ 
plied by the applicable bonding rate. The 
cost of such bond or bonds shall be borne 
by the handler filing same. 

<c> Bonding rate. Said bonding rate 
for each pack shall be an amount per 
pound representing the season’s domestic 
price for such pack net to handler f.o.b. 
shipping point which shall be computed 
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at the opening price for such pack an¬ 
nounced by the handler or handlers who 
during the preceding marketing policy 
year handled more than 50 percent of 
the merchantable Alberts handled by all 
handlers. Such handler or handlers shall 
be selected in the order of volume 
handled In the preceding marketing 
policy year (or fiscal year, if applicable) 
using the minimum number of handlers 
to represent a volume of more than 50 
percent of the total volume handled. If 
such opening prices Involve different 
prices announced by two or more han¬ 
dlers for respective packs, the price so 
announced shall be averaged on the 
basis of the quantity of such packs 
handled during the preceding marketing 
policy year (or fiscal year, if applicable) 
by each such handler. Until bonding 
rates for a marketing policy year are 
fixed, the rates in effect for the preced¬ 
ing marketing policy year (or fiscal year. 
If applicable) shall continue In effect and 
when such new rates ore fixed, necessary 
adjustments should be made. 

(d> Filbert purchase*. Any sums col¬ 
lected through default of a handler on 
his bond shall be used by the Board to 
purchase from handlers, as provided In 
this paragraph, a quantity of certified 
merchantable filberts on which the re¬ 
stricted obligation has been met, not to 
exceed the total quantity represented by 
the sums collected. The Board shall at 
all times purchase the lowest priced 
packs offered, and the purchases shall be 
made from the various handlers as 
nearly as practicable In proportion to the 
quantity of their respective offerings of 
the pack or packs to be purchased. 

<e> Unexpended sums Any unex¬ 
pended sums, which have .been collected 
by the Board through default of a 
handler on his bond, remaining In the 
possession of the Board at the end of a 
marketing policy year shall be used to 
reimburse the Board for its expenses, in¬ 
cluding administrative and other costs 
Incurred In the collection of such sums, 
and in the purchase of filberts as pro¬ 
vided in paragraph <d) of this section. 
Any balance remaining after reimburse¬ 
ment of such expenses shall be dis¬ 
tributed among all handlers in propor¬ 
tion to the quantity of certified mer¬ 
chantable filberts handled by them dur¬ 
ing the marketing policy year in wnlch 
the default occurred. 

(f) Transfer of filbert purchases . Fil¬ 
berts purchased as provided in this sec¬ 
tion shall be turned over to those han¬ 
dlers who have defaulted on their bonds 
for disposal by them as restricted filberts. 
The quantity delivered to each handler 
shall be that 9 uanUty represented by the 
sums collected through default, and the 
different grades, if any. shall be appor¬ 
tioned among the various handlers on 
the basis of the ratio of the quantity of 
filberts to be delivered to each handler 
to the total quantity purchased by the 
Board with bonding funds. 

(g) Collection upon bonds . Collection 
upon any defaulted bond shall be deemed 
a satisfaction of the restricted obligation 
represented by the collection. 


10. Revise 8 982.65 to read: 

§ 982.65 Carryover report*. 

On or before January 15 and August 5, 
of each year and within 10 days following 
the end of a marketing policy year, re¬ 
spectively, each handler shall report to 
the Board his Inventory of inshell and 
shelled filberts as of January 1, August 1, 
and the first day of the marketing policy 
year, respectively. Such reports shall be 
certified to the Board and the Secretary 
as to their accuracy and completeness 
and shall show, among other items, the 
following: <a> Certified merchantable 
filberts on which the restricted obligation 
has been met; (b> merchantable filberts 
on which the restricted obligation has 
not been met; (c) the merchantable 
equivalent of any filberts Intended for 
handling as inshell filberts; and (d) re¬ 
stricted filberts withheld. 

11. Revise 5 982.71 to read: 
g 982.71 Record*. 

Each handler shall maintain such rec¬ 
ords of filberts received, held and dis¬ 
posed of by him os may be prescribed 
by the Board in order to perform Its 
function under this part. Such records 
shall be retained and be available for ex¬ 
amination by authorized representatives 
of the Board or the Secretary for a pe¬ 
riod of two years after the end of the 
marketing policy year In which the 
transactions occurred. 

12. Revise paragraph (b> <3) of 1 982.80 
to read: 

g 982.80 Effector lime. U*runmition or 

» • » • • 

<b) • • • 

(3) The Secretary shall terminate the 
provisions of this subpart at the end of 
any marketing policy year whenever he 
finds that such termination la favored by 
a majority of the producers of filberts 
who during the preceding marketing 
policy year (or fiscal year. If applicable) 
have been engaged In the production for 
marketing of filberts In the States of 
Oregon and Washington: Provided , That, 
such majority have during such period 
produced for market more than 50 per¬ 
cent of the volume of such filberts pro- 


At present, the list of countries to 
which sale in export of reserve tonnage 
raisins may be made by handlers Is con¬ 
tained in 5 989.221 of Subpartr-Supple- 
mentary Regulations (7 CFR 8 989201- 
989.230 ; 40 PR 4417. 31739). The list now 
is applicable only to sale of reserve 
raisins of the natural Thompson Seedless 
varietal type. It Is proposed that 9 989.22! 


duced for market within said States; but 
such termination shall be effected only 
If announced 30 days or more before the 
end of the then current marketing policy 
year. 

• • • « • 

| FR Doc 75-234*4 FUeU 0-3-75:8:45 am | 


[ 7 CFR Part 980 ] 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 

Proposal To Designate Desirable Free 
Tonnage for Natural Thompson Seed¬ 
less, Dipped Seedless, and Zante Cur¬ 
rant Raisins and Export Outlets for Re¬ 
serve Tonnage Raisins 

Notice is given of a proposal to: Des¬ 
ignate a desirable free tonnage for natu¬ 
ral Thompson Seedless. Dipped Seedless, 
and Zante Currant raisins of 148,060. 
5.620. and 2.850 tons, respectively, which 
would be made available as free tonnage 
of those varietal types of raisins during 
the 1975-76 crop year ; and revise the list 
of countries to which sole of reserve ton¬ 
nage raisins may bo made so that it 
would apply to reserve raisins of any 
varietal typo. Currently, the list applies 
only to natural Thompson Seedless rais¬ 
ins. This action would be in accordance 
with the marketing agreement, as 
amended, and Order No. 989. as amended 
(7 CFR Part 989), hereinafter referred 
to collectively as the “order”, regulating 
the handling of raisins produced from 
grapes grown In California. The order is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U5.C. 601-074). The proposal was 
unanimously recommended by the Raisin 
Administrative Committee. 

The Committee’s recommendation with 
respect to desirable free tonnage Is under 
8 989.54 of the order and is based on Its 
review of shipment data. Inventory data, 
and other matters, relating to a desirable 
free tonnage for natural Thompson 
Seedless, Dipped Seedless, and Zante 
Currant raisins, for the 1975-76 crop 
year. The recommendation with respect 
to a list of countries to which sale of re¬ 
serve tonnage raisins may be made Is 
under 5 989.67(c). 

The proposed desirable free tonnages 
are based upon the following estimates: 


be amended to make it applicable to all 
reserve tonnage raisins without regard to 
varietal type. 

Consideration will be given to any writ¬ 
ten data, views, or arguments pertaining 
to the proposal which are received by the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington. D.C. 20250. not later 
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ihau September 19.1975. All written sub¬ 
missions should be In quadruplicate and 
will be made available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 

It is hereby certified that the economic 
und Inflationary impacts of this proposed 
regulation have been carefully evaluated 
in accordance with OMB Circular A-107. 

Dated: August 29. 1975. 

Charles R. Header. 

Deputy Director , 
Fruit and Vegetable Division . 

IFH Doc.75-23442 Filed 9-8-75;8:45 am| 


[ 7 CFR Part 1046 ] 

(Docket No. AO-123 A42] 

MILK IN THE LOUISVILLE* LEXINGTON* 
EVANSVILLE MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro¬ 
posed amendments to the marketing 

■ reement and the order regulating the 
handling of milk in the Loulsvllle-Lex- 
. iKton-Evansville marketing area. The 
hearing was held, pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U S.C. 601 et seq.) . and the applicable 
rules of practice (7 CFR Part 900). at 
Iouisville, Kentucky, on December 18. 
1974, pursuant to notice thereof Issued 
November 29. 1974 <39 FR 41986). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Associate Administrator on 
June 30. 1975, filed with the Hearing 
Clerk, United States Department of 
Agriculture, his recommended decision 

utabling notice of the opportunity to 
file written exceptions thereto. 

The material Issues, findings and con¬ 
tusions. rulings, and general findings of 
the recommended decision arc hereby 
Approved and adopted and are set forth 
In full herein, subject to the following 
i n Kilflcatlons: 

1. Under ‘*1. Pool plant qualifica¬ 
tions—Ca) Automatic pool status In 
Marcb-August for a country plant that 
Qualified as a pool plant each month In 
the preceding September-February.'*, 
the third paragraph is changed and five 
i uragraphs are added immediately fol¬ 
lowing the last paragraph. 

2. Under “1. Pool plant qualifica¬ 
tions—tb) Elimination of automatic 
pooling for a country plant operated by 
a cooperative.", the first and third para¬ 
graphs are changed, two paragraphs are 
added immediately following the fifth 
paragraph, and the sixth paragraph Is 
drieted, 

3. Under "2. Diversion of producer 
milk.", six paragraphs arc added im¬ 
mediately following the 16th paragraph. 

4. Under *3. Partial payments to pro¬ 
ducers and cooperatives.", the first, 
eighth, tenth, twelfth, and thirteenth 
paragraphs are changed; and single 
Paragraphs are added immediately fol¬ 
lowing the eighth, tenth, and sixteenth 
Paragraphs. 


Tlie material Issues on the record re¬ 
late to; 

L Pool plant qualification*. 

2. Diversion of producer milk. 

3. Partial payment* to producer* and co¬ 
operatives. 

Findings and Conclusions 

-The following findings and conclusions 
on the material Issues are baaed on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pool plant qualifications, (a) Auto¬ 
matic pool status in March-August for a 
country plant that qualified as a pool 
plant each month in the preceding Sep¬ 
tember-February. The provision provid¬ 
ing automatic pooling status during the 
flush production months, for supply 
plants which met the specified perform¬ 
ance standards in each of the short 
production months, should be retained. 
However, the months of September 
through February should be substituted 
for the present October through March 
qualifying period for automatic pooling 
status in other months. 

The order now provides that a supply 
plant may qualify os a pool plant by spe¬ 
cific performance in any month. During 
the months of October through March 
shipments of at least 50 percent of dairy 
farm receipts must be made to city (dis¬ 
tributing) plants. In the months of April 
through September a 40 percent ship¬ 
ment Is required. Under the automatic 
pooling provision, a plant that qualified 
in each month of the preceding October- 
March period need ship no milk in April- 
September to be pooled in these months. 

A cooperative's proposal, which was 
supported by a second cooperative, would 
eliminate automatic pooling and condi¬ 
tion the pooling of a supply plant on per¬ 
formance each month. Proponent con¬ 
tended there is no need for automatic 
pooling of supply plants in the market 
because distributing plants can be ade¬ 
quately supplied with milk ^ shipped 
directly from dairy farms. 

The cooperative alleged that the op¬ 
erator of the supply plant, which began 
operating in October 1974. was attempt¬ 
ing to take advantage of the automatic 
pooling provision to facilitate pooling a 
supply of milk that would be used pri¬ 
marily for manufacturing. The supply 
plant operator denied any Intent to ex¬ 
ploit the pool. He stated that milk associ¬ 
ated with the supply plant is and would 
be available to distributing plants and 
that substantial quantities of the supply 
plant's dairy farm receipts were being 
shipped to distributing plants. In No¬ 
vember 1974, 70 percent of the supply 
plant's milk was shipped to a distributing 
plant 

The supply plant operator (a proprie¬ 
tary handler) and other handlers op¬ 
posed the cooperative's proposal. They 
contended that elimination of automatic 
pooling would force a supply plant op¬ 
erator to make uneconomic movements 
of milk to qualify it for pooling In the 
months of heavy production. The opera¬ 
tor of the distributing plant that receives 
milk from the supply plant contended 
that he depends on the supply plant as 


a dependable source of supply for his 
Class I needs. 

Provisions for pooling supply plants 
and for automatic pooling of such plants 
In certain months are customarily in¬ 
cluded in Federal milk orders. Such pro¬ 
visions allow a distributing plant oper¬ 
ator to elect whether to receive his milk 
supply directly from producers' farms 
and/or from supply plants. A distribut¬ 
ing plant operator may utilize supply 
plant milk as his sole source of supply or 
to meet his plant's supplemental needs. 

Even though a supply plant may not be 
needed to accommodate the orderly 
movement of milk to the market from 
farms in the immediate production area, 
such a plant may be needed for the as¬ 
sembly and movement of milk from alter¬ 
native supply sources. To this end. It Is 
essential that the order recognize the role 
of supply plants in a marketing system 
and present the conditions for pooling 
such plants. 

It is probable that the demand for milk 
from a supply plant would vary season¬ 
ally and would be greatest during the 
season of lowest production. This would 
be particularly true in situations where 
handlers using supply plant milk were 
receiving part of their supply direct from 
producers' farms. During the months of 
flush production, supplies of milk re¬ 
ceived directly at fluid processing plants 
in the market might be sufficient to 
supply their Class I requirements. If this 
were the case, it would be more economi¬ 
cal to leave the more distant milk In the 
country for manufacturing and utilize 
the nearby milk for Class I use. Perform¬ 
ance standards under the order should 
not force milk to be transported to dis¬ 
tributing plants during the flush produc¬ 
tion months for the single purpose of 
maintaining eligibility for pooling. 

September-Fcbruary should replace 
October-March as the qualifying period 
for a Biipply plant to earn automatic 
pooling in the following months of sea¬ 
sonally higher production. As adopted in 
this dccison. such change gives appro¬ 
priate consideration to the current sea¬ 
sonality of production for the market. 
September-Fcbruary is the 6-month pe¬ 
riod when milk production is substan¬ 
tially lower relative to demand than In 
the remaining months of the year. In 
September 1973 through February 1974, 
the most recent such 6-month period for 
which data were available at the hearing. 
Class I utilization of producer milk was 
61 percent. In the tollowTng 6 months. 
March-August 1974. the comparable 
Class I utilization percentage was 64 
percent. 

March, which Is replaced with Septem¬ 
ber as a qualifying month for automatic 
pooling, is now a month of relatively high 
production relative to demand. For the 
years 1972. 1973. and 1974. Class I utili¬ 
zation of producer milk in March aver¬ 
aged 70 percent, a percentage generally 
representative of that In the months of 
seasonally high production for the 
market. 

The September Class I utilization of 
producer milk averaged 61 percent for 
1972. 1973. and 1974. This is the same 
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as the Class I utilization for the 6-month 
period of seasonally low production. It 
is therefore appropriate that September 
be included in the 6-month qualifying 
period for a supply plant to qualify for 
automatic pooling in the subsequent flush 
production months. 

The proposal to require a supply plant 
to ship 50 percent of its receipts to dis¬ 
tributing plants to qualify for pooling 
in any month is denied. In view of the 
variation in Class I utilization as between 
the short production and flush produc¬ 
tion months there is no demonstrated 
need for more stringent shipping require¬ 
ments In the flush production months. 
The present 40 percent shipping require¬ 
ment for pooling in Aprii-Septcmbcr 
(which would apply during March- 
August as adopted herein) is adequate to 
establish a supply plant's association 
with the fluid market during the months 
when milk production Is greatest relative 
to Class I use. 

According automatic pool status to a 
qualified supply plant recognizes the 
plant’s role In facilitating the disposi¬ 
tion of its dairy fanner receipts in the 
months of heavy production. Such plant’s 
dairy farmer receipts normally would be 
from its regular patrons, those who had 
delivered to the plant during the preced¬ 
ing September-February and established 
their bona fide association with the fluid 
market. 

Under present order provisions, how¬ 
ever. a supply plant that has automatic 
pooling in March-August could attach 
to the pool in those months additional 
supplies of milk without an established 
association with the market and Intended 
solely for manufacturing use. Tills would 
result In an unwarranted reduction in 
returns to those established producers 
who are the regular suppliers of the mar¬ 
ket's fluid needs. 

To preserve the integrity of regulation, 
the order should provide a safeguard 
against the possibility of such exploita¬ 
tion of the pool. It was suggested at the 
hearing that milk to be pooled in March- 
August by a supply plant with automatic 
pool status be limited to the milk of those 
dairy farmers whose total production was 
pooled at the supply plant In the preced¬ 
ing September-February Such a strin¬ 
gent measure Is not necessary to prevent 
the pooling of that milk without an es¬ 
tablished association with the market. 

Under conditions in this market, it is 
appropriate to require that milk pooled 
by a supply plant during the months 
when it has automatic pool status be 
limited to receipts from dairy farmers 
who had at least 60 days’ production 
pooled under the Louisville-Lexington- 
Evansville order in the preceding Sep¬ 
tember-February Receipts at a supply 
plant pooled on the basis of its acquired 
automatic status, other than from pro¬ 
ducers. would be other source milk and 
would not be pooled. Milk from dairy 
farmers not previously associated with 
the market would, of course, be pooled in 
any month that the supply plant met the 
shipping requirements for pool plant sta¬ 
tus for such month. 


Cooperatives’ exceptions claimed that 
pooling milk through a supply plant in 
the Louisville-Lexlngton-Evansville mar¬ 
ket results in the uneconomic handling of 
milk. While it may be true that a co¬ 
operative’s member milk can be supplied 
most efficiently from the farm to distrib¬ 
uting plants, the statement may not be 
valid for a handler seeking an alternative 
source of supply. 

Cooperatives are concerned that a sup¬ 
ply plant with automatic pooling status 
could attach to the pool additional sup¬ 
plies of milk included solely for manufac¬ 
turing uses and reduce the blend price of 
producers regularly supplying the mar¬ 
ket’s Class I needs. The order changes 
adopted in this decision provide appro¬ 
priate safeguards against diluting re¬ 
turns to the market’s regular producers 
in the event a supply plant attains 
automatic pooling status in March- 
August. 

One cooperative's exception proposed 
that a more restrictive basis than pro¬ 
vided in the recommended decision be 
adopted for pooling the milk of dairy 
farmers delivering to a supply plant with 
automatic pooling status. As proposed by 
exceptor, the milk of a dairy fanner 
delivering to a supply plant with auto¬ 
matic pooling status would be pooled only 
if such dairy farmer’s total production In 
the preceding September-February was 
delivered to the same supply plant. The 
cooperative also proposed, as an alter¬ 
native, that at least 120 days of a dairy 
farmer’s production be delivered to a pool 
plant In the preceding September-Febm- 
ary to qualify a dairy farmer's milk for 
pooling under the order during the 
March-August period. 

Milk from the same farm is frequently 
delivered on different days to two or more 
pool plants during the month. Also, It Is 
not uncommon for producers (partic¬ 
ularly members of a cooperative) to ship 
to plants under different orders during 
the year. In this circumstance. It would 
be unreasonable to provide that a dairy 
farmer’s deliveries in March-August to a 
pool supply plant (with automatic pool¬ 
ing) be pooled only if he delivered his 
total production in the preceding Sep¬ 
tember-February to the same plant. 

A requirement, as provided in this deci¬ 
sion, that at least 60 days of a dairy 
farmer’s production must have been 
delivered to a pool plant in the preceding 
September-February to pool his deliveries 
to a supply plant (with automatic pool¬ 
ing) in March-August will clearly estab¬ 
lish a dairy farmer’s association with the 
fluid market and hence his right to share 
in the pool proceeds. The exceptor’s pro¬ 
posal to require the delivery of at least 
120 days’ production (instead of 60 days) 
to a pool plant in the preceding Septem¬ 
ber-February to pool ft dAlry farmer’s 
deliveries in the automatic pooling 
months would be unduly restrictive and 
could be a deterrent to continuing 
orderly marketing. 

(b) Elimination of automatic pooling 
for a country plant operated by a co¬ 
operative. The according of automatic 
pool plant status in subsequent months 


to a plant that qualified for pooling as a 
balancing plant in the preceding October 
through February should not be discon¬ 
tinued. 

The order now provides for pooling as a 
balancing plant a cou try plant operateJ 
by a cooperative in any month that two- 
thirds or more of its producer member 
milk is delivered to pool plants of other 
handlers, either directly from the mem¬ 
bers' farms or by transfer from the co¬ 
operative's plant. A plant that so quali¬ 
fied In October through February there 
by obtains automatic pool plant statu 
for the following March through Septem 
ber. 

A cooperative that operates the onl> 
balancing plant In the market proposer! 
elimination of automatic pooling for 
such a plant. A second cooperative sup¬ 
ported the proposal. 

The cooperative’s balancing plan: 
which Is located in the city of Louisville 
provides a means whereby handlers ma> 
adjust their receipts each day to fit their 
bottling needs and at the same time have 
assurance that milk will be available for 
fluid use as needed. 

A bottling plant that receives milk b> 
direct delivery from the farms of deslg 
mi ted producer members of the coopera 
tive may accept part or none of sue! 
deliveries on any day. The total deliveric 
of such producers on the days the bot 
tling plant is not operated, and Uk 
amount in excess of its Class I needs or. 
other days, may be received at the co¬ 
operative’s plant Thus, its basic function 
is as an assembly point for producer milk 
not needed by handlers, which general! 
must be disposed of to non pool plant. 
However, milk In storage at the plant 
available to meet handlers’ unantici¬ 
pated requirements on short notice. 

Tire cooperative that proposed elimi¬ 
nating the automatic pooling presents 
provided for a balancing plant exceptec: 
to the conclusion reached In the reconi 
mended decision to adopt such propose 
Exceptor held that since its proposal to 
eliminate automatic pooling during th<' 
flush months for a supply plant that had 
qualiflea during other months on the ba¬ 
sis of its shipments to pool distributing 
plants was denied, the automatic pooling 
provision applicable to Its balancing plant 
should likewise not be removed from the 
order. 

The cooperative has not needed the 
automatic pooling provision to qualify Its 
balancing plant for pooling. Neither is it 
apparent that the provision has been uti¬ 
lized to exploit the pool. Moreover, there 
is no current or prospective marketing 
situation that removal of the automatic 
pooling provision is intended to correc: 
In view of the above and of the opposition 
to its removal from the order by the 
cooperative that initially proposed dis¬ 
continuance of automatic pooling for 
balancing plant, no action should be. 
taken on that proposal on the basis of 
this record. 

2. Diversion of producer milk. During 
the months of March through August a 
producer should be required to deliver at 
least 2 days* production (one delivery for 
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a producer on every-other-day pickup) 
to a pool plant during the month to 
qualify any remainder of his monthly 
production for pooling as milk diverted 
to a nonpool plant. In September-Fcb - 
i-uary, monthly diversions of a producer's 
milk to a nonpool plant should not ex¬ 
ceed 22 days* production fll every-other- 
day pickups). 

The present order limits diversion of a 
producer’s milk to nonpool plants to 22 
days In October. November. January, and 
February. There ore no limits on diver¬ 
sions to nonpool plants In other months. 

A cooperative proposed that a producer 
be required to deliver to pool plants dur¬ 
ing the month 20 days' production In 
Septomber-February and 10 days' pro¬ 
duction In March-August to qualify his 
remaining monthly production for diver¬ 
sion to nonpool plants. It also proposed 
that a cooperative be allowed to divert to 
nonpool plants the total monthly pro¬ 
duction of individual producers in 
March-August If the cooperative’s total 
milk so diverted is not more than one- 
third of Its total producer milk for the 
month. This option would likewise apply 
to a proprietary handler for his non- 
member milk. 

Another cooperative proposed that at 
least 4 days In September-February and 
2 days in March-August of a producers 
monthly production be delivered to a pool 
plant to qualify his remaining produc¬ 
tion for diversion to a nonpool plant. 

The cooperatives contended that pres¬ 
ent provisions (unlimited diversions to 
imnpooi plants In March through Sep¬ 
tember and In December, and diversion 
of 22 days' production in October. 
November, January, and February) pro¬ 
vide a means for handlers to associate 
with the market milk intended primarily 
for manufacturing purposes to the detri¬ 
ment of producers who regularly supply 
the market and on whom the market de¬ 
pends for Its Class I needs. They urged 
the adoption of substantial delivery re¬ 
quirements to deter this result. 

The cooperative that proposed requir¬ 
ing the delivery to a pool plant of at least 
4 days of a producer's monthly produc¬ 
tion to establish diversion eligibility 
for his remaining monthly production In 
September-February claimed that such 
requirement would be adequate to dem¬ 
onstrate that the milk was available for 
fluid use and was associated with the 
market. However, there was no showing 
that any purpose would be served by 
sriopting a lesser standard than is now 
provided in the order for the months 
of seasonally low production. 

Proprietary pool plant operators op¬ 
posed changing the diversion provisions. 
One opposed not only'’the proposed di¬ 
version limitations, but also the addition 
of September and December to the desig¬ 
nated months during which diversion 
limits are more restrictive than in other 
months. He contended that adoption 
of the cooperative’s proposals would 
cause numerous dairy farmers to lose 
Pool status for their milk, particularly 
In December, when schools are closed 
for 12 days. He also contended that 
September, because It is a summer 


month, should not be Included In the 
designated months in wlilch the more re¬ 
strictive diversion limits are applicable. 

A handler who operates a pool distrib¬ 
uting plant and a separate plant for proc¬ 
essing milk Into Class n products op¬ 
posed the proposed limits on diversions 
to nonpool plants. He contended that 
their adoption would force him to receive 
milk needed for Class n uses at his pool 
plant and then transfer it to his other 
plant rather than diverting It to such 
plant as he is generally able to do under 
the present order. 

A supply plant operator stated that the 
cooperatives* proposed limitations on 
diversions to nonpool plants were puni¬ 
tive In effect and would negate the pur¬ 
pose of the diversion provisions. 

The diversion provisions are provided 
to implement the efficient handling of 
the market's milk supply In excess of 
handlers' Immediate requirements. Be¬ 
cause of variations In market needs and 
in production, the milk of each producer 
may not be needed every day for process¬ 
ing as fluid milk at the plant to which it 
Is customarily delivered. It is necessary, 
however, that there be a reserve of quali¬ 
fied milk available for the fluctuating 
needs of handlers serving the market. 
When mUk of any dairy farmer regularly 
supplying the market Is not needed at 
the plant to which it Is usually shipped. 
It con be handled most economically by 
diversion directly from the farm to non- 
pool. manufacturing plants. 

In October. November. January, and 
February, when diversion of a producer's 
milk to a nonpool plant may not exceed 
22 days (11 days in the case of every- 
other-day delivery). at least 8 days’ pro¬ 
duction in a 30-day month would be 
delivered to a pool plant. To replace this 
standard with a requirement that 20 days 
of a producer's monthly production In 
the fall and winter months must be de¬ 
livered to pool plants, as proposed by one 
cooperative, would be a deterrent to ef¬ 
ficient handling or that milk in excess of 
handlers' needs. 

In March-August, It Is reasonable to 
require that 2 days' production of a pro¬ 
ducer be physically received at a plant 
In any month that his milk Is diverted 
to a nonpool plant This requirement 
will provide a means for establishing 
that milk of individual dairy farmers re¬ 
ported as diverted producer milk is asso¬ 
ciated with the market and is. In fact, 
milk which Ls qualified for fluid use. With 
the flexibility that this provides. In 
March-August there Is no need to pro¬ 
vide an optional method of computing 
allowable diversions based on aggregate 
milk deliveries. 

Both proponents of diversion provi¬ 
sions different from those now In the 
order proposed that the more stringent 
limits be applicable for September- 
February rather than for the 4 months 
now specified. The months of September- 
Fcbruary are the months when produc¬ 
tion Is lowest relative to Class I utilisa¬ 
tion. It Is therefore appropriate to des¬ 
ignate these six months as the period In 
which the diversion of milk to nonpool 


plants Is more limited than in other 
months. 

The cooperatives' concerns ore dlrecteu 
to the possibility that proprietary han¬ 
dlers might use the diversion provisions 
as a means of associating with the pool 
additional milk Intended solely for man¬ 
ufacturing use. While this could possibly 
result, it is not practical to deal with such 
a matter without more specific facts. 

Certainly milk which Is not avallablo 
for fluid use should not be accorded pool¬ 
ing eligibility. However, it Is not apparent 
from the record that this has happened. 
Proponents apparently foresee possible 
market developments which they believe 
could be detrimental to their interest. 
Through a cooperative's balancing plant, 
It has flexibility not available to proprie¬ 
tary handlers for marketing Its mem¬ 
bers' milk- It would not be appropriate 
to adopt restrictive requirements which 
could deter the efficient handling of the 
market’s total supply. 

The operator of a supply plant should 
be permitted to divert only to nonpool 
plants and such diversions should be in¬ 
cluded as a receipt at the supply plant 
in determining its pool status. The order 
now specifies that milk may be diverted 
from & pool plant to another pool plant 
on any number of days in any month. 
However, since a supply plant's pooling 
status Is determined on the basis of its 
transfers to distributing plants, it would 
not be practicable for a supply plant to 
move milk to pool plants by diversion. 
No useful purpose therefore Is served by 
providing diversion privileges to pool 
plants for a supply plant. 

A cooperative excepted to the recom¬ 
mended decision's providing that the 
operator of a supply plant may divert 
only to nonpool plants. It claimed th^t 
the decision had not given appropriate 
consideration to a practice In the market 
of moving milk from the farms of pro¬ 
ducers assigned to a supply plant as 
diverted milk to pool distributing plants. 

The operator of a pool distributing 
plant has the responsibility of account¬ 
ing for the total quantity of milk deliv¬ 
ered directly to his plant from producers' 
farms (Including milk from those pro¬ 
ducers otherwise assigned to a supply 
plant). In this circumstance, it Is appro¬ 
priate that such milk be accounted for 
ns producer mUk received at the pool 
dlstribt ting plant instead of as diverted 
milk from the supply plant. 

Another cooperative exception to the 
recommended decision would exclude De¬ 
cember from the "short production 
months" when diversion of a producer's 
milk for the month Is limited to 22 days 
(11 days In the case of every-other-day 
deliveries) during the month. Although 
Class I sales in December are adversely 
affected because of school closings and 
reduced demand during the holiday sea¬ 
son. December production relative to de¬ 
mand Ls significantly less than In the 
months of seasonally high production 
and Is more in line with the other months 
of the year when diversion is limited to 
22 days during the month. 

In excepting to the recommended de¬ 
cision's diversion limits, the cooperative 
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reiterated its position presented at the 
hearing in urging that its own proposed 
limits be adopted. That position was fully 
considered in formulating the recom¬ 
mended decision’s findings which, ex¬ 
cept as noted above, are adopted herein* 

The exceptor complained that the rec¬ 
ommended decision did not include find¬ 
ings and determinations as to why a 
proposed alternative method for com¬ 
puting maximum allowable diversions in 
the flush production months was not 
adopted. (As proposed, a producer’s milk 
could be diverted to a nonpool plant with¬ 
out limit in March-August, provided the 
diverting handler’s total diversions to 
nonpool plants did not exceed one-third 
of his producer milk for the month.) It 
claimed that failure to adopt the pro¬ 
posal would preclude handlers from 
achieving maximum efficiency in dispos¬ 
ing of the market’s reserve milk supplies 
through the diversion provisions. 

Under the diversion limits adopted, a 
dairy farmer must deliver only 2 days’ 
production to a pool plant to divert to a 
nonpool plant any remainder of his 
monthly production in March through 
August. Providing that milk of certain 
producers could be diverted without 
meeting this minimal delivery require¬ 
ment would tend to defeat the purpose of 
requiring association with the market to 
establish eligibility for diverting milk. 

The hearing notioe stated that because 
some proposals applicable to diverted 
milk would be considered, the point of 
pricing diverted milk would also be con¬ 
sidered. Diverted milk now Is priced at 
the location of the pool plant from which 
diverted. 

A pending request for a hearing in¬ 
cludes proposals to change the Class I 
price and location adjustment provisions 
of the order. The issue of the location at 
which diverted milk Is priced would be 
more appropriate for consideration at 
such a hearing. Accordingly, no action is 
taken with respect to the point of pricing 
diverted milk on the basis of this pro¬ 
ceeding. 

3. Partial payments to producers and 
cooperatives. The rate at which partial 
payments for producer milk are made 
should be changed from the Class in 
price for the preceding month to the 
weighted average price for the preceding 
month, but not less than the Class UI 
price for the preceding month. Also, han¬ 
dlers should make a partial payment at 
the same rate for milk received during 
the first 15 days of the month from a 
cooperative bulk tank handler. 

The present order requires handlers to 
pay by the last day of the month for milk 
received during the first 15 days of the 
month from producers who did not dis¬ 
continue delivery of milk to such han¬ 
dler during the month. The rate of pay¬ 
ment is the Class III price for the pre¬ 
ceding month. Payments to cooperatives 
authorized to collect payment for their 
members are due 2 days prior to the last 
day of the month. 

A cooperative proposed that handlers 
be required to make separate partial pay¬ 
ments for producer milk received during 
each of the first two 10-day delivery pe¬ 
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riods of the month. Under their proposal 
these payments to individual producers 
would be due on the 17th and 27th of 
the month, respectively, at 90 percent 
of the previous month’s weighted aver¬ 
age price, and to cooperatives collecting 
for their member producers at least 2 
days earlier. Partial payments for milk 
received from a cooperative bulk tank 
handler during the same two 10-day de¬ 
livery periods would be due on the 17th 
and 27tli days of the month. The rate 
for such payments would be the same as 
that applicable for partial payments to 
producers. 

Proponent cooperative’s spokesman 
recognized that the proposed changes 
would increase handlers’ costs for milk, 
but held they are needed to improve the 
cash flow to dairy farmers. He con¬ 
tended that dairy farmers, faced with 
Increasing production costs and greater 
demands for cash for purchasing items 
needed to continue producing milk, 
urgently need payment for their milk at 
a higher rate and at more frequent in¬ 
tervals. Higher interest rates in the last 
two years were cited In particular as 
Justifying more frequent payments to 
producers. 

The proposed partial payment rate (90 
percent of the previous month's weighted 
average price) is desirable, the coopera¬ 
tive claimed, because it would increase 
the amount of money daily’ farmers 
would receive as partial payments. Also, 
according to proponent’s spokesman, it 
would reduce the risk carried by pro¬ 
ducers in situations where a handler sud¬ 
denly is unable to pay for milk. 

At the hearing another cooperative 
proposed that the partial payment rate 
be either 90 percent of the preceding 
month’s uniform price or the Class III 
price for the preceding month, whichever 
is higher. The same cooperative opposed 
requiring two partial payments based on 
10-day delivery periods. It proposed in¬ 
stead that the present single partial pay¬ 
ment date requirement be advanced 
three days and be paid to producers who 
delivered milk to handlers at least 20 
days during the month. 

The cooperative’s spokesman argued 
that the higher rate Is necessary to more 
nearly represent the actual value of the 
milk. He contended that the present par¬ 
tial payment rate is disproportionate to 
the actual value of the milk and that pro¬ 
ducers should receive the partiAl pay¬ 
ment at the earliest practicable date. 
However, this cooperative opposed more 
frequent partial payments on the basis 
that it would Impose considerable addi¬ 
tional costs on all parties and there¬ 
fore would not be advantageous to pro¬ 
ducers. 

The Associate Administrator concluded 
that the partial payment rate should be 
increased to 90 percent of the previous 
month's weighted average price. He in¬ 
dicated that this would provide pro¬ 
ducers a larger portion of the value of 
their milk through partial payments. 
For the two years ending November 1974. 
the proposed 90 percent rate averaged 
8.9 cents per hundredweight more than 
the actual partial payment rate. 


In their exceptions, cooperative argued 
that the partial payment rate, 90 per¬ 
cent of the previous month’s weighted 
average price, should not be less tha n 
the previous month’s Class III price 
8ince the intent of the change heie 
adopted is to obtain an Increased partial 
payment rate, It is appropriate to provide 
that the partial payment rate be not lev 
than the previous month’s Class III pric- 

Since the partial payment applies only 
to the first 15 days’ deliveries by pro¬ 
ducers who had not discontinued ship* 
ping by the payment date, the likellhcH ! 
of overpayment will not be significant v 
increased. The record provides no bar 
for concluding that the present arrang - 
ment. whereby a producer must not ha\ e 
discontinued delivery of milk by the date 
partial payment Is made, is inappropr - 
ate. Accordingly, no action is taken to 
change the number of days a produc* r 
must deliver milk to a handler to receiv*• 
the partial payment. 

It is not apparent that any purpo ? 
would be served by advancing by thm 
days the date for making partial pay¬ 
ments. Although such a modification of 
the proposal was suggested, no specif c 
testimony was presented to Justify such 
a change. 

Adoption of the requested earlier par¬ 
tial payment date could result In a har ¬ 
dier having insufficient time to determli; 
which producers were eligible to receive a 
partial pavment. In fact, handlers might 
not receive the Information needed in 
time to make such determination before 
the partial payment was due. This could 
result In cases of overpayments to pro¬ 
ducers who had left the market durii t 
the month, which overpayments the har¬ 
dier likely could not recover. For th* 
reason, it is not practicable to advar? 
the partial payment date. 

Milk that a cooperative delivers to 
plants of other handlers in its capacny 
as a bulk tank handler Is direct-shim 1 1 
from producers' farms to the handle: 
plant*. Under the present order the plant 
operator Is required to pay the coopera¬ 
tive at the applicable class prices for 
such milk by the 10th day of the follow - 
ing month. Since milk so received at i 
plant is essentially the same as milk thnt 
the plant operator receives directly from 
dairy farmers for his own account, the 
order should require handlers to make s 
partial payment for such milk received 
during the first 15 days of the month. 
Otherwise, to the extent that a plant 
operator receives his milk supply throw n 
a cooperative bulk tank handler, he en¬ 
joys a competitive advantage over other 
handlers that receive their milk as pro¬ 
ducer milk for which a partial payment 
Is required. 

As herein provided, the partial pay¬ 
ment rate adopted will exclude the ef¬ 
fect of the takeout-pay back <Loulsvb! i 
plan money on the uniform price in the 
pay back months. This is accomplished >y 
requiring partial payment for producer 
milk deliveries during the first 15 dnyi 
of the month at 90 percent of the pre¬ 
vious month’s weighted average pTicc 
in August through March. For April 
through July the rate w’ould be 90 per- 
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rent o( the weighted average price for 
the preceding month less the LouLsvllle 
plan takeout rate for the current month. 
Otherwise, there would be an increased 
likelihood that the actual value of the 
milk would be overstated In the partial 
payments. 

There was no specific opposition to 
requiring DO peroent of the previous 
rnontil's uniform price as the partial pay¬ 
ment rate. Although handlers opposed 
changing the partial payment procedure, 
their testimony was directed to the pro¬ 
posal for requiring two partial payments. 

The basis of handier opposition was 
that the reasons cited by proponent for 
needing more frequent partial payments 
reflect general business conditions fac¬ 
ing handlers and producers alike. Han¬ 
dlers' representatives contended the or¬ 
der should not be changed to recognize 
producers' problems at the expense of 
handlers. 

Handlers claimed that two partial pay¬ 
ments for a larger volume of producer 
milk at a higher rate, as proposed, would 
increase their coats for milk. In addi¬ 
tion to requiring more frequent cash out¬ 
lays. administrative costs related to mak¬ 
ing more frequent payments would In¬ 
crease as well, according to their spokes¬ 
men- They also contended that adoption 
of the proposal would impose a burden- 
ome time schedule on handlers during 
the first 15 days of the month, and would 
increase the likelihood of overpayments 
to producers who did not ship milk the 
entire month. 

Providing an additional advance pay¬ 
ment date would, as opponents Indicated, 
increase handlers* costs and would not In 
any way change the total monies pro¬ 
ducers would receive in a 30-day period. 

The Milk Industry Foundation, a na¬ 
tional trade association of milk proces¬ 
sors, opposed the proposal for two par¬ 
tial payments and stated that its adop¬ 
tion would result in added costs to han¬ 
dlers. It took the position that any 
hanges to be made in payment dates or 
procedures should be applicable on a uni¬ 
form basis in all Federal orders. 

Proponent of two partial payments 
took exception to the recommended de- 
' i.iion. It claimed that two partial pay¬ 
ments are Justified because such provi¬ 
sion Is included in the three Florida 
orders. The provisions in the Florida 
orders differ substantially from those 
proposed for the Louisville-Lexlngton- 
i vansvllle order. Moreover, the Florida 
orders' partial payment provisions were 
clopted as appropriate under the con¬ 
ditions peculiar to those order markets. 
The existence of these provisions in the 
Horton orders cannot be considered a ba¬ 
sis for including them In the Loulsville- 
L* xlngton-Evansville order. 

The increasing risk of loss of money 
tmong producers through handler fail¬ 
ure is a matter of concern. However, if 
a seoond advance payment Is desirable 
for this purpose, it Is clear that such 
procedure would be helpful in other or¬ 
ders also. The added cost and time de¬ 
mands Involved are a significant impedi¬ 
ment to adoption. This is not a matter 
that can be resolved easily. It should be 


explored carefully in depth and in con¬ 
junction with other alternative actions 
with a broader segment of the Industry. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are Inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are de¬ 
nied for the reasons previously stated in 
this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary aud 
in addition to the findings and determi¬ 
nations previously made In connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply aud demand for 
milk In the marketing area, and the 
minimum prices specified in the tenta¬ 
tive marketing agreement and the order, 
os hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest: and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully consid¬ 
ered in conjunction with the record evi¬ 
dence. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a MARKETING 


AGREEMENT regulating the handling 
of milk, and an ORDER amending the 
order regulating the handling of milk in 
the Loulsvtlle-Lexlngton-Evansvtlle mar¬ 
keting area which have been decided 
upon as tile detailed and appropriate 
means of effectuating the foregoing con¬ 
clusions. 

It is hereby ordered. That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which 1s published with 
this decision. 

Determination or Producer Approval 
and Representative Period 

June 1D75 is hereby determined to be 
the representative period for the purpose 
of ascertaining whether the issuance of 
the order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Louisville-Lex- 
ington-Evansvlllc marketing area is ap¬ 
proved or favored by producers, as de¬ 
fined under the terms of the order (as 
amended and as hereby proposed to bo 
amended), who during such representa¬ 
tive period were engaged in the produc¬ 
tion of milk for sale within the aforesaid 
marketing area. 

Signed at Washington. D.C.. on Au¬ 
gust 29.1975. 

Richard L. Feltwer, 
Acting Secretary. 

Order' amending the order, regulat¬ 
ing the handling of milk in the Louis¬ 
ville-Lexington-Evansville marketing 
area . 

Findings and Determinations 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the Issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be In con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings. A public hearing was held 
upon certain proposed admendenU to 
the tentative marketing agreement and 
to the order regulating the handling 
of milk in the Louisville - Lexington - 
Evansville marketing area. The hearing 
was held pursuant to the provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 UJ8.C. 601 
ct scq.), and the applicable rules of prac¬ 
tice and procedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 


* This order shall not booome ctTecUvo 
unless aud untU the requirements of f 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders hare been 
met. 
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(1 > The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

»2) The parity prices of milk, as dc- 
t ^rmined pursuant to section 2 of the 
Act, are not reasonable In view of the 
nrice of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the sold marketing area, and 
the minimum prices specified in the 
order ns hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

(3) The said order as hereby amended 
regulates the handling of milk In the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec¬ 
ified In. a marketing agreement upon 
which a hearing has been lield. 

Order relative to handling It is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof the handling of milk 
in the Loulsville-Lcxlngton-Evansville 
•marketing area shall be in conformity 
to and in compliance with the terms and 
conditions of the order, os amended, and 
as hereby amended, a* follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision Issued by the Associate Admin¬ 
istrator on June 30, 1975, and published 
in the Federal Register on July 7, 1975 
(40 FR 29465) shall be and arc the terms 
and provisions of this order, amending 
the order, and are set forth In full herein, 
subject to the following modifications 
in !* 1046.7, 1046.12 and 1046.73. 

1, In I 1046.7, paragraphs tb> and <c) 
are revised as follows: 

§ 1016.7 P«*d plant. 

• t « « • 

(b) A country plant during any of the 
months of September through February 
from which not less than 50 percent, and 
during other months not less than 40 
percent, of milk from persons described 
in $ 1046.12(a) (1) and from handlers 
described in 5 1046.9(c) that is physical¬ 
ly received at, or diverted from such 
plant pursuant to 4 1046J3. is transferred 
to and received at a city plant(s> in the 
form of milk or skim milk. 

(c) In March through August a coun¬ 
try plant that was a pool plant pursuant 
to paragraph (b) of this section each 
month during the preceding September 
through February, unless the operator 
of such plant notifies the market admin¬ 
istrator In writing on or before February 
15 of withdrawal of the plant from the 
pool for the months of March through 
August next following. 

• • • « t 

2. In | 1046.12, paragraphs (b) (2) and 
(3) are revised and a new paragraph 
(b) (4) Is added as follows: 


§ 1016.12 IVmJucer. 

• • • • • 

<b» • • • 

(2) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant If 
the other order designates such person 
as a producer under that order and such 
milk Is allocated to Class n or Class in 
utilization pursuant to 4 1046.44(a)(6) 
(111) and the corresponding step of 
4 1046.44(b): 

(3) Any person with respect to milk 
produced by him which is reported as di¬ 
verted to an other order plant If any 
portion of such person’s milk so moved is 
assigned to Class I under the provisions 
of such other order: and 

(4) A person with respect to any milk 
produced by him that is received at or 
diverted from a country plant In any 
month of March through August, unless 
at least 60 days* production from the 
farm of such person was producer milk 
during the preceding September through 
February or unless such country plant Is 
a pool plant for the month pursuant to 
§ 1046.7 <b) or <d>. 

3. In S 1046.13, paragraph <c) is re¬ 
vised as follows: 

§ 1046.13 Producer milk. 

• • • • • 

(c) Diverted by a handler from a pool 
plant to a nonpool plant that is not a 
producer-handler plant, subject to the 
following condi lions: 

(1) Milk so diverted shall be deemed 
to have been received at the pool plant 
from which it is diverted: 

(2) Not leas than 2 days’ production 
of a producer whose milk is diverted to 
a nonpool plant is physically received at 
a pool plant during the month; 

(3) Producer milk pursuant to this 
paragraph shall not include the milk of 
any person during September through 
February on days that it is diverted by 
a handler to a nonpool plant in excess 
of 22 days (11 days In the case of every- 
other-day delivery) during the month: 
and 

« • • • • 

4. In 4 1046.44, paragraph (a)(7)(v) 
and (vl) are revised and a new paragraph 
(a) (7) (vli) is added os follows: 

§ 1916.14 (Justification of producer 

milk. 


(a) • • • 

(7) • • • 

(v) Receipts of reconstituted skim 
milk in filled milk from an unregulated 
supply plant that were not subtracted 
pursuant to paragraph (a)(2) of this 
section; 

(vl) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that Is regulated under any Fed¬ 
eral milk order providing for individual- 
handier pooling, to the extent that re¬ 
constituted skim milk is allocated to 
Class 1 at the transferor-plant; and 


< vil) Receipts of milk from a dairy 
farmer described In 4 1046.12(b) (4): 


5. In 4 1046.60, paragraph <d) Is re¬ 
vised as follows: 

§ 1016.60 H.tndh r'» value of milk for 
computing uniform price. 

• • • • • 

<d> Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the pool plant and the Class m price 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pursu¬ 
ant to 4 1046.44(a)(7) <t> through (lv) 
and (vil) and the corresponding step of 
5 1046.44(b). excluding receipts of bulk 
fluid cream products from an other order 
plant; 


6. In 4 1046.73. paragraphs 'a) and <0 
are revised as follows: 

§ 1046.73 Payment* to producer* and to 
cooperative association*. 

• • • * • 

(ft) On or before the last day of each 
month for milk received during the first 
15 days of the month from such producer 
who has not discontinued delivery of milk 
to such handler, at not less than the 
applicable rate pursuant to paragraph 
(a) (1) and (2) of this section without 
deductions for hauling: 

(1) In August through March, the 
Class III price for the preceding month 
or 90 percent of the weighted average 
price for the preceding month, which¬ 
ever is higher: and 

(2) In April through July, the Class 
m price for the preceding month or 90 
percent of the weighted average price 
for the preceding month minus the ap¬ 
plicable rate per hundredweight de¬ 
scribed in 4 1046.61(g), whichever Is 
higher. 

• • • • « 

(f) Each handler shall pay to the co¬ 
operative association for milk received 
from It as a handler described In 4 1046 9 
<c) as follows: 

(1) On or before 2 days prior to the 
last day of the month for milk received 
during the first 15 days of the month 
an amount computed at not less than 
the applicable rate pursuant to para¬ 
graph (a> of this section; and 

(2) On or before the 10th day of the 
following month for milk received during 
the month an amount computed at not 
less than the value of such milk at the 
minimum prices for milk In each das* 
as adjusted by the butterfat differential 
specified In 4 1046.74. that are applicable 
at the location of the receiving handler , 
pool plant, less the payment made pursu¬ 
ant to paragraph (f)(1) of tills section 

(PR Doc.76-23443 PM*d 0-3-75;8:45 am} 


flDERAi REGISTER. VOL 40, HO. 172—THURSDAY, SEPTEMBER 4, 1979 



PROPOSED RULES 


40849 


Office of the Secretary 
[ 7 CfK Part 1 ] 

PRIVACY ACT Of 1974: IMPLEMENTATION 
Proposed Rulemaking 

Notice is hereby given that the De¬ 
partment of Agriculture (U8DA> pro¬ 
pose* to amend Subpart O of 7 CFR 
Part 1 by issuing 5 1.123 (Specific Ex¬ 
emptions) of its regulations Implement¬ 
ing the Privacy Act of 1974 (5 U.S.C. 
r>22a>. In the Notice of Proposed Rule¬ 
making proposing the addition of Sub- 
part G to 7 Cut Part 1 (40 PR 32756) 
on August 4, 1975. this section was re¬ 
served. It was also reserved In the final 
regulations published on August 28, 1975 
10 ra 39519). 

On those dates USDA had not deter¬ 
mined which of Its system of records 
were to be exempted from certain provi- 
ions of the Privacy Act pursuant to 5 
U.8.C. 552a(k). This determination has 
now been made. Therefore. USDA pro- 
i>ose» to adopt the following $ 1.123 list¬ 
ing all systems of records which are to be 
so exempted. 

Interested persons may submit writ¬ 
ten comments on this proposed regula¬ 
tion to: Director, research and Opera¬ 
tions Division. Office of the General 
Counsel, U.8. Department of Agriculture, 
Washington. D.C. 20250, on or before 
September 19. 1975. All comments sub¬ 
mitted will be available for public in¬ 
spection during regular business hours in 
Room 2321 of the South Building. USDA. 

nils regulation is proposed under the 
authority of 5 U.S.C. 301. 552. 

In consideration of the foregoing, it is 
proposed to amend Subpart O of 7 CFR 
Part 1 by Issuing $ L123 to read as fol¬ 
lows: 

§ 1.123 Specific Exemptions. 

Pursuant to 5 U8.C. 552a(k>. the sys¬ 
tem* of records (or portions thereof) 
maintained by agencies of USDA identi¬ 
fied below are exempted from the pro¬ 
visions of 5 U.S.C. 552a <c><3>. <d>, 
(0(1), (eM4) (O), <H) and (I), and <f). 
The reasons for exempting each system 
are set out in the notice for that system 
published in the Federal Rkgistt*. 

AOMCULTUllAL 0 TA MI-RATION AKO 
CONSERVATION 8 ** VICE 

KKO Complain to and Discrimination In¬ 
itiation Reports. U8DA/A3CS-14. 

investigation and Audit Report*, USDA 

*30*40, 

Producer Appeals, USDA/A3C3 23 
ANIMAL AKO PUMT HEALTH iHBPOCriON 

flmci 

Meat and Poultry Inspection Program— 
8 Slighter, Processing and Allied Ind ustri al 
Cmpiliuioo Records 8y#tc«i. USDA/APHIS- 

Plant Protection and Quarantine Pro¬ 
gram* — Regulatory Violations. USDA/ 

APHIS-4, 

Veterinary Services Program*—Records of 
A credited Veterinarians. USDA/APHIS 3. 

Veterinary Services Programs — Animal 
Quarantine Regulatory Actions, USDA/ 
APHIS-4. 

Veterinary Services Programs — Animal 
Welfare and Horae Protection Regulatory 
Actions. USDA/APHIS-6. 


PAUU1UI nous ADMlKtrrOATtOK 

Credit Report Pile, U8DA,FmHA-3. 

Pooo AKO NoTamoK Hanes 

Civil Rights Complainte and Investiga¬ 
tions. U8DA/PN8-1. 

CUInvi Against Pood Stamp Recipients, 
USDA'PNS-3. 

Investigations of Fraud. Theft, or Other 
Unlawful Activities of Individuals Involving 
Pood Stamps, U8DA/PN8 5. 

OrncE or thi Oikoal Cocnhl 

ANIMAL AKO PUNT HEALTH WWItaiOH 
P t VMl OK 

Cases by the Deportment under the Fed¬ 
eral Meat Inspection Act. the Poultry Prod¬ 
ucts Inspection Act. and the voluntary in¬ 
spection and certification provisions of the 
Agricultural Marketing Act of 1946. USDA/ 
OOC 8. 

Cases by the Department under the Horse 
Protection Act of 1970. U8DA/OGC -9. 

Coaco by the Department under the Hu¬ 
mane Methods or Livestock Slaughter law 
(le. the Act of August 27. 1958), USDA/ 
OOC-10 

Coses by the Department under the Lab¬ 
oratory Animal Welfare Act, USDA/OOC-ll. 

Case* by the Department under the 28 
Hour Law, os amended. USD A/OOC 12. 

Cnsen by the Department under tho vari¬ 
ous Animal Quarantine and related law*. 
USDA/OOO-13. 

Coses by the Department under the vari¬ 
ous Plant Protection and Quarantine and 
related laws, U8DA. OOC-14, 

COMMUNITY OKVtLOt'MTNT DIVISION 

Community Development Division Litiga¬ 
tion. U8DA/OOC-15. 

Farmer* Home Administration (PmHA) 
General Cose Files, USDA/OOC-16. 

roots AND NUmiTlON DIVIGTON 

Claim* by and against USDA Under the 
Pood Assistance Legislation. U8DA/OOC-17 

Perishable Agricultural Commodities. 
USDA/OaC-i8. 

roactorc AQaictu/rmur and coutbcooitt 

KTASlLtXATXOM DIVISION 

Agricultural Stabilization and Conserva¬ 
tion Service (A9C8), Foreign Agricultural 
Service (PAS), and Commodity Credit Cor¬ 
poration Cases. USDA/OOC-19 

Federal Crop Insurance Corporation 
(KCIC) Cases, USDA/OGC 20 

mas am wo divihion 

Administrative proceedings brought by the 
Department pursuant to tho Plant Variety 
Protection Act, the Federal Seed Act, or the 
Agricultural Marketing Act of 1946. USDA/ 
OOC-22. 

Cases brought by the Government pursu¬ 
ant to the Cotton Futures provisions of the 
Internal Revenue Code of 1954, USDA/OOC- 
20 

Court cases brought by the Government 
pursuant to either the Agricultural Market¬ 
ing Act of 1946 or the Tobacco Inspection 
Act. U3DA/OOC-28. 

Court cases brought by the Government 
pursuant to either the Agricultural Market¬ 
ing Agreement Act of 1937. as amended, or 
the AnU-Hog-Cholera 8erum and Hog Choi- 
ora Virus Act. USDA-OGC-29. 

Court cases brought by the Government 
pursuant to either the Cotton Research and 
Promotion Act, Potato Research and Promo¬ 
tion Act or the Egg Research and Consumer 
Information Act. U8DA/OGC-30 

Court cases brought by the Government 
pursuant to either the Cotton Statistics and 
Estimates Act or 1927 or the United States 
Cotton Standards Act, USDA/OGC-31. 


Court cases brought by the Government 
pursuant to either the Export Apple and Pear 
Act or the Export Grape and Plum Act, 
USDA/OOC-32- 

Court cases brought by the Government 
pursuant to either the Naval Stores Act. the 
Honey boo Act, tho Virus-Serum-Toxin Act or 
the Tobacco Seed and Plant Exportation Act, 
U8DA/OOC-33. 

Court cases brought by the Government 
pursuant to either the Peanut Statistics Act 
or the Tobacco Statistics Act, USDA/OOC- 
34. 

Court cases brought by the Government 
pursuant to cither the Plant Variety Protec¬ 
tion Act or the Egg Products Inspection Act, 
USDA/OOC-35. 

Court coses brought by the Government 
pursuant to either the Produce Agency Act. 
or the Process of Renovated Butter Provi¬ 
sions of the Internal Revenue Code of 1954, 
USDA 000-36. 

Court case* brought by the Government 
pursuant to either the United States Groin 
Standards Act or the Federal Seed Act, U8DA/ 
OOC-37. 

Court coses brought by the Government 
pursuant to the Agricultural Pal r Practices 
Act. U8DA/OOC-38, 

packwuj and stockyards division 

Packers and Stockyards Act, Administra¬ 
tive Coses. U8DA/OOC-67. 

Packers and Stockyards Act. Civil and 
Criminal Coses, U8DA/OOC-68. 

XmZAXCH and orrsATTOKS divwxok 

Personnel Irregularities, USDA/OOC-73 
Omc« or Investigation 

Intelligence Records, U8DA/OI-2. 

Investigative Piles and Subject/TiUe Index. 
USDA. OI-3. 

Orrtca op th* Secretary 

Non-Career Applicant Pile, USDA SEC-1 

Dated: August 29.1975. 

Richard L. Piltndi. 

Acttng Secretary. 

| PR Doc.75'23485 Plied 9 3-75;8:46 ami 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 ] 

(Docket No. H-0171 

STAN0ARD FOR EXPOSURE TO COKE 
OVEN EMISSIONS 

Extension of Comment Period; 

Corrections 

On Thursday, July 31, 1975. a notice 
of propooed rulemaking regarding an oc¬ 
cupational safety and health standard 
for exposure to coke oven emission* was 
published in the Federal Register (40 
FR 32268). Interested persons were given 
until September 15. 1975. to submit writ¬ 
ten data, views, and arguments with re¬ 
spect to the proposal and to file notice* 
of Intention to appear at the hearing 
scheduled for November 4. 1975. Three 
requests for extension of time to file 
written comment* have been received. 
The additional time requested ranged 
from 15 to 45 days. In order to provide 
lntereatcd persons additional time to 
compile Information relevant to the is¬ 
sues raised by the proposed standard 
without delaying the scheduled hearing 
which remain* net for November 4, 1975. 
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the period for submission of written com¬ 
ments and for filing notices of intention 
to appear is hereby extended to Septem¬ 
ber 30, 1975. In all other respects, the 
procedures for filing written comments 
and notices of intention to appear con¬ 
tained In the Federal Register notice 
published at 40 FR 32268 remain in effect 

In addition, the following changes 
should be made in FR Doc. 75-19869 ap¬ 
pearing at pages 32268-32282 in the Fed¬ 
eral Register for Thursday. July 31. 
1975. 

1. On page 32270. in the first column 
the twenty-fifth line, the date Is cor¬ 
rected to rend “24 May 1975". 

2. On page 32272. in the second column, 
the seventh line from the bottom Is cor¬ 
rected to read “measurement of the res¬ 
pirable particu-". 

3. On page 32274. in the first column, 
line six of the first full paragraph Is cor¬ 
rected to read “the measured value and 
the true value." 

4. On page 32274. in the first column, 
line 10 of the fifth full paragraph is cor¬ 
rected to read “of the hose limits the 
wearer's mobility as". 

5. On page 32275. In the third column, 
lines three and four of the fifth full para¬ 
graph are corrected to read "to be main¬ 
tained to ensure that tests of the system 
are“. 

6. On page 32277. in the second col¬ 
umn, the first sentence of the second 
paragraph is corrected by inserting the 
name "Jeanne C. Werner." before the 
words “OSHA Committee Management 
Office" and by correcting the telephone 
number to read "(202-523-8024)." 

7. On page 32378. in the second col¬ 
umn,, line four of paragraph (e) (7) of 
the proposed standard is corrected by 
changing the word "limit" to read 
•level". 

8. On page 32280. In the second col¬ 
umn, paragraph (m)(l> of the proposed 
§ 1910.1029 U corrected to read as set 
forth below In order to be consistent with 
the language of the preamble on page 
32272 requiring recording of bcnzo(a) 
pyrene measurements and paragraph 
<m)(8) is added to read as set forth 
below. In order to be consistent with the 
language of the preamble, on page 32275, 
requiring records of respirator usage: 

§ 1910.1029 Cokr oven 

• » • • • 

<m) Recordkeeping (1) Erporurc 
measurements. The employer shall keep 
an accurate record of all measurements 
taken to monitor employee exposure to 
coke oven emissions required in para¬ 
graph (e) of this section, including those 
required in paragraph (e) (4) of this sec¬ 
tion. 

(8) Respirator usage. The employer 
shall keep and maintain an accurate rec¬ 
ord of all respirator usage pursuant to 
paragraph <g) of this section. 

<i) This record shall Include: 

<a) Type of respirator used; 

(b> The nature, duration and location 
of use; 

(c) Name, social security number And 
job title of the employee using the res¬ 
pirator; and 


id) Measurement of coke oven emis¬ 
sions. 

(ID This record shall be maintained 
for at least five years, 

10. Under Appendix B, on page 32282, 
in the first column, the first line in item 
8 is corrected to read: "8. Fill the larry 
car hoppers with coal to a pre-“. 

(Sec*. 6. 0. 04 Slat. 1593. 1609 (29 US.C. 055. 
067), end 29 CFR Part 19U) 

Signed at Washington. D.C. this 28th 
day of August 1975. 

John T. Dunlop, 
Secretary of Labor. 

|PR Doc.75-23422 Piled 9-3-75:8:45 *m| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 405 ] 

l Regulation* No. 5| 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Valid8tion of Accreditation Surveys 

Notice Is hereby given, pursuant to 
the Administrative Procedure Act (5 
U.S.C. 553). that the amendments to 
Subparts O and S of Regulations No. 5 
set forth in tentative form below, are 
proposed by the Commissioner of Social 
Security with approval of the Secretary 
of Health. Education, and Welfare. The 
proposed amendments Implement Sec¬ 
tion 244 of the Social Security Amend¬ 
ments of 1972 (P.L. 92-603) and Section 
1865(a) of the Social Security Act pre¬ 
existing the Social Security Amend¬ 
ments, and relate to validation of the 
surveys performed by the Joint Commis¬ 
sion on Accreditation of Hospitals 
(JCAH) or by the American Osteopathic 
Association (AOA) to grant accreditation 
to hospitals participating in the Medi¬ 
care program. 

As a result of such accreditation, these 
hospitals are ordinarily presumed (the 
statute uses "deemed") to comply with 
all the Medicare conditions of participa¬ 
tion for hospitals, subject to certain spe¬ 
cific exceptions. For example, they are 
not "dremed" to meet the requirements 
for utilization review, as described in 
8cction 1861 (e> (6) of the Social Security 
Act: Institutional planning, as described 
in Section 1861(e) (8) of the Act; health 
and safety requirements higher than 
those required for accreditation, as de¬ 
scribed in Sections 1861(e)(9) and 1865 
(a)(4) of the Act; and. in the case of 
psychiatric and tuberculosis hospitals, 
the additional special staffing and medi¬ 
cal records requirements considered nec¬ 
essary for the provision of Intensive care 
under the Medicare program. The 1972 
amendments require the Secretary to 
validate the appropriateness of this pre¬ 
sumption with respect to JC AH-accred¬ 
ited hospitals, through surveys per¬ 
formed on a selective sample or other 
bads (or where a survey Is appropriate, 
because of substantial allegations of the 
existence of a significant deficiency or 
deficiencies which would, if found to be 


present, be of such character as to sub¬ 
stantially limit the provider's capacity 
to render adequate care, or which would 
adversely affect the health and safety of 
patients). Under the authority of Sec¬ 
tion 1865(a) of the Social Security Act, 
which existed before Section 244 of PJL 
92- 603, the proposed amendments to the 
regulations provide that the Secretary 
will also validate AOA-accredited hos¬ 
pitals in the same way. As a result, AOA 
accreditation survey reports arc not held 
to be confidential because Section 244. 
which provides confidentiality with re¬ 
spect to JCAH reports, does not apply to 
AOA reports. Procedures for the survey s 
have been issued by the Secretary and 
discussed with the JCAH and the AOA 

If it is found in the course of a selec¬ 
tive sample validation survey, or a sub¬ 
stantial health and safety deficiency 
allegation survey, that on accredited 
hospital Is not in compliance with one 
or more of the Medicare health and 
safety' conditions of participation for 
hospitals, the Secretary, after the date 
of notice of such findings to the hospital 
will remove the Medicare "deemed 
status of such hospital. Likewise, If an 
accredited hospital, following proper no¬ 
tice that it Is the subject of such a sur¬ 
vey. refuses to allow* the Secretary (or 
such State agency as the Secretary ma.\ 
designate under Section 1864(a) of the 
Act » to conduct cither a selective sampk 
validation survey or a substantia] health 
and safety deficiency allegation survey 
or refuses to authorize disclosure to the 
Secretary (on a confidential basis for 
JCAH hospitals) of the most current 
survey report by its accrediting body, the 
Secretary, after the date of notice of such 
findings to the hospital, will remove the 
Medicare "deemed" status of such hoe 
pita!. The Secretary's determination to 
remove on accredited hospital's 
"deenacd" status would be an admlnl. 
trattve action subject to an adminlstrn 
tivc review, but such dc tormina ttoi 
would not be considered an initial deter 
mination. and therefore, the hospital 
does not have the rights of appeal pro¬ 
vided in Subpart O of Regulations No. S 
<4 405.1501 et. seq.) with respect to in¬ 
itial determinations. 

A hospital which lias had iu "deemed 
status removed solely because of fAllum 
to meet provisions of the National Fir* 
Protection Association's (NFPA) Lift 
Safety Code (21st edition, 1967), fiffll 
have Its "deemed" status restored more 
quickly if the deficiency lies) are of the 
non-recurring type than If the defleien 
cies are of the recurring type. The hos 
pital will have its "deemed" status re¬ 
stored as soon as the Secretary has dc 
termined that the non-recurring type or 
deficiencies have been corrected: thar 
the hospital meets the provisions of thr 
NFPA’s Life Safety Code (21st edition 
1967): and that the hospital meets all 
the Medicare conditions of participation 
for hospitals. 

Examples of Life Safety Code (LSC 
deficiencies, which once corrected, couM 
be considered non-recurring, are the In¬ 
stallation of solid core doors or the in¬ 
stallation of an automatic sprinkle; 
system. 
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The time-period for restoration of 
‘deemed” status applicable to non-recur¬ 
ring LSC deficiencies would not apply, 
however, to Life Safety Code deficiencies 
which could recur, such as failure to store 
hazardous materials properly, or other 
deficiencies related to human failure. 
Therefore, a hospital which loses Its 
“deemed” status due to such recurring- 
type LSC deficiencies, or non compliance 
with one or more Medicare health and 
safety condition (a) not covered by the 
ISC. or a combination of these deficien¬ 
cies, will not have Its “deemed** status 
restored for a period of at least 2 years 
after the date of the Secretary's notice 
to the hospital of its loss of “deemed” 
status. During that time there must be 
at least 2 successive State agency surveys 
for Medicare and a determination that 
the hospital subsequently achieved and 
maintained compliance with all the 
Medicare conditions of participation for 
hospitals. The 2-year period was selected 
because of the Joint Commission’s usual 
2-year survey cycle. 

A hospital which loses Ha “deemed” 
f tatus due to Its refusal, following proper 
notice, to allow the Secretary (or such 
State agency as the Secretary may desig¬ 
nate) to conduct either a selective sample 
validation survey or a substantial health 
and safety deficiency allegation survey 
or Its refusal, following proper notice, 
to authorize disclosure to the Secretary 
(on a confidential basis for JCAH hos¬ 
pitals) of the most current survey report 
by its accrediting body, may have its 
•deemed’* status restored when It meets 
certain conditions. Its “deemed” status 
will be restored as soon as it subsequently 
authorizes disclosure of its most current 
accreditation survey report: and per¬ 
mits the Secretary Cor such State agency 
as the Secretary may designate > to con¬ 
duct a selective sample validation survey 
or a substantial health and safety de¬ 
ficiency allegation survey, and follow¬ 
ing completion of such a survey. Is de- 
rnrmlned to be In compliance with all 
til* Medicare conditions of participation 
for hospitals. 

A hospital which loses its “deemed” 
status due to its refusal to authorize dis¬ 
closure to the Secretary (on a confiden¬ 
tial basis for JCAH hospitals) of the 
most current survey report by its accred¬ 
iting body, but which permits the Sec¬ 
retary (or such State agency as the Sec¬ 
retary may designate) to conduct a se¬ 
lective sample validation survey or a 

ibstantial health and safety deficiency 
allegation survey; and following comple¬ 
tion of such a survey. Is determined to 
be in compliance with all the Medicare 
conditions of participation for hospitals, 
•a ill not have Its “deemed” status re¬ 
stored until it authorizes disclosure of Its 
most current accreditation survey re¬ 
port. and is determined at the time of 
ruch authorization to also be in compli¬ 
ance with all the Medicare conditions of 
participation for hospitals. 

Loss of a hospital’s deemed status 
would not automatically lead to termi¬ 
nation of its participation in the Medi¬ 
care program. A hospital that has lost 
its ’ deemed” status would be subject to 


the same survey and certification re¬ 
quirements of Section 1864(a) of the Act 
as imposed on non-accredited hospitals. 
Thus, during the period of loss of 
“deemed” status, an accredited hospital 
could remain In the Medicare program if 
tt continued to be in compliance with all 
Medicare conditions of participation for 
hospitals or it could be terminated for 
failure to be in compliance with such 
conditions. Continued refusal by a hos¬ 
pital to permit the conduct of a Medi¬ 
care survey would also be the basis for 
initiating termination of Its participa¬ 
tion in the program. 

Any standard identified and promul¬ 
gated by the Secretary as being higher 
or more precise than the requirements 
for accreditation adopted under the au¬ 
thority of Sections 1861(e)(9) and 1865 

(a)(4) of the Act, i.e.. necessary in the 
Interest of the health and safety of pa¬ 
tients, would have to be met by all Medi¬ 
care-certified hospitals after the Secre¬ 
tary consults with the accrediting bodies 
concerning the higher requirements and 
after appropriate and adequate time for 
compliance. Such standard (like utiliza¬ 
tion review. Institutional planning, and. 
in the case of psychiatric and tuberculo¬ 
sis hospitals, tjic additional special staff¬ 
ing and medical records requirements 
considered necessary for the provision of 
intensive care) would not be “deemed” 
to be met by accredited hospitals. The 
JCAH or the AOA may subsequently, as 
a condition for accreditation of a hospi¬ 
tal. require a utilization review plan, as 
described in Section 1861(e)(6) of the 
Act. or an institutional plan, as described 
in Section 1861(e)(8) of the Act. or a 
plan which is substantially equivalent to 
one of these; or Impose a standard which 
the Secretary determines is at least 
equivalent to the standard previously es¬ 
tablished and identified by the Secretary 
ns being hiehcr or more precise than the 
requirements for accreditation adopted 
under the authority of Section 1861(e) 
(9> of the Act. In such event, the Secre¬ 
tary may find that all hospitals ac¬ 
credited by the JCAH or the AOA are 
“deemed” to meet the requirements for 
utilization review adopted under the au¬ 
thority of Section 1861(e) (6) of the Act, 
or are '‘deemed” to meet the require¬ 
ments for institutional planning adopted 
under the authority of Section 1861(e) 
<8) of the Act. or are “deemed” to meet 
the higher or more precise standard. 

Prior to the final adoption of the pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Secu¬ 
rity, Department of Health. Education, 
and Welfare. P.O. Box 1585. Baltimore, 
Maryland 21203, on or before October 6, 
1975. 

Copies of all comments received In re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Information, Social Secu¬ 
rity Administration. Department of 
Health, Education, and Welfare, North 
Bufidlng, Room 4146, 330 Independence 
Avenue, SW.. Washington. D.C. 20201. 


The proposed amendments are to be 
issued under the authority contained in 
Sections 1102. !861<C). 1864, 1865. 1671. 
and 1875(b) of the Social Security Act, 
as amended, 49 Stat. 647, as amended, 
79 Slat. 314. as amended, 79 Slat- 326, 
as amended, 79 Stat. 331. 79 Stat. 332, as 
amended; 42 UB.C. 1302. 1395x<e>. 1395 
aa. 1395bb. 1395hh and 1395HCb>. 

(Catalog oX Federal DoidmUc AnUtance Pro¬ 
gram* No. 13300, Health Insurance for the 
Aged and Disabled— Hospital Insurance.) 

It is hereby certified that the economic 
and Inflationary impacts of these pro¬ 
posed regulations have been carefully 
evaluated in accordance with OMB Cir¬ 
cular A-l 07. 

Dated: July 25.1975. 

J. B. Caro will. 

Commissioner of Social Security 

Approved: August 28.1975. 

David Mathews, 

Secretary of Health . 

Education . and Welfare . 

Part 405 of Title 20 of the Code of 
Federal Regulations Is amended as set 
forth below: 

1. In 5 405.1505 a new paragraph (1) 
is added to read as follows; 

§ 405.1505 Administrative union* 
are nut initial determination*. 

• • • • • 

<1) The finding that, in accordance 
with 5 405.1901(b). a hospital accredited 
by the Joint Commission on Accredita¬ 
tion of Hospitals or the American Osteo¬ 
pathic Association and “deemed” to 
meet, pursuant to section 1865 of the 
Act, the applicable definitional require¬ 
ments of section 1861(e) of the Act. Is 
no longer “deemed” to meet such re¬ 
quirements. A finding of this type may 
receive administrative review if the hos¬ 
pital submits a written request for such 
review within 15 days after the date of 
the Secretary's written notice to the hos¬ 
pital of such finding. 

2. Paragraph <b> of I 405.1901 is re¬ 
vised to read as follows: 

§ 405.1901 Tlic eortifirnlion prorm. 

• • • • • 

(bXIMi) Pursuant to section 1865(a) 
of the Act <42 U.S.C. 1395bb(a)). an In¬ 
stitution currently accredited as a hos¬ 
pital by the Joint Commission on Ac¬ 
creditation of Hospitals (JCAH) or by 
the American Osteopathic Association 
(AOA) shall. subject to paraoraph (b) 
(J) (U) of this section, be “deemed” to 
meet all of the title XVm conditions of 
participation for hospitals, except: 

(a) The requirements for utilization 
review as specified in section 1861(e) (6) 
of the Aet; and 

(b) The Institutional planning re¬ 
quirements as specified In section 1861 
(e) (8) of the Act; and 

(c) In the case of psychiatric and tu¬ 
berculosis hospitals, the additional spe¬ 
cial staffing and medical records require¬ 
ments considered necessary for the pro¬ 
vision of intensive care; and 

Id) Any standard identified and pro¬ 
mulgated by the Secretary pursuant to 
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sections 1861(e)(9) and 1865(a)(4) of 
the Act (i.e.. In the Interest of the health 
and safety of patients) as one which is 
higher or more precise than the require¬ 
ments for accreditation, and which all 
hospitals certified under title XVIII of 
the Act must meet after the Secretary 
consults with the accrediting bodies con¬ 
cerning the higher requirements and 
provides appropriate and adequate time 
for compliance. 

(II) The provision of paragraph (b) 
Cl) (i) of this section shall be effective 
only if the hospital (where It is included 
in a survey specified in paragraph (b) (3) 
of this section) authorizes the JCAH or 
AOA to release to the Secretary, upon the 
Secretary’s request (or the request of 
such State agency as the Secretary may 
designate), a copy of the most current 
accreditation survey report of such hos¬ 
pital (and with respect to a report made 
by the JCAH. on a confidential basis). 

(2) The Secretary, however, may find 
that all hospitals accredited by the Joint 
Commission on Accreditation of Hos¬ 
pitals (JCAH) or the American Osteo¬ 
pathic Association (AOA). as the case 
may be, are "deemed” to meet the re- 
Quirement(s) specified In paragraph (b) 
(1) (i) (a), or <b). or < d ) of this section, 
whichever is applicable. If the JCAH or 
AOA. as a condition for accreditation 
of a hospital, 

<i> Requires a utilization review plan, 
as specified In section 1861(e) (6) of the 
Act, or Imposes a substantially equiva¬ 
lent requirement; or 

<U) requires institutional planning, as 
specified in section 1861(e)(8) of the 
Act. or Imposes a substantially equiva¬ 
lent requirement; or 

(III) imposes a standard which the 
Secretary determines is at least equiva¬ 
lent to the standard previously identified 
and promulgated by the Secretary pur¬ 
suant to sections 1861(e)(9) and 1865 

(a) (4) of the Act. as one which is higher 
or more precise than the requirements 
for accreditation by the JCAH or AOA. 

(3) Notwithstanding that a hospital is 
accredited by the Joint Commission on 
Accreditation of Hospitals (JCAH) or 
the American Osteopathic Association 
(AOA). the Secretary may direct that, 
pursuant to sections 1864(c) and 1865(a) 
of the Act (42 U.8.C. 1395aa(c) and 
1395bb(a)), a survey be conducted on a 
selective-sample basis or. in response to 
substantial allegation* or evidence of a 
condition adverse to the health and 
safety of patients, to validate the JCAH 
and AOA accreditation processes In any 
accredited hospital which has a title 
XVm agreement with the Secretary (see 
5 405.602). (Procedures for such surveys 
and the proper disposition of such allega¬ 
tions or evidence, have been issued by the 
Secretary to the State agencies perform¬ 
ing surveys (see 1 405.1902(a))). Hospi¬ 
tals included within the surveys described 
in sections 1864(c) and 1865(a) of the 
Act, must authorize the JCAH or the 
AOA to release to the Secretary, upon his 
request (or the request of such State 
agency as the Secretary may designate), 
a copy of the most current JCAH- or 
AOA-accreditation survey report. The 


release, with respect to a report by the 
JCAH, shall be on a confidential basis. 

(4) (1) The Secretary shall determine 
that an accredited hospital shall no 
longer be "deemed” to meet the appli¬ 
cable definitional requirements of section 
1861(e) of the Act and shall issue a no¬ 
tice of such determination to the hos¬ 
pital if: 

(a) on the basis of a selective-sample 
validation survey (hereafter referred to 
os sample validation survey) or a sub¬ 
stantial health and safety deficiency al¬ 
legation survey (hereafter referred to as 
deficiency allegation survey), the Secre¬ 
tary finds that a hosptial Is not In com¬ 
pliance with one or more of the condi¬ 
tions of participation contained In Sub¬ 
part J of this part: or 

(b) a hospital which has been notified 
that It Is Included in a sample validation 
survey or a deficiency allegation survey 
refuses, upon the request of the Secretary 
(or the request of such State agency as 
the Secretary may designate), to author¬ 
ize disclosure to the Secretary (and with 
respect to a report by the JCAH, on a 
confidential basis) of a copy of the most 
current accreditation survey report of 
such hospital: or 

<c) such hospital, following receipt of 
proper notice, refuses to allow the Sec¬ 
retary (or such State agency as the Sec¬ 
retary may designate under section 
1864(a) of the Act (42 U.S.C. 1395aa(a)) 
to conduct either a sample validation 
survey or a deficiency allegation survey. 

(11) Loss of "deemed” status as pro¬ 
vided in paragraph (b) (4) (i) of this sec¬ 
tion does not automatically lead to ter¬ 
mination of the hospital’s provider 
agreement (see 5 405.602). A hospital 
that has lost Its "deemed" status is sub¬ 
ject to the same survey and certification 
requirements of section 1864(a) of the 
Act as those Imposed on nonaccredited 
hospitals. Thus, during the period of loss 
of "deemed" status, an accredited hos¬ 
pital may continue to participate in the 
title XVTU program If during that pe¬ 
riod it remains in compliance with all 
the conditions of participation for hos¬ 
pitals contained In 8ubpart J of tills part. 
On the other hand, such hospital may be 
terminated during that period for fail¬ 
ure to be in compliance with such con¬ 
ditions. Continued refusal by such a hos¬ 
pital to permit a survey to be conducted 
under section 1864(a) of the Act. shall 
lead to termination of Its participation 
In the title XVM program. (See 
S 405.1901(b)(5).) 

(5) During the period when a hospital 
accredited by the JCAH or the AOA does 
not have "deemed" certification status, 
the State agency may recommend to the 
Secretary that the hospital’s agreement 
with the Secretary (pursuant to 
5 405.602) be terminated for cause (see 
5 405.614) If: 

(1) After extensive State agency con¬ 
sultation and assistance. It has been de¬ 
termined that such hospital no longer 
meets the conditions of participation 
necessary to qualify as a hospital; or 

(ID The hospital continues to refuse 
to allow the Secretary (or such State 


agency as the Secretary may designate) 
to conduct either: 

(a) A selective-sample validation sur¬ 
vey; or 

(b) A substantial health and safety de¬ 
ficiency allegation survey; or 

(c) A State agency survey under sec¬ 
tion 1864(a) of the Act 

(6) A hospital which has lost its 
"deemed" status due to its refusal to au¬ 
thorize disclosure to the Secretary (on a 
confidential b.isis with respect to a re¬ 
port by the JCAH) of the most current 
survey report by Its accrediting body; or 
Its refusal, following receipt of proper 
notice, to allow the Secretary (or such 
State agency as the Secretary may des¬ 
ignate) to conduct cither a sample vali¬ 
dation survey or a deficiency allegation 
survey, shall have its "deemed” status 
restored If it subsequently: 

(i) Authorizes disclosure of its mast 
current accreditation survey report; and 

(11) Permits the Secretary (or such 
State agency as the Secretary may 
designate) to conduct a sample valida¬ 
tion survey or a deficiency allegation sur¬ 
vey; and 

(ill) Following completion of such a 
survey, is determined to be In compliance 
with all the conditions of participation 
contained in Subpart J of this part. 

(7) (i> A hospital which has lost its 
"deemed" status due to its refusal to 
authorize disclosure to the Secretary 
(with respect to a report by the JCAH. on 
a confidential basis) of the most current 
survey report by its accrediting body: but 
which permits the Secretary (or such 
State agency as the Secretary may desig¬ 
nate) to conduct a sample validation sur¬ 
vey or a deficiency allegation survey and, 
following completion of such a survey. Is 
determined to be in compliance with all 
the conditions of participation contained 
In Subpart J of this part, shall not have 
its "deemed" status restored until it: 

(a) Authorizes disclosure of Its most 
current accreditation survey report: and 

<b> Is determined to be In compliance 
with nil the conditions of participation 
contained in Subpart J of this part. 

(li) During the period of its refusal to 
authorize disclosure of such survey re¬ 
port. such a hospital remains In the title 
XVIII program on the basis of Its being 
in compliance with all the conditions of 
participation contained In Subpart J of 
this part. 

(8) A hospital which lost its "deemed” 
status solely because of its failure to meet 
such provisions of the National Fire Pro¬ 
tection Association's (NFPA) Life Safety 
Code (21st edition. 1987) as are appli¬ 
cable to h ospi tals which participate in 
the title XVm program and which, when 
corrected, are not expected to recur in 
the foreseeable future (e.g.. installation 
of solid core doors or the Installation of 
an automatic sprinkler system) shall 
have its "deemed” status restored as soon 
as the Secretary has determined that: 

(i) The deficiencies have been cor¬ 
rected; and 

(ii> The hospital meets the provisions 
of the NFPA'a Life Safety Code (21st 
edition. 1967); and 


FID Eg Al REGISTER, VOL 40, NO. 172—THUR50AT, SEPTEMBER 4. 1975 



PROPOSED RULES 


4085:5 


4UI> The hospital meets all the con¬ 
ditions of Subpart J oX this part. 

(9) <l> The provisions of f 405.1901(b) 
<8> relating to the time period for res¬ 
toration of •'deemed” status which apply 
in the case of non-recurring deficiencies, 
do not apply, however, to Life Safety 
Code deficiencies which may recur, such 
as failure to store hazardous materials 
properly or other deficiencies related to 
human failure. Therefore, a hospital may 
not have Its “deemed” status restored 
until 2 years after the date of the Secre¬ 
tary's notice to the hospital of its loss of 
deemed” status If such hospital has lost 
its ‘'deemed” status due to: 

(a) Recurring-type Life Safety Code 
deficiencies, as described in paragraph 
ib) (9) <i) of this section; or 
<t» Noncompliance with one or more 
of the conditional which are contained 
in Subpart J of this part, but are not 
included in the Life Safety Code; or 
(e) A combination of those reasons 
hpccified In paragraphs (b) <»><!> (a) 
and (b) of this section. 

<U) Upon the expiration of the 2-year 
period specified in paragraph <bM9)<i) 
of this section, the hospital may have ita 
“deemed” status restored if the Secretary 
lias determined (or as sogp thereafter as 
he does determine) that the hospital has 
been found to have achieved and main¬ 
tained'compliance with all of the appli¬ 
cable conditions of participation on each 
of two successive State agency surveys 
jM?rforxned after the date of the Secre¬ 
tary’s notice to the hospital of Its loss 
of '•deemed” status. 


3. Paragraphs (a) and <€) of I 405.- 
1902 are revised to read as follows: 

§ *105.1902 G-iilficulicm hr Suite agency* 

(a) Sections 1864 (a) and (c> of the 
Social Security Act provide that the 
services of State agencies, operating un¬ 
der agreements with the Secretary, will 
be used by the Secretary in determining 
whether providers or prospective pro¬ 
viders . including hospitals accredited by 
the Joint Commission on Accreditation 
of Hospitals (JCAII) or the American 
Osteopathic Association (AOA), meet 
the conditions of participation: or sup¬ 
pliers meet the conditions of coverage 
<see 4 405.1901(a))* Under section 1864 
(c) of the Act. the Secretary may also 
enter Into agreements whereby the ap¬ 
propriate State or local agency will sur¬ 
vey participating hospitals (accredited 
by the JCAH or AOA) on a selective- 
r ample basis or where the Secretary finds 
that a substantial health and safety de¬ 
epen cy allegation survey is appropriate 
• «ee 4 405.1901(b)). Pursuant to these 

Rfccments, State or local agencies shall 
mrvey each provider and supplier and 
certify to the Secretary as to whether 
they are found to be In compliance with 
the conditions of participation and/or 
coverage. 


(c) The certifications by the 8tate 
agency represent recommendations to 
the Secretary. The Secretary, on the 
basis of such certifications by the State 


agency, shall determine whether a pro¬ 
vider or supplier is eligible to participate 
in the Health Insurance for the Aged and 
Disabled Program (title XVIII of the 
Act) or whether a hospital accredited 
by the Joint Commission on Accredita¬ 
tion of Hospitals (JCAH> or the Ameri¬ 
can Osteopathic Association (AOA) 
should retain, lose, or regain its 
• deemed” certification status under sec¬ 
tion 1865(a) of the Act (sec 4 405.1901 
(b>). Notice of determination of eligibil¬ 
ity or non-eligibility or with respect to 
"deemed” certification status will be sent 
to the prov ider or supplier. 

|FR Doc.75 23432 Filed 0-3 75;8 *15 am) 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ] 

(Docket No. 75-23; Notice i | 

MOTOR VEHICLE SAFETY STANDARDS 

Advance Notice of Proposed Rulemaking 
on Electrical System Integrity 

This Is on advance notice of proposed 
rulemaking to establish a motor vehicle 
safety standard to regulate electrical 
system Integrity. It is issued to gather 
information relevant to the development 
of a standard that would ameliorate the 
threat of fires Involving the electrical 
system and ensure the crashworthiness 
of the electrical system and ita compo¬ 
nents. No rule will be issued on this sub¬ 
ject without further notice of proposed 
rulemaking and the opportunity to 
comment. 

Various studies have indicated that 
gasoline vapor can easily be ignited by 
electrical sparks. Although there are no 
conclusive data relating to the number 
of motor vehicle fires directly caused by 
electrical sparks, there is sufficient evi¬ 
dence to demonstrate that the electrical 
system plays an important role tn the 
vulnerability of vehicles to fires. Sta¬ 
tistics indicate that between 500 and 750 
deaths are caused yearly by motor vehicle 
fires. Motor Vehicle Safety Standard No. 
301, Fuel System Integrity , 49 CFR 571.- 
301, regulates the spillage of fuel as a 
means of preventing motor vehicle fires 
during crash situations. The implemen¬ 
tation of Standard 301, however, handles 
only one major cause of motor vehicle 
fires. It is the NHTSA's view that estab¬ 
lishment of minimum performance re¬ 
quirements for motor vehicle electrical 
systems would combat the other major 
contributor to these fires. 

The NHTSA is also concerned with 
electrical system component failure and 
malfunction. Malfunction or failure of 
headlamps, uilhunps. defrosters and dc- 
foggers, electric windows and door locks, 
and anti-skid systems poses a safety 
threat. Promulgation of a standard that 
would ensure a continuing minimum 
level of operation for these electrical sys¬ 
tems would, thus, achieve greater overall 
safety for vehicle occupants. 


In order to assess the advisability of 
imping such a standard and to arrive at 
a satisfactory and objective set of per¬ 
formance criteria, the NHTSA would like 
to receive comments and Information re¬ 
lating to the following areas of specific 
concern. The list of areas Is intended 
only as a guide and should not limit the 
submission of comments relating to the 
enure problem of electrical system fires 
and malfunctions. Statistical data from 
warranty claims, fleet records, and other 
sources would be helpful in responding to 
the following list: 

The extent of fatalities. Injuries, and 
property damage resulting from both 
collision-induced and noncollision motor 
vehicle fire*, and statistical data on their 
causes. 

Specific motor vehicle ignition sources. 
Including electrical system arcing. 

Practicable countermeasures for those 
ignition sources deemed to be tlve most 
likely cause of motor vehicle fires, in¬ 
cluding costs for implementing such 
countermeasures and resulting benefits. 
Countermeasures to be considered should 
include, but not be limited to, automatic 
electric circuit deactivation in severe 
crashes, use of nonconductive, impact- 
resistant battery housing to minimize 
the likelihood of arcing as an ignition 
source, and retention of physical Integ¬ 
rity of the battery after impact. 

Need for independent overload protec¬ 
tion for specific safety related compo¬ 
nents. 

Protective measures to ensure at least 
partial system operation of critical 
safety components in the event of short 
circuits and/or open circuits in the asso¬ 
ciated wiring, connectors, and compo¬ 
nents. 

Necessity for prescribed voltage op¬ 
erating ltmtts at specified safety compo¬ 
nent terminals under prescribed condi¬ 
tions of engine speed and accessory load. 

Need for countermeasures, such as use 
of redundant and fail-safe components, 
to ameliorate effects of malfunction of 
comnoncnts critiml to operation of the 
total vehicle electrical system or innjor 
ports thereof. 

Need for driver Indicators of tall and 
brake light ouUge. and methods of in¬ 
stalling such features. 

Recent developments tn battery design 
which reduce “gassing." and thereby 
ameliorate the possibility of explosion 
initiated by sparks during connection or 
disconnection of battery cables. 

Protective and corrective action al¬ 
ready In effect on certain car models to 
alleviate electrical system Integrity prob¬ 
lems. including coat data and cost-benefit 
analyses on these measures. 

Countermeasures which have been de¬ 
veloped or considered but not Imple¬ 
mented. including related technical and 
economic problems and benefit-cost data. 

Arguments for or against the develop¬ 
ment of more extensive clectricnl system 
failure countermeasures. 

Possible test procedures that could be 
Incorporated Into a standard to evaluate 
electrical system integrity. 
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Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section, 
National Highway Traffic Safety Ad¬ 
ministration. Room 5108. 400 Seventh 
Street, SW.. Washington. D.C. 20500. It 
is requested but not required that 10 
copies be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will bo considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, the 
rulemaking action may proceed at any 
time after that date, and comments re¬ 
ceived after the closing date and too late 
for consideration in regard to the action 
will be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevant material as it becomes 
available In the docket after the closing 
date, and it Is recommended that inter¬ 
ested persons continue to examine the 
docket for new material. 

Comment closing date: November 3. 
1075. 

(Bees. 103, lie. Public 80-583, 80 8Ut. 
718, 15 US.C. 1303, 1407; delegation of au¬ 
thority at 49 CFR 1A1 and 40 CFR 601.8) 

Issued on August 27,1075. 

Robert L. Cartex, 
Associate Administrator , 
Motor Vehicle Programs. 

|FR Doc.75-23387 Piled 0-3-7S;8:46 am) 


[ 49 CFR Part 571 ] 

(Docket 75-34; Notice X J 
MOTOR VEHICLE SAFETY STANDARDS 

Proposed Redefinition of “School Bus" 

This notice proposes amending the 
definition of “school bus" in 49 CFR 
571.3, to make it consistent with the 
definition of "schoolbus" used by Con¬ 
gress In the Motor Vehicle and School- 
bus Safety Amendments of 1974, Pub. L. 
93-492, which mandated the promulga¬ 
tion of Federal motor vehicle safety 
standards covering eight aspects of 
school bus performance. 

Congress defined "schoolbus" as "a 
passenger motor vehicle which Is de¬ 
signed to carry more than 10 passengers 
In addition to the driver, and which the 
Secretary determines Is likely to be sig¬ 
nificantly used for the purpose of trans¬ 
porting primary, preprimary, or sec¬ 
ondary school students to or from such 
schools or events related to such schools." 
The present definition in Part 571 fo¬ 
cuses on design rather than use: 
" ‘School bus* means a bus designed pri¬ 
marily to carry children to and from 
school, but not Including buses operated 
by common carriers in urban transpor¬ 
tation of school children." This defini¬ 
tion docs not include all the vehicle types 
"likely to be significantly used" in 
school transportation. Especially in the 
case of small van-type vehicles, the fact 
that the same basic vehicle may be used 


as a commercial delivery truck, a camper, 
a small moving van. a family station 
wagon, or a commuter bus as well as a 
school bus makes it difficult to include 
many van designs under the existing 
"designed primarily" definition. Yet van- 
type vehicles are "likely to be signifi¬ 
cantly used" In school transportation and 
the NHTSA Is therefore required to Is¬ 
sue standards which cover them. 

After careful consideration of the al¬ 
ternatives, the NHTSA has tentatively 
decided to define "school bus" accord¬ 
ing to the purpose for which the bus 
Is sold. Responsibility for complying with 
safety standards applicable to school 
buses would rest with the seller who was 
party to the first sale of a vehicle in 
which either party intended the vehicle 
to be used for the purpose of carrying 
children to and from school or related 
events. Thus, if a bus were equipped by 
Us manufacturer with school bus lights, 
painted school bus yellow, or labeled a 
school bus, the manufacturer would have 
to comply with all safety standards for 
school buses. If the bus were not so 
equipped the manufacturer would not be 
responsible for certification as a school 
bus unless he had reason to know a 
particular vehicle was "likely to be sig¬ 
nificantly used" as a school bus. A dealer 
who took a bus or MPV and painted It 
yellow or added a school bus lighting 
system would be responsible. So would a 
dealer knowingly selling any MPV or bus 
capable of being converted and used as 
a school bus to a school or a school bus 
contract operator, unless the buyer made 
it clear that the vehicle would not be 
used to transport school children. While 
difficult borderline cases may be 
imagined. NHTSA believes such instances 
would prove rare. By focusing on the 
intended use of each vehicle, nearly all 
vehicles which ought to meet the school 
bus standards would be covered, and 
very few vehicles which ought not to be 
required to meet them would be affected. 

The practicality of this definition de¬ 
pends to some extent on the good faith 
of schools and other school bus pur¬ 
chasers. and also on the present and 
anticipated operation of the used bus 
market and the vehicle conversion mar¬ 
ket. Comments are particularly requested 
that Include data and opinions con¬ 
cerning the effect on these markets of 
the proposed definition. 

In consideration of the foregoing It is 
proposed that In 49 CFR 571.3 the defi¬ 
nition of school bus be amended to read: 

S 571.3 Definitions 

(b) • * • 

• • • ♦ • 

"School bus" means a bus which Ls 
equipped to carry more than 10 passen¬ 
gers in addition to the driver and which 
is sold, or Introduced, or delivered for 
Introduction In Interstate commerce, for 
purposes that Include carrying students 
to and from school or related events, but 
does not Include buses designed and sold 
for operation as a common carrier In 
urban transportation. 


Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket number 
and be submitted to: Docket Section, 
National Highway Traffic Safety Admin¬ 
istration, Room 5108, 400 Seventh Street. 
SW., Washington, D.C. 20590. It is re¬ 
quested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
wriU be available for examination in the 
docket at the above address both before 
and after that date. To the extent pas¬ 
sible, comments filed after the closing 
date will also be considered. However, the 
rulemaking action may proceed at any 
time after that date, and comments re¬ 
ceived after the closing date and too late 
for consideration In regard to the action 
will be treated as suggestions for future 
rulemaking. The NHTSA will continue to 
file relevant material as it becomes avail¬ 
able in the docket after the closing date, 
and it U recommended that Interested 
persons continue to examine the docket 
for new material. 

Comment closing date: October 20 
1975. 

Proposed effective date: 6 months after 
publication of rule. 

(Sec. 103. 103. 110. Pub. U 80-583. .80 SUvt 
718, an amended by Pub. L. 03-403. 88 8tat 
1470 (13 US.C. 1301, 1303. 1407); dclegatfoa* 
of authority at 40 CFR 1.61 and 49 CFR 
501.8) 

Issued on August 28, 1975. 

Robert L. Carter. 

Associate Administrator, 
Motor Vehicle Programs. 

ira Doc.75 23366 Piled 0-3-75;8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 52] 

(PRL 425-8) 

ALABAMA 

Approval and Promulgation of 
Implementation Plans 

On May 31. 1972 (37 FR 10842). the 
Administrator approved portions of the 
Alabama plan to attain and maintain 
the national ambient air quality stand¬ 
ards in the State. Chapter 5 of the air 
pollution control regulations included in 
the approved Alabama plan provides for 
the control of sulfur compound emis¬ 
sions. On August 8. 1974 (39 FR 28528). 
the Administrator approved changes In 
Part 5.i, Fuel Combustion, of this chap¬ 
ter except as the new emission limits of 
the revised Part 5.1 apply to the Ten¬ 
nessee Valley Authority’s Widows Creek 
Steam Plant. The State now proposes to 
make changes in Part 5.2. Sulfuric Acid 
Plants, of its original regulations. The 
latter changes were adopted by the Ala¬ 
bama Air Pollution Control Commission 
on April 22.1975, after notice and public 
hearing, and were submitted for the 
Agency's approval on July 25. 1975. The 
purpose of the present notice Is to de- 
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scribtf the proposed changes In Part 5.2 
and to invite public comment on them. 

The regulations dealing with sulfuric 
acid plants now read in their entirety 
as follows: 

5.2 Sulfuric Add Plants. No pcmon shall 
cause or permit sulfur dioxide tall gas emis¬ 
sion* from sulfuric add manufacturing 
plants to exceed 6.5 lb/ton of 100 percent 
nlfurlc add produced. The tall gas add mist 
missions are not to exceed 0.6 Ib/ton of 
.ulfurlc acid produced and the sulfur trioxlde 
.•missions are not to exceed 02 lb/ton of sul¬ 
furic add produced. , 

For existing sulfuric acid plants in 
operation on January 18. 1972, when the 
original regulations of the plan were 
;idopted. the limits on acid mist and sul¬ 
fur trioxide emissions would remain as 
specified above. The limit on 80, emis¬ 
sions, however, would be relaxed to 27 
pounds per ton of 100% H*SO produced, 
except that sources now emitting less 
than 27 lb SO,/ton 100% H.SO. would 
not be allowed to increase emissions of 
this pollutant. 

Also, new sulfuric acid plants would be 
required to meet SO: and acid mist emis¬ 
sion limits equivalent to those specified 
in the Agency’s New 8ource Performance 
Standards for this category of sources: 

4 lb 30, and 0.15 lb HvSO, mist per ton 
of 100% acid produced (40 CFR 00.82 
and 60.83*. 

Finally, all sulfuric acid plants would 
be required to install, calibrate, main¬ 
tain, and operate equipment for the con¬ 
tinuous monitoring and recording of 
sulfur dioxide emissions. Such equipment 
must be approved by the State air pollu¬ 
tion control agency. 

In connection with the persent plan 
revision, the State submitted, in addi¬ 
tion to revised sulfur dioxide control 
: trategy information, diffusion modeling 
results for the vicinity of three existing 
sources: Stauffer Chemical Company 
and American Cyanamld Company of 
Mobile County and 8wlft Chemical Com¬ 
pany of Dothan. The State asserts that 
this supporting information shows that 
approval of the revision would not In¬ 
terfere with the attainment and main¬ 
tenance of the national ambient air 
quality standards for sulfur dioxide. 

Copies of the information submitted 
by Alabama are available for public in¬ 
spection during normal business hours 
at the following locations: 

Air Programs Branch 

Air A Hazardous Materials Division 

Region IV 

Environmental Protection Agency 
1421 Peachtree Street. NZ 
Atlanta, deorgia 30309 

Alabama Air Pollution Control Commission 
£45 South McDonough 8treet 
Montgomery. Alabama 36104 

Interested persons are encouraged to 
ji&rticlpate In this rulemaking by sub¬ 
mitting written comments on the pro- 
i>osed plan revision Just described. To be 
considered, comments must be received 
on or before October 6. 1975. After rele¬ 
vant comments and other available In¬ 
formation have been weighed in the 
light of requirements set forth in the 
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Clean Air Act and in the Agency's im¬ 
plementing regulations at 40 CFR Part 
51. the Administrator will take action on 
the Alabama proposal. 

(Section 110(a) of the Clean Air Act (42 
U.S.C. 1857c-5(a))) 

Dated: August26.1975. 

Jack E. Ravan, 

Regional Administrator . Region IV. 
|FR Doc 75-23473 Filed 9-3-76:8:46 amj 


[ 40 CFR Part 52 ] 

[FRL 426- 61 

DISTRICT OF COLUMBIA 
Proposed Revision to Implementation Plan 

On March 20. 1973 (38 FR 7323, 73251. 
the Administrator of the Environmental 
Protection Agency (EPA). acting in re¬ 
sponse to a court order, notified the Dis¬ 
trict of Columbia that Transportation 
Control Plans (TCP’s) must be sub¬ 
mitted by April 15. 1973 for its portion 
of the National Capital Air Quality Con¬ 
trol Region (AQCR). In response, the 
District of Columbia submitted a plan 
on April 20. 1973. % ^ , 

The strategies proposed included im¬ 
proved mass transit, parking disincen¬ 
tives. emission inspection programs and 
additional stationary source controls. 
Although portions of this plan were ap- 
provablc. the plan could not be approved 
in its entirety. On June 22. 1973 (38 FR 
16550, 165561. the Administrator issued 
an approval' disapproval notice contain¬ 
ing ETA's evaluation of the District’s 
plan. 

The District of Columbia responded in 
a timely fashion to correct some of the 
deficiencies in its original submission*, 
submitting supplemental material on 
July 9 and July 16. 1973. Public comment 
on these additional submissions was in¬ 
vited by a Federal Register notice on 
July 18. 1973 (38 FR 19132). 

On August 2. 1973. the Administrator 
published a proposed TCP for the Dis¬ 
trict of Columbia portion of the National 
Capital AQCR (38 FR 20758). The pro¬ 
posals were largely based on the material 
submitted by the District of Columbia. 
State of Maryland, and Commonwealth 
of Virginia. Public hearings on these 
ETA proposals were held in the District 
on September 5. 1973. 

Portions of the material submitted In 
April and July by the District were ap¬ 
proved bv the Administrator on Decem¬ 
ber 6. 1973 (38 FR 337021. In this same 
notice, the Administrator promulgated a 
TCP. which to the maximum extent pos¬ 
sible reflected the preferences of the Dis¬ 
trict of Columbia. 

On May 6.1975. the District of Colum¬ 
bia submitted an amendment to the 
District’s Implementation Plan, along 
with proof that hearings were held on 
December 10. 1974 in accordance with 
the requirements set forth in 40 CFR 
Part 51. Requirements for Preparation. 
Adoption and 6ubmittal of Implementa¬ 
tion Plans. The submission is comprised 
of a pilot bikelane project, consisting of 
immediate institution of 14.87 miles of 
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blkelancs. The blkelanes are located In 
various parts of the District and are of 
varied design. The District has also re¬ 
quested that the bikelane program be 
considered a replacement to the pilot 
bikelane project for Pennsylvania Avenue 
set forth In 40 CFR 52.491 tg>. contending 
that the pilot bikelane project promul¬ 
gated by EPA would be difficult to imple¬ 
ment for the following reasons: (1) The 
route chosen may lead to traffic, safety, 
and funding problems, (2) the design 
criteria set forth by EPA is too stringent 
This notice is to advise the public of 
receipt of this amendment to the Dis¬ 
trict of Columbia’s Implementation 
Plans, and to request public comments, 
esneci^llv comments pcrt.Tinlng to the 
adequacy of the network in terms of 
safety factors and user demand. Only 
those comments received on or before 
October 6, 1975. will be considered. The 
Admi"i«drater’s decision to anpro^e or 
disapprove this proposed revision will be 
based on whether it meet* the require¬ 
ments of section 110(a) (2) (A) <H> of the 
Clean Air Act and the requirements set 
forth in 40 CFR Part 51. If this revision 
Is approved, the Adminis trato r will con¬ 
sider action to rescind 40 CFR 53.491 <g>. 

Copies of the proposed revision and the 
analysis on which it is based, are avail¬ 
able for public inspection during normal 
business hours at the following locations: 

UJ3. Environmental Protection Agency. Re¬ 
gion TIT, Curtis Building, Second Floor. 
Sixth nnd Walnut Streets. Philadelphia, 
Pennsylvania 19106. 

DC Department of Environmental Services, 
Bureau of Air and Water Quality Control. 
Room LL1. 614 H Btreet. NW.. Washington. 
D C. 20001. 

Freedom of Information Center, US. En¬ 
vironmental Protection Agency. 40! M 
Street. 8W. Washington, D.C. 20460. 

All comments should be directed to: 
Howard Helm. Chief. Air Planning Branch. 
UB. Environmental Protection Agency. 
Curtis Building. Sixth and Walnut Streets. 
Philadelphia, Pennsylvania 19106. ATT: 
AH006DC. 

(42 U.S.C. 1857 c-5) 

Dated: August 25. 1975. 

A. R. Morris. 

Acting Regional Administrator 
|FR Doc.76 23476 Filed 9-3-75:8:45 am) 


[40 CFR Part 52] 

(FRL 425-7) 

FLORIDA 

Approval and Promulgation of Implemen¬ 
tation Plans; Correction and Extension 
of Comment Period 

In the Federal Recister of Friday. 
August 15. 1975, at page 34408, the 
Agency announced as proposed rule- 
making the State of Florida's newly 
adopted regulations for the control of 
sulfur dioxide emissions from fossll-fuel- 
flred steam generators. The filth para¬ 
graph of that notice should have includ¬ 
ed language making it clear that under 
the terms of the proposed revision, own¬ 
ers of fossil-fuel-fired steam generators 
with a heat input of 250 million Btu per 
hour or less would have the option of 
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meeting the new limits proposed for 
larger sources or of meeting the limits 
achievable through the application of 

th> latest rea^miiol av. Unde control 
technology. In view of this omission, 
the comment period for this Florida plan 
revision is hereby extended to October 6, 
1975. 

Dated: August 26. 1975. 

Jack E. Ravan. 

Regional Administrator. Region fV. 

jFR Doc 75 28472 Piled 0-3-75;8:45 tun) 


[ 40 CFR Part 52 ) 

|FRL 425 5| 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Reopening of Comment Period 

This notice reopens for five days the 
public comment period relating to the 
April 10. 1975 Uo FR 16218) proposed 
dUapproval of Regulation S. "Control of 
Sulfur Oxides Emissions" of the "Rules 
and Regulations for the Control of Air 
Pollution in Idaho." A revised version of 
Regulation S was submitted to EPA by 
the Oovemor of Idaho as a proposed re¬ 
vision to the Idaho Air Quality Imple¬ 
mentation Plan on January 19. 1975. 
The public comment period was extended 
once, to June 11 . 1075. at the request 
of the Bunker Hill Company, the source 
affected by Regulation S and by the 
EPA proposed federal regulation pub¬ 
lished on October 7. 1974 (39 FR 36018>. 

On August 12. 1975, the Bunker Hill 
Company again requested thut the com¬ 
ment period be reopened in order for 
Bunker Hill to submit further informa¬ 
tion relating to the above two proposed 
actions. EPA has determined that this 
request Ls reasonable in view of the com¬ 
plexity of the proposed actions. There¬ 
fore. EPA Is reopening the comment 
period for five days only. September 3 
to September 8. 1975. in order to receive 
further information from the Bunker 
Hill Company and public comments. 
Comments should be addressed to the 
Regional Administrator. Region X. 1200 
Sixth Avenue. Seattle. Washington 98101, 
Attention: Ms. K. Higley. Comments re¬ 
ceived will be available for public in¬ 
spection at the EPA Regional Office and 
EPA Headquarters at the Freedom of 
Information Center. Environmental Pro¬ 
tection Agency. 401 M Street SW. Wash¬ 
ington D C, 20460. and at the Kellogg 
Public Library. 16 West Market Avenue, 
Kellogg, Idaho. 

This notice Is Issued under the au¬ 
thority of section 110 of the Clean Air 
Act. as amended. (42U.S.C. 1857c-5>. 

Dated: August 28.1975. 

EawARD F. Tukek. 

Acting Assistant Administrator for 
Air and Waste Management. 

IPR Doc,75-23856 Filed 0-3-75:8:45 am) 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
[12 CFR Part 341] 

REGISTRATION OF TRANSFER AGENTS 
Notice of Proposed Rule Making 

Notice is hereby given that the Board 
of Directors of the Federal Deposit In¬ 
surance Corporation (the "Corpora¬ 
tion") pursuant to the authority con¬ 
tained in Sections 17. 17A(c) and 23 ( a) 
of the Securities Exchange Act of 1934, 
ns amended <15 U.S.C. 78q> (the "Act"), 
is considering the addition of a new Part 
341 to Title 12 of the Code of Federal 
Regulations. Proposed Part 341 would 
require each transfer agent for which 
the Corporation is the appropriate reg¬ 
ulatory agency, as defined in Section 
3(a) (34) <B>' of the Act. to file with the 
Corporation an application for registra¬ 
tion on Form TA-1. 

As amended by the Securities Acta 
Amendments of 1975 (the "1975 Act"). 1 
the Act provides for federal regulation 
of the securities handling proce®, in¬ 
cluding clearing agencies, depositories, 
and transfer agents, with a view to fa¬ 
cilitating the establishment of a national 
system for the prompt and accurate 
clearance and settlement of securities 
transactions. 

Pursuant to Section l7A(c> of the Act, 
on and alter December 1. 1975.* it will 
be unlawful for any transfer agent sub¬ 
ject to the registration requirements to 
make use of the mails or any means or 
instrumentality of interstate commerce 
to perform the function of o transfer 
agent unless registered with the appro¬ 
priate regulatory agency for such trans¬ 
fer agent. Transfer agents for securities 
registered under Section 12 of the Act. 
or for securities which would be required 
to be registered under Section 12 except 
for the exemption from registration con¬ 
tained in subsections (g)(2)(B) or <g> 
(2) (G) of Section 12 (which subsections 


‘Section 3(a) (34) (B) or the Act define* 
the term "appropriate regulatory agency" 
when used with respect to * clearing agency 
or troniier Agent to be: "(i) the Comptroller 
of the Currency. In the case of a national 
bank or a bank operating under the Code 
of Law for the District of Columbia, or a 
nibslditry of any auch bank: (II) the Bonrd 
of Governors of the Federal Reserve System, 
In the c&Ae of a State member bank of the 
federal Reserve System, a subsidiary thereof, 
a bank holding company, or a subsidiary of 
a bank holding company which la a bank 
other than a bank specified in clause (I) or 
(!U) of this subparagraph: (ill) the Federal 
Deposit Insurance Corporation. In the cnao 
of a (state) bank Insured by the Federal De¬ 
posit Insurance Corporation (other than a 
member of the Federal Reserve System), or 
a subsidiary thereof; and (lv) the Commis¬ 
sion In the case of all other clearing agen¬ 
cies and transfer agents;" 

• Pub. L. 04-20 (June 4.1075). 

•See I 31(a) of the 1075 Act. 


relate to securities of investment com¬ 
panies and insurance companies), are 
subject to the registration requirement 

The term transfer agent is defined in 
Section 3(a) (25) of the Act to mean any 
person who engages* on behalf of an 
issuer of securities or on behalf of Itself 
as an issuer of securities, in (i) counter¬ 
signing such securities upon issuance. 
(11) monitoring the issuance of such se¬ 
curities with n view to preventing un¬ 
authorized issuance, a function com¬ 
monly performed by a person called a 
registrar. (Ill) registering the transfer 
of such securities, <lv> exchanging or 
converting such securities, or <v> trans¬ 
ferring record ownership of securities by 
bookkeeping entry without physical is¬ 
suance of securities certificates. 

A transfer agent which Is a state bank 
insured by the Federal Deposit Insurance 
Corporation (other than a bank which 
is a member of the Federal Reserve Sys¬ 
tem) or a subsidiary thereof is required 
to register with the Federal Deposit In¬ 
surance Corporation. 

Under the Act. a transfer agent regis¬ 
ters by filing with the appropriate regu¬ 
latory agency, as defined In Section 3<a> 
(34) (B) of the Act. an application for 
registration containing the Information 
and documents prescribed by the appro¬ 
priate regulatory agency. Registration of 
transfer agents registering with the Cor¬ 
poration will become effective thirty days 
after receipt of the application for regis¬ 
tration by the Corporation unless the 
Corporation takes affirmative action to 
accelerate, deny or postpone the registra¬ 
tion in accordance with the provisions of 
Section 17A(c>. Filings with the Cor¬ 
poration pursuant to Part 341 shall con¬ 
stitute filings with the Securities and Ex¬ 
change Commission in accordance with 
Section 17(c)(1) of the Act 

A transfer agent for which the Cor¬ 
poration Is the appropriate regulatory 
agency will be required to apply for reg¬ 
istration with the Corporation on, and 
in accordance with, the instructions 
contained in proposed Form TA-1. Within 
ten calendar days following the date on 
which any information contained in 
items 1-5 of Form TA-1 becomes inac¬ 
curate. misleading or incomplete, the 
registrant will be required to file an 
amendment to Form TA-1 correcting the 
Inaccurate, misleading or incomplete In¬ 
formation. Within thirty calendar days 
following the close of any calendar year 
quarter (beginning with the calendar 
quarter ending March 31, 1976) during 
which the information reported at iteim 
6-7 of Form TA-1 becomes inaccurate, 
incomplete or misleading, the registrant 
shall file an amendment on Form TA-1 
correcting the inaccurate, incomplete or 
misleading information. Form TA-1 shall 
constitute a "report" or "application” 
within the meaning of Sections 17. 17A 
(c) and 32(a) of the Act. 

Form TA-1 Ls designed to identify, and 
to provide basic information related to 
transfer agents and to aid In the develop- 
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rncnt of appropriate regulatory stand¬ 
ards^ The information requested includes 
the name of the registrant, the address 
of the principal place of the registrant's 
business, the address of the principal of¬ 
fice <s> for transfer agent activities, the 
registrant’s form of organization, the 
tvpes of transfer agent activities engaged 
in by the registrant, the names of Issues 
for which the registrant acts as transfer 
agent <or co-transfer agent) or registrar 
• or co-registrar), the nature and extent 
of their registrant's Insurance coverage 
relating to transfer agent activities and 
certain operational data pertaining to 
the registrant’s transfer agent activities. 

Comments on proposed Form TA-1 
may include comments on the format 
of the Form. 

Note: Form TA-l appears with the 
proposed rules of the Comptroller of the 
Currency appearing elsewhere In this is¬ 
sue. Form TA-1 is also filed with the 
original of this document. 

The text of the proposed Part 341 is 
as follows: 

PART 341—REGISTRATION OF 
TRANSFER AGENTS 

3414 Scope. 

341.2 Application for Registration &a Trans¬ 
fer Agent. 

341 &—3412 Reserved. 

341.10 Form for Registration an a Transfer 
Agent (FormTA-1). 

§341.1 Scope. 

The requirements of this part are 
adopted pursuant to Sections 17. 17A(c) 
and 23(a) of the Securities Exchange Act 
of 1934 (15 U.8.C. 78) (the "Act") and 
apply to all state nonmember banks, or 
subsidiaries of such banks, that act as 
transfer agent for securities registered 
under Section 12 of the Securities Ex¬ 
change Act of 1934 (L5 U.S.C. 78/). or for 
.securities which would be required to be 
registered except for the exemption from 
registration contained In subsections <g) 
(2) (B) or <g) <2) <G> of 8ection 12 of 
that Act (which subsections relate to se¬ 
curities of Investment companies and in¬ 
surance companies). 

§ 341.2 Application for RrgiMratton «• 
Transfer Agent. 

(a) Requirement of application. An 
application for registration, pursuant to 
Section 17A<c) of the Act. of a transfer 
agent for which the Corporation Is the 
appropriate regulatory agency, as defined 
in Section 3(a) <34) <B) of the Act, shall 
be filed with the Corporation on Form 
TA-1. In accordance with the instruc¬ 
tions contained therein. 

(b) Effective date . The filing of any 
amendment to an application for reg¬ 
istration as a transfer agent pursuant to 
paragraph (a) of this Section, which reg¬ 
istration has not become effective, shall 
not postpone the effective date of the reg¬ 
istration unless the Corporation takes 
affirmative action to deny or postpone the 
registration in accordance with the pro¬ 
visions of Section 17A(c) of the Act 

(c) Required amendments . Within ten 
calendar days following the date on 
which any Information reported at Items 


1-5 of Form TA-1 becomes inaccurate, 
misleading or Incomplete, the registrant 
shall file an amendment on Form TA-1 
correcting the inaccurate, misleading or 
Incomplete information. Within thirty 
calendar days following the close of any 
calendar quarter (beginning with the 
calendar quarter ending March 31,1976) 
during which the information reported at 
items 6-7 of Form TA-1 becomes inaccu¬ 
rate, incomplete or misleading, the reg¬ 
istrant shall file an amendment on Form 
TA-1 correcting the inaccurate, incom¬ 
plete or misleading Information. 

<d) Constitute reports. Every regis¬ 
tration or amendment filed pursuant to 
this part shall constitute a "report” or 
"application” within the meaning of Sec¬ 
tions 17. 17A<c), and 32(a) of the Act. 

§§341.3-341.9 [limited] 

§ 341.10 Form for Kcgi»lratinn a* a 
Transfer Agent (Form TA—1). 

All interested persons are invited to 
submit their views on proposed Port 341 
and Form TA-1 to the Office of the Exec¬ 
utive Secretary. Federal Deposit Insur¬ 
ance Corporation. Washington. D.C. 
20429. no later than September 30. 1975. 
All comments received will be made 
available for public inspection and copy¬ 
ing during regular business hours. 

By Order of the Board of Directors, 
August 28,1975. 

Federal Deposit 

Insurance Corporation. 

I seal! Alan R. Miller. 

Executive Secretary . 

|FR Doc.75-28454 Filed 8-3-75:8:45 am| 

FEDERAL RESERVE SYSTEM 

[12CFR Part 208] 

I Reg. H) 

MEMBERSHIP OF STATE BANKING 
INSTITUTIONS 

Notice of Proposed Rulemaking 

Pursuant to authority of sections 17, 
17A and 23(a) of the Securities Exchange 
Act of 1934 <15 UB.C. 78q, q-1 and w) 
("Act"), the Board of Governors pro¬ 
poses to amend Its Regulation H. "Mem¬ 
bership of State Banking Institutions In 
the Federal Reserve System,” <12 CFR 
208) to require that, on or after Decem¬ 
ber 1, 1975,‘ no State member bank or 
any of Its subsidiaries shall act as a 
transfer agent, as defined In section 3(a) 
(25> of the Act, with respect to any 
security registered under section 12 of 
the Act or which would be required to 
be registered except for the exemption 
from registration provided by subsection 
<g) (2) (B> or <g) (2) (G> of that section, 
unless it has registered with the Board 
In conformity with the requirements of 
Form TA-1/ 


131(a) ol Pub. h. 94-29 (June 4. 

1975). 

’ A copy of Form TA-1 Is filed as part of 
the original document. Copies are available 
on request to the Board of Ooveroors of the 
Federal Reserve System. Washington, D.C. 
20551. or to any Federal Reserve Bank. 


This amendment relating to State 
member banks Is proposed to assist In 
the development of a modem nationwide 
system for the safe and efficient handling 
of securities transactions in a manner 
which best serves the financial commu¬ 
nity and the investing public. Congress 
has directed the Board to regulate cer¬ 
tain transfer agent activities to facili¬ 
tate this purpose. Form TA-1 Is designed 
to provide basic information related to 
transfer agents required to register with 
the Board in order to aid In the de¬ 
velopment of appropriate regulatory 
standards. 

Pursuant to the amendment, a new 
paragraph <f > would be added to f 208.8, 
as set forth below: 

§ 208.8 Banking practice** 

• • • • • 

it) State member banks as transfer 
agents. (1) On or after December 1, 1975, 
no State member bank or any of Its sub¬ 
sidiaries shall act as a transfer agent, as 
defined in section 3<a) (25) of the Securi¬ 
ties Exchange Act of 1934, (“Act”) with 
respect to any security registeied under 
section 12 of the Act or w’hich would be 
required to be registered except for the 
exemption from registration provided by 
subsection (g)(2)(B) or (g)(2)(G) of 
that section, unless it shall have filed 
a registration statement with the Board 
in conformity with the requirements of 
Form TA-1, which registration state¬ 
ment shall have become effective as here¬ 
inafter provided. Any registration state¬ 
ment filed by a State member bank or Its 
subsidiary shall become effective on the 
thirtieth day after filing with the Board 
unless the Board takes affirmative action 
to accelerate, deny or postpone such 
registration in accordance with the pro¬ 
vision of 17A<c) of the Act. Such filings 
with the Board will constitute filings 
with the Securities and Exchange Com¬ 
mission for purposes of section 17<c) <l> 
of the Act. 

(2) If the information contained In 
Items 1-5 of Form TA-1 becomes Inac¬ 
curate, misleading or incomplete for any 
reason, the bank or its subsidiary shall, 
within ten calendar days thereafter flic 
an amendment to Form TA-1 correcting 
the inaccurate, misleading or incomplete 
information. Within thirty calendar days 
following the close of any calendar year 
quarter (beginning with the calendar 
year quarter ending March 31, 1976>. 
during which the information reported 
at Items 6-7 of Form TA-1 becomes in¬ 
accurate. misleading or incomplete the 
bank or Its subsidiary shall file an 
amendment to Form TA-1 correcting the 
Inaccurate, misleading or incomplete in¬ 
formation. Each registration statement 
on Form TA-1 or amendment thereto 
shall constitute a "report" or "applica¬ 
tion" within the meaning of section 17, 
17A(c) and 32(a) of the Act. 

To aid in consideration of tills matter 
by the Board, interested persons are in¬ 
vited to submit relevant data, views, or 
arguments concerning the proposed 
amendment and registration statement. 
Any such material should be submitted 
in writing to the Secretary, Board of 
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Governors of the Federal Reserve Sys¬ 
tem. Washington. DC. 20551. to be re¬ 
ceived not later than September 29. 1975. 
Such material will be made available 
for inspection and copying upon request, 
except as provided in i 261.6(a) of the 
Board's Rules Regarding Availability of 
Information (12 CPR 261.6(a)). 

By order of the Board of Governors, 
August 25, 1975. 

fsxAL] THsoooas R. Alioson. 

Secretary of the Board. 

|FR Doc.75 -23456 Fifed 9-3-75:8:46 am) 

SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Parts 240 and 249 ] 

| Release No. 34-11622; File No. 87-683) 
REGISTRATION OF TRANSFER AGENTS 
Proposed Rule and Related Form 

Notice Is hereby given that the Se¬ 
curities and Exchange Commission (the 
"Commission") has under consideration 
a proposal to adopt Rule 17Ac2-l. 17 CFR 
240.17Ac2-l, and related Form TA-l 
under the Securities Exchange Act of 
1934 (the "Act"). 15 USC 78a cf seq. 

Proposed Rule 17Ac2-l would require 
each transfer agent tor which the Com¬ 
mission is the appropriate regulatory 
agency, as defined In Section 3(a) (34) 
(B) ‘ of the Act, to Ale with the Commis¬ 
sion an application tor registration on 
Form TA-1. 

Background 

As amended by the Securities Acts 
Amendments of 1975 (the "1975 Act"), 
which was signed into law on June 4. 
1975.' the Act provides for federal regu¬ 
lation of the securities handling process, 
including clearing agencies, depositories, 
and transfer agents, with the view to 
facilitating the establishment of a na¬ 
tional system for the prompt and ac¬ 
curate clearance and settlement of se¬ 
curities transactions. In some areas the 
Commission's authority is exclusive; In 
other areas, the Commission's authority 
is shared with federal bank regulatory 
agencies <ic., the Board of Governors of 


* Section 3(a) (24) (B) of the Act dvflnea 
ths term “appropriate regulatory agency M 
when used with reaped to a clearing agency 
or transfer agent to be: * *‘(1) the Comptroller 
of the Currency, in tbo cm of a national 
bank or a bank operating under the Code 
of Law for the District of Columbia, or a 
subsidiary of any such bank; (If) the Board 
of Gove r nors of the Federal Reserve System, 
in the caae of a State member bank of the 
Federal Rewrvo System. a subsidiary thereof, 
a bank holding company, or a rub-nidi ary of 
a bank bolding company which la a bank 
other than a bank specified la clause (!) or 
(111) of this subparagraph; Uil) the Federal 
Deposit Insurance Corporation. In the case 
of a bank Insured by the Federal Deposit 
Insurance Corporation (other than a mem¬ 
ber of the Federal Reserve System), or a 
subsidiary thereof; and (!▼) the Comma- 
slon In the caae of all other clearing agencies 
and transfer agents;** 

• Pub. L 94-29 (June 4. 1975). 


tha Federal Reserve System, the Comp¬ 
troller of the Currency, and the Federal 
Deposit Insurance Corporation). 

One of the areas In which the Com¬ 
mission and the federal bank regulatory 
agencies have shared regulatory author¬ 
ity Is the registration of transfer agents. 

Pursuant to Section 17A(c) of the Act, 
on and alter December 1. 1975/ it will be 
unlawful for any transfer agent subject 
to the registration requirements to make 
use of the mails or any means or instru¬ 
mentality of interstate commerce to per¬ 
form the function of a transfer agent 
unless registered with the appropriate 
regulatory agency for such transfer 
agent. Transfer agents for securities reg¬ 
istered under Section 12 of the Act, or 
for securities which would be required to 
be registered under Section 12 except for 
the exemption from registration con¬ 
tained in subsections (g)(2)(B) or (g) 
(2) (G) of Section 12 (which subsections 
relate to securities of investment com¬ 
panies and insurance companies), are 
subject to the registration requirement. 

The term "transfer agent" is defined in 
Section 3(aJ (25) of the Act to mean any 
person who engages, on behalf of an 
issuer of securities or on behalf of itself 
as an issuer of securities, in (1) counter¬ 
signing such securities upon issuance. 
(ii> monitoring the issuance of such 
securities with a view to preventing un¬ 
authorized issuance, a function common¬ 
ly performed by a person called a regis¬ 
trar, (ill) registering the transfer of such 
securities, (iv) exchanging or converting 
such securities, or (v) transferring record 
ownership of securities by bookkeeping 
entry without physical issuance of secu¬ 
rities certificates. The term "transfer 
agent" does not include any insurance 
company or separate account which per¬ 
forms such functions solely with respect 
to variable annuity contracts or variable 
life policies which it Issues or any regis¬ 
tered clearing agency which performs 
such functions solely with respect to 
options contracts which it issues. 

A transfer agent which is a national 
bank or a subsidiary of any such bank 
or a bank operating under the Code of 
Law for the District of Columbia or a 
subsidiary of any such bank is required 
to register with the Comptroller of the 
Currency. A transfer agent which is a 
State member bank of the Federal Re¬ 
serve System or a subsidiary* of any such 
bank, a bank holding company or a sub¬ 
sidiary of a bank holding company which 
is a bank' (other than a bank which is 
required to register with the Comptroller 
of the Currency or the Federal Deposit 
Insurance Corporation) is required to 
register with the Board of Governors of 
the Federal Reserve System. A transfer 
agent which Is a bank insured by the 
Federal Deposit Insurance Corporation 


•See Section 31(a) of the 1973 Aot. 

* Section 3(a) (34) of the Act provides that 
for purposes of that section the terms ' bank 
holding company- and “subsidiary of a bank 
holding company" bn vs the meanings given 

them in Section 2 of the Bank Holding Com¬ 
pany Act of 1968. 


(other than a bank which is a member 
bank of the Federal Reserve 8ystcm) or 
a subsidiary thereof is required to regis¬ 
ter with the Federal Deposit Insurance 
Corporation. All other transfer agents 
are required to register with the Com¬ 
mission. 

Under the Act, a transfer agent regis¬ 
ters by A ling with the appropriate regu¬ 
latory agency an application for registra¬ 
tion containing information and docu¬ 
ments prescribed by the appropriate 
regulatory agency. Registration of a 
transfer agent becomes effective thirty 
days after receipt of the application for 
registration by the appropriate regula¬ 
tory agency for the transfer agent, unless 
the appropriate regulatory agency takes 
affirmative action to accelerate, deny or 
postpone the registration in accordance 
with the provisions of Section 17A<c). 

Each federal bonk regulatory agency 
is publishing, concurrently with the 
publication of this rule and registration 
statement, a substantially simitar rule 
and an identical registration statement 
for transfer agents which are required 
to register with that agency. 

Proposed Ruli 17Ac2-1 

Pursuant to proposed Rule 17Ac2-l. a 
transfer agent for which the Commission 
is the appropriate regulatory agency will 
be required to apply for registration with 
the Commission on. and in accordance 
with the instructions contained In, Form 
TA-1. The filing of any amendment to 
an application for registration, which 
has not become effective, will postpone 
the effective date of the registration until 
the thirtieth day after the date on which 
the amendment was filed, unless the 
Commission takes affirmative action to 
accelerate, deny or postpone the registra¬ 
tion in accordance with the Ad 

Within ten calendar days following the 
date on which any Information contained 
In Items 1-5 of Form TA-1 becomes in¬ 
accurate. misleading or incomplete, the 
registrant will be required to file an 
amendment to Form TA-1 correcting the 
Inaccurate, misleading or incomplete In¬ 
formation. Within thirty calendar days 
following the close of any calendar year 
quarter (beginning with the calendar 
quarter ending March 31. 1976) durtng 
which the information reported at items 
6-7 of Form TA-1 becomes inaccurate, 
incomplete or misleading, the registrant 
shall file an amendment on Form TA-1 
correcting the inaccurate. Incomplete or 
misleading information. Form TA-1 shall 
constitute a "report" or "application" 
within the meanings of Sections 17. 17A 
<c) and 32(a) of the Act. 

Proposed Form TA-1 

Form TA-1 will be a common form for 
the registration of all transfer agents re¬ 
quired to register under the Act. Form 
TA-1 Is designed to identify, and to pro¬ 
vide basic information related to. trans¬ 
fer agents and to aid In the develop¬ 
ment of appropriate regulatory stand¬ 
ards. The Information requested Includes 
the name of the registrant, the address 
of the principal place of the registrant's 
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business, the address of the principal 
ufflce(a) lor transfer agent activities, the 
name of the person in charge of the 
registrant's transfer agent activities, the 
registrant's form of organization, the 
tvpes of transfer agent activities engaged 
in by the registrant, the names of issues 
for which the registrant acts as transfer 
iigent (or co-transfer agent) or registrar 
tor co-registrar), the nature and extent 
of the registrant's insurance coverage re¬ 
lating to transfer agent activities and 
i ertain operational data pertaining to 
the registrant's transfer agent activities. 

Comments on proposed Form TA-1 
•nay include comments on the format 
of the Form. 

Statutory Basis 

Proposed Rule 17Ac2-1 and Form TA-1 
thereunder would be adopted pursuant 
to Sections 2, 17, 17A and 23(a) of the 
securities Exchange Act of 1934. IS 
U S.C. 78b, 78q, 78q-l and 78w<a). 

The text of proposed Rule 17Ac2-l 
<5 240.17Ac2-l) follows: 

§ 240.I7Ae2-l Application for rcgi»lra¬ 
tion of transfer agent*. 

(a) An application for registration, 
pursuant to Section 17A(c) of the Act, of 
a transfer agent for which the Commis¬ 
sion Is the appropriate regulatory agency. 
as defined in section 3(a) <34) <B) of the 
Act. shall be /Ued with the Commission 
on Form TA-1, in accordance with the 
iustructions contained therein. 

(b) The filing of any amendment to 
an application for registration as a 
transfer agent pursuant to paragraph 
<a> of this rule, which registration has 
not become effective, shall postpone the 
effective date of the registration until the 
thirtieth day following the date on which 
the amendment is filed unless the Com¬ 
mission takes affirmative action to ac¬ 
celerate. deny or postpone the registra¬ 
tion In accordance with the provisions of 
.action 17A<c> of the Act. 

(c) Within ten calendar days follow¬ 
ing the date on which any information 
reported at items 1-5 of Form TA-1 be¬ 
comes Inaccurate, misleading or incom¬ 
plete, the registrant shall flic an amend¬ 
ment on Form TA-1 correcting the in¬ 
accurate. misleading or incomplete Infor¬ 
mation. Within thirty calendar days fol¬ 
lowing the close of any calendar year 
quarter (beginning with the calendar 
quarter ending March 31, 1976) during 
which the information reported at items 
6-7 of Form TA-1 becomes Inaccurate, 
Incomplete or misleading, the registrant 
rholl file an amendment on Form TA-1 
a meeting the ^inaccurate, incomplete or 
misleading Information. 

<d) Every registration or amendment 
filed pursuant to this rule shall constitute 
ft “report" or “application" within the 
meanings of section 17,17A<c> and 32(a) 
of the Act 

Section 249... Is proposed to be amend¬ 
ed as follows: 


§ 219._ Form TA-1, for application 

for rvgUlratlon im a trumfer agent 
pup*tuuit tto arclion 17A(c) of the 
Srcuritie* Exchange Art of 193-1, or 
to amend »nr)i application. 

This form shitil be used for application 
for registration as transfer agent pursu¬ 
ant to section 17A<c) of the Securities 
Exchange Act of 1934. or to amend such 
application. 

Note —Cople* of proposed Form TA-1 have 
been filed with the Office of the Federal 
Reg later as port of this document. Additional 
copies will be available on request from the 
Securities and Exchange Commission, Wash¬ 
ington. D.C. 20549. 

All interested persons arc inti ted to 
submit their views on proposed Rule 
17Ac2-l and Form TA-1 to George A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission, 500 North Capitol 
Street, Washington. D.C. 20549. no later 
than September 29. 1975. Reference 
should be made to File No. 87-583. All 
comments received will be subject to pub¬ 
lic Inspection. 

By* the Commission. 

I seal! Gi:oner A. Fitzsimmons. 

Secretary. 

Aucust 28. 1975. 

JFR Doc.75 23453 Filed 0-3-76.8:45 am] 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 
[ 12 CFR Part 9 ] 

FIDUCIARY POWER OF NATIONAL BANKS 
AND COLLECTIVE INVESTMENT FUNDS 

Notice of Proposed Rulemaking 

Notice Is hereby given that the Comp¬ 
troller of the Currency (the “Comptrol¬ 
ler") pursuant to Sections 17, 17A and 
23fa) of the Securities Exchange Act of 
1934, as amended (Secs. 14. 15 and 18 of 
Pub. L. 04-29, 89 Stilt. 137. 141 and 155 
(15 U.S.C. 78q, 78q-l and 78wl) (the 
"Act") proposes to add a new $ 9.20 and 
related Form TA-1 to Part 9 of Title 12 of 
the Code of Federal Regulations. 

Proposed $ 9.20 would require each 
transfer agent for which the Comptroller 
is the appropriate regulatory agency, as 
deflned in Section 3(a) (34) (B) 1 of the 
Act, to file with tiie Comptroller an ap¬ 
plication for registration on Form TA-1. 

Background 

As amended by the Securities Acts 
Amendments of 1975 (the "1975 Act"), 
which was approved on June 4, 1975/ 
the Act provides for federal regulation 
of the securities handling process. In¬ 
cluding clearing agencies, depositories, 
and transfer agents, with the view to 
facilitating the establishment of a na¬ 
tional system for the prompt and accur¬ 
ate clearance and settlement of securities 
transactions. In some areas the Secu¬ 
rities and Exchange Commission's 
("SEC") authority is exclusive; In other 


areas, the 8EC's authority is shared with 
federal bank regulatory agencies <Le the 
Comptroller, the Board of Governors of 
the Federal Reserve System, and the 
Federal Deposit Insurance Corporation >. 

One of the areas in which the Comp¬ 
troller and the SEC have shared regula¬ 
tory authority Is the registration of 
transfer agents. 

Pursuant to Section 17A(c) of the Act. 
on and after December 1. 1975/ It will be 
unlawful for any transfer agent subject 
to the registration requirements to make 
use of the mails or atiy means or Instru¬ 
mentality of interstate commerce to per¬ 
form the function of a transfer agent un¬ 
less registered with the appropriate reg- 
ulAtory agency for such transfer agent. 
Transfer agents for securities registered 
under Section 12 of the Act. or for 
securities which would be required to be 
registered under Section 12 exeept for 
the exemption from registration con¬ 
tained in subsections (g)(2)(B) or (g) 
(2) <G) of 8cction 12 (which subsections 
relate to securities of investment com¬ 
panies and Insurance companies', are 
subject to the registration requirement. 

The term transfer agent la defined In 
8ection 3(a) (25) of the Act to mean any 
person who engages, on behalf of an 
issuer of securities or on behalf of Itself 
as an issuer of securities. In (l> counter¬ 
signing such securities upon issuance. 
(ID monitoring the issuance of such 
securities with a view to preventing un¬ 
authorized issuance, a function com¬ 
monly performed by a person called a 
registrar, (111) registering the transferor 
such securities, <lv) exchanging or con¬ 
verting such securities, or (v) trans¬ 
ferring record ownership of securities by 
bookkeeping entry without physical is¬ 
suance of securities certificate*. The 
term transfer agent does not Include any 
insurance company or separate account 
which performs such functions solely 
with respect to variable annuity con¬ 
tracts or variable life policies which it 
issues or any registered clearing agency 
which performs such functions solely 
with respect to options contracts which 
it issues. 

A transfer agent which U national bank 
or a subsidiary of any such bank or bank 
operating under the Code of Law for the 
District of Columbia or a subsidiary of 
any such bank is required to register with 
the Comptroller. A transfer agent which 
is a State member bank of the Federal 
Reserve System or a subsidiary of any 
such bank, a bank holding company or a 
subsidiary of a bank holding company 
which is a bank* (other than a bank 
which Is required to register with the 
Comptroller or the Federal Deposit In¬ 
surance Corporation) is required to reg¬ 
ister with the Board of Governors of the 
Federal Reserve System. A transfer 
agent which is a bonk Insured by the 
Federal Deposit Insurance Corporation 
(other than a bank which Is a member 
bonk of the Federal Reserve System) or 
a subsidiary thereof la required to reg- 
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lster with the Federal Deposit Insurance 
Corporation, All other transfer agents 
are required to register with the SEC. 

Under the Act. a transfer agent reg¬ 
isters by filing with the appropriate reg¬ 
ulatory agency an application for reg¬ 
istration containing information and 
documents prescribed by the appropriate 
regulatory agency. Registration of a 
transfer agent becomes effective thirty 
days after receipt of the application for 
registration by the appropriate regula¬ 
tory agency for the transfer agent, un¬ 
less the appropriate regulatory agency 
takes affirmative action to accelerate, 
deny or postpone the registration In ac¬ 
cordance with the provisions of Section 
17A(c). 

Each federal bank regulatory agency 
and the SEC is publishing, concurrently 
with the publication of the regulation 
and registration statement, a substan¬ 
tially similar regulation and an identi¬ 
cal registration statement for transfer 
agents which are required to register 
with that agency. 

Proposed 8 9.20 

Pursuant to proposed I 9 20. a trans¬ 
fer agent for which the Comptroller is 
the appropriate regulatory agency will be 
required to apply for registration with 
the Comptroller on. and in accordance 
with the instructions contained in. Form 
TA-1. The filing of any amendment to an 
application for registration, which has 
not become effective, will postpone the 
effective date of the registration until the 
thirtieth day after the date on which 
the amendment was filed, unless the 
Comptroller takes affirmative action to 
accelerate, deny or postpone the regis¬ 
tration in accordance with the Act With¬ 
in ten calendar days following the date 
on which any information contained in 
items 1-6 of Form TA-1 becomes Inac¬ 
curate. misleading or incomplete, the 
registrant will be required to file an 
amendment to Form TA-1 correcting 
the inaccurate, misleading or Incomplete 
information. Within thirty calendar days 
following the close of any calendar year 
quarter (beginning with the calendar 
quarter ending March 31. 1976) during 
which the Information reported at items 
6-7 of Form TA-1 becomes inaccurate. 
Incomplete or misleading, the registrant 
shall file on amendment on Form TA-1 
correcting the inaccurate, incomplete or 
misleading information. Form TA-1 shall 
constitute a "report" or "application” 
within the meanings of Sections 17. 17A 
<c) and 32(a) of the Act 

Proposed Form TA-1 

Form TA-1 will be a common form for 
the registration of all transfer agents 
required to register under the Act Form 
TA-1 is designed to Identify, and to pro¬ 
vide basic information related to, trans¬ 
fer agents and to aid in the development 
of appropriate regulatory standards. The 
information requested Includes the name 
of the registrant, the address of the prin¬ 
cipal place of tho registrant's business, 
the address of the principal officeta) for 
transfer agent activities, the name of the 
person in charge of the registrant's 


transfer agent activities, the registrant's 
form of organization, the types of trans¬ 
fer agent activities engaged in by the 
registrant, the names of issues for which 
the registrant acts as transfer agent (or 
co-transfer agent) or registrar (or co- 
registrar) . the nature and extent of the 
registrant's Insurance coverage relating 
to transfer agent activities and certain 
operational data pertaining to the reg¬ 
istrant's transfer agent activities. 

Comments on proposed Form TA-1 
may Include comments on the format of 
the Form. 

Statutory Basis 

Proposed { 9.20 and Form TA-1 there¬ 
under would be adopted pursuant to Sec¬ 
tion 17. 17A and 23(a) of the Securities 
Exchange Act of 1934. 

Comments 

All interested parties are invited to 
submit comments in writing to C West¬ 
brook Murphy. Deputy Comptroller for 
Law and Chief Counsel. Office of the 
Comptroller of the Currency, Washing¬ 
ton. DC 20219, to be received not later 
than September 29. 1975. Such comment 
material will be made available to the 
public for Inspection and copying upon 
request except as provided in 8 4.16(a) 
of the Comptroller's rules concerning the 
availability of information. 

Dated: August 28, 1975. 

TsealI James E. Smith. 

Comptroller ol the Currency, 
Administrator of National Banks. 

It In proposed to amend 12 CFR Part 
9 by adding a new $9.20, to read as 
follows: 

§ 9.20 Registration of National Bank 
Transfer Agent*. 

(a) An application for registration, 
pursuant to Section 17A(c) of the Se¬ 
curities Exchange Act of 1934. as 
amended (the "Act"), of a transfer agent 
for which the Comptroller is the appro¬ 
priate regulatory agency, as defined in 
Section 3(a) (34) (B) of the Act, shall be 
filed with the Comptroller on Form TA- 
1. in accordance with the instructions 
contained therein. 

(b) The filing of any amendment to 
an application for registration as a 
transfer agent pursuant to paragraph 
(a) of this section, which registration 
has not become effective, shall postpone 
the effective date of the registration until 
the thirtieth day following the date on 
which the amendment is filed unless the 
Comptroller takes affirmative action to 
accelerate, deny or postpone the registra¬ 
tion In accordance with the provisions of 
Section 17A(c) of the Act. 

(c) Within ten calendar days follow¬ 
ing the date on which any information 
reported at items 1-5 of Form TA-1 
becomes inaccurate, misleading or In¬ 
complete, the registrant shall file an 
amendment on Form TA-1 correcting the 
inaccurate, misleading or Incomplete In¬ 
formation. Within thirty calendar days 
following the close of any calendar year 
quarter (beginning with the calender 
quarter ending March 31. 1976) during 


which the information reported at items 
6-7 of Form TA-1 becomes inaccurate, 
incomplete or misleading, the registrant 
shall flic an amendment on Form TA-1 
correcting the inaccurate, incomplete or 
misleading information. 

(d> Every registration or amendment 
filed pursuant to this rule shall consti¬ 
tute a "report" or "application" within 
the meanings of Sections 17,17A(c> and 
32(a) of the Act. 


Footnotes 

‘Section 3(a) (34) (B) of tho Act defines 
tho term “appropriate regulatory agency 
when used with respect to a clearing agency 
or transfer agent to be: "(i) the Comptroller 
of the Currency. In the case of a national 
bank or a bank operating under the Codr 
of Law for the District of Columbia, or a sub¬ 
sidiary or any such bank: (11) the Board 
of Governors of the Pedoral Reserve System. 
In the cate of a State member bank of the 
Federal Reserve System, a subsidiary there¬ 
of. a bank holding company, or a subsidiary 
of a bank holding company which Is a bank 
other than a bank specified in clause <n 
or (lilt of this subparagraph; (1U) the Fed¬ 
eral Deposit Insurance Corporation. In the 
case of a bank insured by the Federal De¬ 
posit Insurance Corporation (other than a 
member of the Federal Reserve System), or 
a subsidiary thereof; and (iv) the Commis¬ 
sion in the case of alt other clearing agen¬ 
cies and transfer agents;'* 

• Pub. L. 94-29 (June 4. 1975) 

»8ee Section 31 (a) of the 1975 Act. 

♦Section 3(a) (34) of the Act provides that 
for purposes of that section the terms ‘’bank 
holding company” and “subsidiary of a bank 
holding oompany" have the meanings given 
them in Section 2 of the Bank Holding 
Company Act of 1956. 

Foam TA-1 

UNIFORM ronM FOE RBQISTEATION AS A THANK 
FES AGENT AND FOE AMENDMENT TO RECllt- 
TRATTON AS A TEANSFia AGENT FOR9UAKT TO 
SECTION tTA OF TME SECUX1TIXI SXCItANGS 
ACT or 19U <TI«t “ACT") . 

/. General Instructions for Preparing and 
PUtng Form TA-/ 

1. Form TA-1 is to be u^ed to apply fnr 
registration and to amend registration with 
the Board of Governors of the Federal Re¬ 
serve System, the Comptroller of the Cur¬ 
rency, the Federal Deposit Insurance Cor¬ 
poration or the 8ocurltles and Eschar k* 
Commission. The respective addressee for 
filing are Includod as a separate page follow¬ 
ing these instructions. 

2. A. A transfer agent which Is a natlcnAl 
bank or a subsidiary of any such bank or a 
bank operating under the Code of Law ft r the 
District of Columbia or a subsidiary of any 
such bank Ls required to register with the 
Comptroller of the Currency . 

B. A transfer agent which ls a State mem¬ 
ber bank of the Federal Reserve System or 
a subsidiary of any such bank, a bank 
holding company or a subsidiary of a bank 
holding company which Is a bank (other 
than a bank which is required to register 
with the Comptroller of the Currency or the 
Federal Deposit Insuranoe Corporation) is 
required to register with the Board of Gov¬ 
ernors of the Federal Reserve System. 

C A transfer agent which ts a bank 
insured by the Federal Deposit Insurance 
Corporation (other than a bank which Is 
a member bank of the Federal Reserve Sys¬ 
tem) or a subsidiary thereof ls required to 
register with the Federal Deposit Insurance 
Corporation. 
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3. Six copies erf Form TA-1, Schedule A 
and any attachment* are to be completed 
and filed with the appropriate regulatory 
igency for the transfer agent, a* §et forth 
in instruction 2 Immediately above. An exact 
copy should be retained for your records, 
copies of Form TA-1 and Schedule A may 
be obtained from any of the agonclcs listed 
on the pages following these Instructions. 
Copies of Form TA 1 and Schedule A may 
be mechanically duplicated and are ac- 
; i*p table for filing provided an original, man¬ 
ual signature Is affixed In response to Item 
13 of Form TA-l on each copy. Form TA-1 
Mid Schedule A may be duplicated by any 
method producing legible coplea, of type 
Kixe identical to that in the Form, on good 
<i utility, unglazed, white paper, 8*4 x 11 
inches inatze. 

4. If Form TA-1 la filed by a corporation, 
it shall be signed In the name of the cor¬ 
poration by a principal officer duly author¬ 
ized; If It la filed otherwise than by a cor¬ 
poration , it shall be signed by a duly author¬ 
ized principal of the organization filing the 
Form. 

5 . if the space provided for any answer 
on Form TA-1 la insufficient, the complete 
answer shall be prepared on Schedule A, 
which shall be attached to the Form. 

6. Individuals* names, except for executing 
rignatun*. shall be given in full wherever 
required (last name, first name, middle 
name). The full middle name la required, 
initials are not acceptable unless the lndl- 
v iduAl legally has only an Initial. 

7. A Form TA-1 which to not prepared and 
executed in compliance with applicable re¬ 
tirements may be returned as not accept¬ 
able for filing. However, acceptance of Form 
TA-1 shall not constitute any finding that It 
has been filed as required or that the Infor¬ 
mation submitted to true, current, or 
complete. 

8. Unless the context otherwise requires, 
registrant** means the entity on whose be¬ 
half Form TA-l la filed, whether as a regis¬ 
tration or as an amendment to a previously 
liled Form TA-1. 

9. The information contained In Form TA-1 
frliall be amended upon the happening of cer¬ 
tain events (8ee Instruction 12 relating to 
amendments to Form TA-1). 

10. Section 17(c)(1) of the Act. among 
other thing*, requires every transfer agent 
who files a registration form or amendment 
thereto with the Board of Governors of the 
Federal Reserve System, the Comptroller of 
the Currency or the Federal Deposit Insur¬ 
ance Corporation to file a copy of such regis¬ 
tration form or amendment with the Securi¬ 
ties and Exchange Commission. The Securi¬ 
ties and Exchange CommlvUon and the fed¬ 
eral bank regulatory agendo* have developed 
i rrxtcdure* pursuant to which the federal 
hank regulatory agencies will transmit a 
copy of any registration form or ameudment 
f.2cd with them to the Securities and Ex¬ 
change Commission, Accordingly, such filings 
with the federal bank regulatory agencies by 
tranafer agent* for which the Commission to 
not the appropriate regulatory agency will 
ninstitute filings with the Commission for 
P irpoaea of Section 17(c)(1) of the Act. 

U Instructions Relating to Filtng Form TA-l 
as a Registration Form 

11. If Form TA-1 to being filed an a regis¬ 
tration form, all applicable Items are required 
to bo answered In full. If any Item to not 
applicable, respond with -none** or M N/A" 
• uot applicable), as appropriate. 

///. Instructions Relating to Filing Form TA-l 

at en Amendment to a Registration Form 

12. Within ten calendar days following the 
date on which Information reported at items 


1-0 of Form TA-1 becomes inaccurate, in¬ 
complete or misleading, the registrant shall 
file an amendment on Form TA-1 correcting 
the inaccurate. Incomplete or misleading in¬ 
formation. Within thirty calendar days fol¬ 
lowing the close of any calendar year quarter 
(beginning with the calendar quarter ending 
March 31, 1976) during which the Informa¬ 
tion reported at Items 6-7 of Form TA-1 
becomes Inaccurate. Incomplete or mislead¬ 
ing. the registrant shall file an amendment 
on Form TA-1 correcting the Inaccurate. In¬ 
complete or misleading lnformatlon. 

13. If on Item to amended, the registrant 
must answer all other Items on the page on 
which the amended Item appear* and roust 
file the new page and a properly executed 
page 6. Unless Schedule A or an attachment 
to being amended. It to not necessary to file 
a new Schedule A or attachment pertaining 
to an unamended item on a page which to 
filed because It contains an amended Item. 


IV. Instructions as to SPECIFIC ITEMS on 
-Form TA-1 

14. Item l—Indicate the agency with which 
Fbrrn TA-1 to to be filed and whether the 
Form to filed as a registration or an amend¬ 
ment. 

16. Item 2(a)—Include a street address, 
post office box number* alone are not accept¬ 
able. 

16. Item 0—A separate schedule or com¬ 
puter run providing the Information called 
for by this item may be attached 

17. Item 13—Item 13 must Include an 
original, manual signature. 

V ItMtnicfioni Relottng to SCHEDULE A 

18. Schedule A may be used If the space 
provided for any answer on Form TA-1 to 
insufficient. 

fTliere would be Inserted at this point 
a list of each of the agencies where copies 
of Form TA-i may be obtained and with 
which this Form may be filed and the correct 
mailing address for each.) 


Form TA 1 


fORM TA l-rKTfetM TOR* TOR RJttJWTR ATTOV At 4 TRAXStEB AG EXT AXH TOR AUEMUIEXT TO SEOlRTRAttOV A* A 
TRAKtrRR AQEMT rURJPAXT TO •ECTIOX I7A Of MsTL’IUTlKB EXCHAXCE ACT Of l«4 


OKNKKAL: Farm T A l fa to be t*sM to reri»*^m a transfer aiimt and to amnid registration as a traiufcragrotwith 
the Board of Uovrmoc* of the Federal Kww 8y*Um. the Cowurfrofier of Ifw Currency, the Federal 
Dopadt Insurant Corporation or (hr Securities and Ktrhar.Ec Commission puraiart to Section l«A 
of the Securitlm F.ichange Act of lv*« (thr M Aci"). Head oil ln*lrurtio«ia lWurt preparing the Jonu. 
FfeMft print or type all rropociam. 


Tide Farm la Mod with . 


A regie* rollon . 


(name of agency) 

_ An aioendinant . 


% (n) Exsol name. principal btudatm aiklnaa. tnaffing address, If difleretit, and Utcplions number of regtonuit 

FtiQ name of rtfJetrant; IR8 Rmpi. Tdeut. No.: 


'Name under which transfer agent aottvttlre are conducted, if dHtemut; 

Tf name of rcgtotraul to hereby amewdixl. rtatc name under which registered preriooriy; 

TJ name under which trtuwfaragniT erurltim arr conducted UbstiryimAdal, Hate name given previous!). 


Addrews of principal place of burinreaT 
Number and Street 

M nlH ng~ Ad drew. If dflb-rrn I: 


City 


State 


‘ sap Fod* 


Number and titroot 


“city" 


2»p Code 


Tetopbooe N amber; 

(Area Coda) (Telephone Number; 

(b) Address of Principal Offlceto) far Transfer Agent Aciirltk*: 


Number and Bind 


City 


Up ( oda 


(•) Name, Utle, mailing address and totoptxxw* number of person In charge of regirirunfr transfer agent act! villas 


Nome 


Title 


Nam iter and Street 


Telephone Number: 


city 


Zip Code 


(Arc* Code) (Telephone N amber) 

Reentrant *rm and ooneecrta that the notice of any Proceeding under the Art Involving registrant tua* lx 
riven by sending such notice by registered or rectified mall or confirmed Ulrgrant to the person namrd. at 
the address given, in response to Item 2(c). 


1 (a) If registrant la a oorfxirallon or a national RRocrUtionj 
Dale and jurisdiction of organtoAiion: 


DATE: 


JURISDICTION: 


(b) If registrant is not a corporation or a national association. dmcrlbr on bdirdule A the loan of orgamraUaii 
under which rtwlsinuii conduct! lUbustniwa ami Identify UmJffrtsdictfcm in which regstrunt to oreaiuied. 
l>om registrant have any wraiwernent with any person under which, with regard to registrant's transfer 
•goat Re U vi U»*. such ol her person pro c ameo, keeps or aialntaU* any ruronls or accounts of registrant or Issuers 
relating to transfer agent service*: 

_Y* . No 

If ths answer to ♦‘ygaT fumi.ih on flchodato A, as to each such arrangemml. the MU name and princJpid burf- 
uiw sddr «s of the other person and a brief summary of each such arrangement. As nwd la this question, tho 
term psnoa includes any todividual corporation. partnership, asaocistlon, joint stock company, business 
trust, unincorporated org&uliation. or any other so tit y. 
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PROPOSED RULES 


f. 


IA* is*uy firetoed m transfer «raL rp-intv4m Agent. rryJ^Uiw or roftobirur, m Us* 
u»«l In the Innik agent Industry. Kw eorh Iww provide Ito following hifanwAllon 


Uttus are commonly 


Nairn* of CUBtT 
Ijoun Nuui tor 


. „ Identity of co-trauafcr agents 

Indfome capacity or eaimdtlro ro-rrgl*rari or. If rvgisinmi 
•MUft In which mciArjfit ucU for It i co u«uidrr agent or «>. 

I*m» (Inuitfrr agmil. co- registrar, of principal tnuulrr 

Cramrfir agent, registrar. oo- ngmi or r**Htrru 

registrar) 


Cheek to low types of busiihe** arlieitbia engaged In by registrant: 

<a) Oounterslgulng suenritin* upon tounnoo 

(to Monitoring ito ixsoAnco of MMtrtUwy with a view to preventing uiuulhorltwl fvnunc*. a 
fnnolion commonly [wrformftd by a person calU*d a registrar 
itaglsteriug the traonfre of firo/lUM 
d) Kir hanging or convening srcurtu** 

(a) Trana/errtng rwurd ownership of wrurlUflA by tiookkacplMf aotry without phyVcnl UstiwUC* 
of aeoutitito rcrUQrwlet 

(0 ArUvilio* ml-stal to Imruf* agent functions: 

divided diaburdng agsnl or paylig agent 
dividend rrluvnt instil 


tt 


(II Acting a*c 

U) Ktfertmg .1 _ 

<w ProcinwAng nork miWriptfotMi _ 

(4) Mailing of at c*k fodder* imiIIm*. prosit* and other uudeclala 
(3) Other urtivttfm (glVe drtuib on wndviv A). 

1 (A) WHh record to irannl« r tigei.l pWo provide the MfoaJng Information mrniding Ito typo of 

imumuoo tamed 


Typ* «f fturmei 


Amount of 
Covr rage 


Amount of 
DtduoUhft* 


Vf* No 


I. Hliuikrt lloud _ _ «_ §_ 

9 . rfcMUy - 

1 Kmw And Omi«*i<nt* _ _ 

4. Mall Poll, y 

y Air Courier _ _ _ ' 

A. Urt hedmmi'iU _ _____ ___ * 

7. Other (please *|*vifjr on > todutr A) 

(b) If ngtat'aut's trausbe agrui activities Are not cowaI l»> (luwmm, li«t provision boon made for self- 
iuxunufc*? Yes _ No __ If yra, lodlrateon totoduto A the imovMous made for vlf insurance (* 4 f.. 
accounting rvaarre or funded rw»*i aim! the Amount thereof. 


If registrant to not a bank insured t»y the Pr imal Deposit limimocc Corporation, pVuk» answer Items <a> 
and (b) tokiw: 

(at Am tha registrants transfer »<e4*t it llviUoa aul.H l to oguiatlou by a stale or poUltas! ndull vision? (If 
yen. specify nan* of i*mcy). 

-Ym_No 

Name of dtata or Political dub tl rlsloti Najuv of Agency 


(b) lUre the rr«UiraiU*s Iran slit agent aeUritlM Iieen tin AUtifoot of (twiu.Hr r^atnltuitliMX by an 4 ferny of a 
«UU> or palltical aabdlrtiido? (If >««s sfi-Wiy na ae of a^enry.i 

_ Ym _No 

Name of BUtr oi Polillcal sbjUllrMon Name of Agency 


10 . (a) Is mglMraiit audited by an independent public aoroutiUnl? 


(b) If audited, doea Ito audit ltK.linl~ a teyfow of InWnal timtrob rrlaled to t/uusf<a ax«nl activities? 

_ Ym _ No 

(c) Klsral year of ttgbtrant - 

II. (a) Wliat am rugfetnuit’* iutcmal |n4U lm and procedure* fo< nxnncilluK dt VrruoM in tla transfor agent oprrv 
Uon>? ( Please dmrilto on dchmtuln A.) 

(b> Whal Is regisUanP* normal period for reoonrllbsg -11 Terence* in Its transfer axent operations? 

(c) Am of tvs>bvuiier 00. MV.., Old registmnt Ivavv any diderencm twyotid Us uormal period (or reconciling dl^ar- 
euces In IU transfor agent o|wraUucui7 


(d) If auswer to (o) Is "yea." ImlUaie as of toptembor 30, My the immler of ban re out of proof to) otul Use rrefo- 
traut's norm al (iarto«l for reconciling dl dorr nee# mid. for each Issue. Ito nouitor ami uiarkei value of the sluuto 
by a likdi Umi bMsn Is out of proof. 

U. (a) liow usany omployoa* dons regLMrant lusvc engaged In transfer agnut acUvlUca? 


(b) How many yours iia# registrant |mrfomiod transfer agent atlvlbee? 


(e) Indicate tto average inontfily numtoi of cettiUcaUw issued durlig each of tlti> following calendar quart4ivs: 

Average Monthly 
N uuito of CortibeaUa 

Period Lei und 


1. October I. 1974-December 31. Itr74 

2. January I. IU7^ March 31.1»7* 
y April I. IW.VJimc *>. 1973 

4. July I, iro-tioptotutor 30, lv?f. 


(d) Ivors registrant act » a transfer agent solely for 1U own sectulUea? 


_Yoa _No 

(«) Dora registrant art ns a transfer agent sokdy for aeourltto* of a Demon, as defined In Item 3 of Form TA-1. Oust 
controls, or la eontrtoini by. or u under common control, with the roglstrant? 


Yes _No 
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PROPOSED RULES 


40 K<W 


in 


fXiCDIK N* Tbe Ur clit rant submlUJj;# lliie Form, Its Bchrdukf iuk! It* attachments and the person 
bv w’hom II It c**<u.U*i irmscnt berrby tl*at all tlrformaUoti ronlalnwl herein U InK.cuiTftit ami eomnMo. 
HU understood that all required Items. Fcbedutc* ami attachments art cw^dwed Inter*! parti « 
Form awl that tin tubmUsdon of any amendment nrprearnt* that all unaiurudcd Items, Schedule* ami attach- 
xannti remain true, cuirrtit ami complete as preciously wbmlUwl. 


Dated the 


day of 


10. 


(Name of Transfer Afrtu ) 


denature of Principal OBkef or 


duly authoris'd Principal) 


(Tula 


ATTENTION—Intentional mtoalalrmonts or omlsdona ofjfactoeoiwUtuto Federal Criminal Viola- 
tlonsu (8oe U UJJ.C. 1001 arvd U U.8,( . 78ff(a)) 


Benrorut A or Foaii TA -1 
L Fan name of Registrant exactly oa slated In Item 2 (a) of Form TA- 1 . 


2. Item of Form (Identify) 


|FR Doo. 76-23456 Filed 9 ^- 75 ; 8 : 4 fl am) 
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notices 


Thi* section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigi lions, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements on organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF STATE 

Agency for International Development 

HOUSING GUARANTY PROGRAM FOR 
CHILE 

Information lor Investors 

The Agency for International Develop¬ 
ment ("A.I.D "> is advising the Central 
Bank of Chile (the '‘Borrower") that 
A.LD. is prepared to guaranty repayment 
of principal and Interest on a loan in an 
amount not to exceed $25 million by an 
eligible U.S. investor to the Borrower. 
The amount of this loan will be In addi¬ 
tion to a loan in an amount up to $30 
million which A.IJ> previously an¬ 
nounced for the information of inves¬ 
tors in the Federal Register of July 25. 
1976. 

A.IJD.'s guaranty will be subject to ex¬ 
ecution of an agreement by an eligible 
U.S. investor acceptable to A.LD. for the 
loan and subject to the satisfaction of 
certain further terms and conditions by 
the Borrower. The guaranty will be 
backed by the full faith and credit of 
the United States of America and will 
bo issued pursuant to authority, con¬ 
tained in section 222 of the Foreign 
Assistance Act of 1961. as amended (the 
Act). Proceeds of the loan will be used 
to finance housing for lower Income fam¬ 
ilies organized in cooperatives. 

Eligible investors interested tn extend¬ 
ing a guaranteed loan to the Borrower 
should communicate promptly with: 

Edgar Mann, Centra) Bank of Chile, c/o 
OORFO, World Trade Center Building. Sulto 
6161. New York. N.Y. 10048; telephone 212- 
466-6705. 

Investors eligible to receive a guaranty 
arc those specified in section 238 «c) of 
the Act. They are: < 1 1 UB. citizens: (2) 
domestic corporations, partnerships, or 
associations substantially beneficially 
owned by U.8. citizens; <3> foreign cor¬ 
porations whose share capital is at least 
95 percent owned by U S. citizens: and 
(4) foreign partnerships or associations 
wholly owned by U.8. citizens. 

To be eligible for a guaranty, the loan 
must be repayable In full no later than 
the thirtieth anniversary of the first 
disbursement of the principal amount 
thereof and the Interest rate may be no 
higher than the maximum rate to be 
established by A.I.D. 

Information as to eligibility of in¬ 
vestors and other aspects of the A.I.D. 
housing guaranty program can be ob¬ 
tained from: 

Director. Office of Housing. Agency for In¬ 
ternational Development, Room 300E, BA-2, 
Washl^i ton. DC. 20523. 

This notice Is not an offer by A.I.D. 
or by the Borrower. The Borrower and 


not A JJX will select a lender and negoti¬ 
ate the terms of the proposed loan. 

Piter M. Kimm, 
Director o) Housing, Agency for 
International Development . 

August 26. 1975. 

|FR Doc.76-23402 Filed 9-8-75:8:45 ami 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

COMMISSIONER'S ADVISORY GROUP 
Meeting 

Notice Is hereby given that pursuant 
to section 10(a)(2) of the Federal Ad¬ 
visory Committee Act. Public Law 92- 
463, a meeting of the Commissioner's 
Advisory Group will be held on Septem¬ 
ber 17 and 18. 1975. beginning at 10 a m. 
In Room 3313. Internal Revenue Build¬ 
ing. 1111 Constitution Avenue. N.W.. 
Washington. D.C. 20224. The agenda will 
include various topics concerning the 
procedures and operations of the In¬ 
ternal Revenue 8crvlcc. 

The meeting will be open to the public. 
It is to be held in a room accommodat¬ 
ing 50 people. In addition to discussion 
of agenda topics by Committee Members, 
there will be time for statements by non¬ 
members. Persons wishing to make oral 
statements should so advise the Execu¬ 
tive Secretary prior to the meeting to 
aid in scheduling the time available. Any 
interested person may tile a written 
statement for consideration by the Com¬ 
mittee by sending it to the Executive 
Secretary. Room 3011, Internal Revenue 
Building, 1111 Constitution Avenue, 
N.W., Washington, D.C. 20224. 

Donald C. Alexander, 
Commissioner . 

|FR Doc.76-23433 Filed 8 29-75;4:01 pm] 


SMALL BUSINESS ADVISORY 
COMMITTEE 

Meeting 

Notice Is hereby given that pursuant 
to section 10(a)(2) of the Federal Ad¬ 
visory Committee Act. Public Law 92-463, 
a meeting of the Internal Revenue Serv¬ 
ice Small Business Advisory Committee 
will be held on October 1 and 2. 1975, 
beginning at 10 a m. in Room 3313. In¬ 
ternal Revenue Building. 1111 Constitu¬ 
tion Avenue. N W.. Washington, D.C. 
20224. The agenda will include various 
topics concerning the tax problems of 
small businesses. 

Thl meeting will be open to the public. 
It Is to be held in a room accommodating 
50 people. In addition to discussion of 
agenda topics by Committee Members, 


there will be time for statements by non¬ 
members. Persons wishing to make oral 
statements should so advLse the Execu¬ 
tive Secretary prior to the meeting to aid 
In scheduling the time available. Any In¬ 
terested person may file a written state¬ 
ment for consideration by the Commit¬ 
tee by sending it to the Executive Secre¬ 
tary, Room 3011, Internal Revenue 
Building. 1111 Constitution Avenue, 
N.W., Washington. D.C. 20224. 

Donald C. Alexander. 

Commissioner. 

(FR Doc.76 23434 Filed 8-29-75;4:0l pm] 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITEO STATES V. THE CLEVELAND 
TRUST COMPANY 

Proposed Consent Judgment and 
Competitive Impact Statement 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act 
15 U.S.C. 9 16(b)-<h). that a proposed 
consent judgment and a competitive im¬ 
pact statement as set out below have 
been filed with the United States Dis¬ 
trict Court for the Northern District of 
Ohio in Civil Action No. C-70-301. the 
United States of America v. The Cleve¬ 
land Trust Company The original com¬ 
plaint in this case alleged thnt the effect 
of Cleveland Trust’s stock holdings In 
Acme-Cleveland Corp,. Pneumo-Dynam¬ 
ics Corp.. Warner & Swasey Company, 
and White Consolidated Industries, Inc., 
major manufacturers of automatic ma¬ 
chine tools, may have been to substan¬ 
tially lessen competition It further al¬ 
leged that Cleveland Trust Company 
officers served on the boards of directors 
of Pneumo-Dynamics. W & S. and White 
In violation of Section 8. The claims as¬ 
serting a violation of Section 7 and Sec¬ 
tion 8 (with respect to Pneumo-Dynam¬ 
ics) were dismissed by the court on July 
31, 1974. 

The proposed judgment prohibits The 
Cleveland Trust Company from permit¬ 
ting any of its officers to sit on the 
boards of directors of both Warner & 
Swasey Co. and White Consolidated In¬ 
dustries, so long as these corporations, or 
their subsidiaries, engage in the machine 
tool businesses ns defined in the proposed 
judgment. The defendant Is further en¬ 
joined. until January 1,1985, from allow¬ 
ing any of Its officers to sit on the boards 
of directors of two or more companies 
listed in the propoeed Judgment, as well 
as unnamed new entrants which com¬ 
pete in the specified machine tool lines. 
Public comments are invited on or be¬ 
fore November 3. 1975. Such comments 
and responses thereto will be published 
in the Federal Register and filed with 
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the Court, Comments should be directed 
to John A. Weedon, Chief. Great Lakes 
Field Office. 995 Celebrcrae Federal 
Building. Clovcland. Ohio 44199. 

Dated: August 28. 1975. 

Thomas E. Katjter, 

Assistant Attorney General . 

Antitrust Division . 

UNrru States Dvmncr Court. NorrnxaN 
District or Ohio. Bastes n Division 

United States of America. Plaintiff, v. The 
Cleveland Trust Company. Defendant: ClvU 
AcUon No. C70-301; Filed: August 28. 1975. 

stipulation 

It U stipulated by and between the under¬ 
signed parties, by their respective attorneys, 
that: 

1. A Anal judgment In the form hereto at¬ 
tached may be Hied and entered by the 
Court, upon the motion of either party or 
upon the Court’s own motion, at any time 
after compliance with the requirements of 
the Antitrust Procedures and Penalties Act, 
15 C.8.C. I 18. and without further notice 
to either party or other proceedings, pro¬ 
vided that plaintiff has not withdrawn It* 
consent, which It may do at any time before 
the entry of the proposed final judgment by 
nerving notice thereof on defendant and by 
filing that notice with the Court. 

2. In the event plaintiff withdraws Its con¬ 
vent or If the proposed fins! judgment Is not 
entered pursuant to this stipulation, this 
stipulation shall bo of no effect whatever 
and the making of this stipulation shall be 
without prejudice to plaintiff and defendant 
in this and any other proceeding. 

For the Plaintiff: 

Thomas E. Kauper, 4*st>f<inf Attorney 
General; William E. Swope, Charles 
F B. McAteer. John A. Weedon. Jill 
Nickerson, ytffornein. Department 
of Justice; Frank B. Moore, Robert 
B. Zuckerman. David F Hlls, 
Robert A. McNew, Oerald H. Rubin. 

• Susan B. Cyphert. Attorneys, De¬ 
partment of Justice. 

Dated: August 28. 1975. 

For the Defendant: 

Rickmd W. Poors, 
Jones, Dap. Hearts A Pogue. 

FINAL judgment 

United States of America, Plaintiff, v. The 
Cleveland Trust Company. Defendant; ClvU 
Action No. C70-301; Judge Frank J. BattlsU 
Plaintiff, United States of America, having 
filed Its Amended Complaint on October 4. 
1972, and defendant having filed It* Answer 
thereto denying the material allegations of 
the Amended Complaint, and defendant hav¬ 
ing consented to Jurisdiction over its person, 
and the Court on July 31. 1974. having dis¬ 
missed the Amended Complaint a* to Section 
7 of the Act of Congress of October 15. 1914, 
commonly known as the Clsyton Act. a* 
unended. 15 U.SC. I 18 ("Section 7”) and 
(it* to Pneumo-Dynamics Corporation) Sec¬ 
tion 8 of the Aot of Congress of October 15. 
1914, commonly known a* the Clayton Act, a* 
amended, 15 UB.C. I 19 ("Section 8"). and 
plaintiff and defendant, by their respective 
attorneys, having each contented to the entry 
of this Final Judgment without trial or ad¬ 
judication of any issue of fact or law herein 
and without this Pinal Judgment constitut¬ 
ing any evidence or admission by any party 
hereto with respect to any such issue; 

Now. Therefore, before the taking of any 
^ttmony. without trial or adjudication of 
any Issue of fact or law herein, and upon con¬ 
vent of the parties as aforesaid, it Is hereby 


NOTICES 

Ordered. Adjudged »nd Decreed u fol- 
lows: 

L This Court has jurisdiction of the Clay¬ 
ton Act Section 8 claims of plaintiff now 
pending in this action and of the parties 
hereto. With respect to such still pending 
claims the Amended Complaint states a claim 
against defendant upon which relief may be 
granted under Section 8. 

II. As used in this Final Judgment: 

(A) "MSA business" shall mean the manu¬ 
facture and sale. In the United States, of 
new multiple spindle automatic bar and 
chucking machines, which are non-portable, 
power-driven, metal-cutting machine tools 
which have a completely self-acting or seif- 
regulated mechanism which controls the 
movement of a cutting tool, movement of a 
spindle and Indexing of a spindle carriage and 
have, in a spindle carriage which indexes 
from poult Ion to position, more than one ro¬ 
tating spindle to each of which a workpiece 
to be cut may be attached and each of which 
turns the work-piece in relationship to a cub- 
ting tool. 

(B) **8SA business' 1 shall mean the manu¬ 
facture and sale, In the United Slates, of 
new single spindle automatic bar and chuck¬ 
ing machines, which are non-portable, power- 
driven, metal-cutting machine tools which 
have a completely self-acting or self-regu¬ 
lated mechanism which controls the move¬ 
ment of a cutting tool and of the spindle in a 
pre-set maimer, and have only one rotating 
spindle to which a work-piece to be cut may 
be attached and which turns the work-piece 
in relationship to a cutting tool. 

(O) "VBM business" shall mean the man¬ 
ufacture and sale. In the United States, of 
new vertical boring mills, which are non¬ 
portable. power-driven, self-regulated metal¬ 
cutting machine tools which operate by turn¬ 
ing about a vertical axis a work-piece in con¬ 
tact with a cutting tool for the purpose of 
removing metal from either the Interior or 
the exterior of a work-piece which la fixed by 
a chucking device to a horizontal bed which 
la at least 26 Inches In diameter. 

(D) "Defendant" shall mean The Cleve¬ 
land Trust Company. It* parent, subsidiaries, 
successors and assigns. 

(E) "Executive Officer" shall mean the 
Chairman of the Board. President, any Ex¬ 
ecutive Vice President. Secretary. Treasurer, 
any other officer designated a* an Executive 
Officer by The Cleveland Trust Company and, 
for the purpose of this Final Judgment only, 
the officer In charge of the trust department. 

(P) "Solo" shall mean regular commercial 
sale In the ordinary course of buslnees. 

(O) "WAS" shall mean The Warner * 
Swasey Company, an Ohio corporation, and 
it* subsidiaries, successors and assigns. 

(H) "White" shall mean Whit* Consoli¬ 
dated Industries, Inc , a Delaware corpora¬ 
tion. and It* subsidiaries, successors and 
ensigns. 

in. The provisions of this Final Judgment 
shall apply to defendant and each of It* prea¬ 
son t and future officers and employees, and to 
all other person* In active concert or par¬ 
ticipation with any of them who receive 
actual notice of this Final Judgment by per¬ 
sonal service or otherwise. None of the provi¬ 
sion* of this Final Judgment shall be appli¬ 
cable to the foreign commerce of the United 
States. 

IV. From and after the date of entry of 
thl* Final Judgment, defendant shall: 

(A) Refuse to hire or cease to employ, as 
an officer or employee of defendant, any in¬ 
dividual who 1* or becomes a Director of 
WAS or White if. at the same time, an officer 
or employee of defendant 1* a Director of 
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the other of those two corporation*, so long 
as both corporations engage (1) In the M6A 
business or SSA business, or (11) In the VBM 
business. 

<B) Refuse to hire or cease to employ, 
a* an officer or employee of defendant, any 
individual who la or becomes a Director of 
one of the following corporations if, at 
the some time, an officer or employee of 
defendant is a Director of another of the 
following corporations, so long as both cor¬ 
porations themselves or through their sub¬ 
sidiaries are engaged In the MSA business 
or the SSA business: 

(1) Any corporation (or unit o i It. e* 
Indicated In parentheses) among the follow¬ 
ing: 

Acme Cleveland Corporation (National 
Acme Division) 

Bardons A* Oliver. Inc. 

Browne A Sharpe Mfg. Co. 

Cincinnati Milaeron Inc. 

Colt Industries. Inc. (Pratt A Whitney Ma¬ 
chine Tool Division) 

Cone-BUnchard Machine Company 

The Cross Company 

Davenport Machine Tool Co.. Inc. 

The Economy Machine Tool Corporation 
Esterline Corporation (Boyar-Schultx unit) 
Ex-Cell-O Corporation (Oreeniee Brother* 
A Co. unit) 

Glddlngs A Lewis. Inc. 

Hard Inge Brothers. Inc. 

The Leavitt Machine Co. 

LeBlond Incorporated 

Litton Industries. Inc. (New Britain Machino 
Division) 

The Motch A Mcrryweather Machinery Co. 
MPB Corporation (Klncfac subaidary) 

The Olofuon Corporation 
Sheldon Machine Co. 

8und*trand Corporation 
Textron Company (Jones A Lam son Division 
of Waterbury Farrell Company) 

The UB, Baird Corporation 
Waddell Equipment Co , Inc. 

WAS (Cleveland Turning Machine Division) 
White (The Bullard Company subsidiary) 

(2) Any corporation (having capital, sur¬ 
plus and undivided profits In excess of 81.- 
000,000) which, or a subsidiary of which, to 
the actual knowledge of an Executive Officer, 
becomes a successor to the MSA business or 
SSA business of any of the corporations 
listed in Section IV(B)(1). 

(3) Such other corporation (having oapt- 
t&l. surplus and undivided profits In excess 
of 81.000.000), If any. which, or a subsidiary 
of which, to the actual knowledge of an 
Executive Officer becomes a new entrant Into 
the MSA business or the SSA buslnees, and 
ha* domestic sales of such business which 
are not de minimus. 

(C) Refuse to hire or cease to employ, a* 
an officer or employee of defendant, any in¬ 
dividual who Is or becomes a Director of any 
one of Lho following corporation* If, at the 
same time, an officer or employee of defend¬ 
ant la a Director of another of the following 
corporations, so long as both corporations 
themselves or through their subsidiaries are 
engaged In the VBM business: 

(1) Any corporation (or unit of It. as In¬ 
dicated In parentheses) among the follow¬ 
ing: 

American Machine A Science. Inc. (Johnson 
Drill Head Company Division and Master 
Machine Tools, Inc. subsidiary) 

Ex-Cell-O Corporation 
Glddlngs A Lewis, Inc. 

Litton Industries, Inc. (New Britain Ma¬ 
chine Division > 

The Motch A Merry weather Machinery Co. 

Snyder Corporation 

8und*trand Corporation 

USM Corporation (Parrel Company Division) 
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WAS (The O. A. Gray Company subsidiary) 
White (The Bullard Company subsidiary) 

(3) Any corporation (haring capital, aur- 
plun and undivided profits in excess of 
•1.000.000) which, or a subsidiary of which, 
to the actual knowledge of an Executive Offi¬ 
cer becomes a succeiucr to the WBM bittiness 
of any of the corporations listed in Section 
IV(C)U). 

(3) Such other corporation (haring capi¬ 
tal, surplus and undivided profits in excess 
of *1,000.000). If any. which, or a subsidiary 
of which, to the actual knowledge of an 
Executive Officer becomes a new entrant into 
the VBM buxine**, and has domestic sales of 
such business which are not de minimus. 

V. Defendant shall give personal notice of 
the prohibitions contained in this Final 
Judgment to all of Its officers, by incorporat¬ 
ing the text of Section IV hereof In Its Per¬ 
sonnel Policy Manual and its auooesaor 
personnel policy manuals, provided, however, 
that the lists of named companies In Section 
IV hereof may be omitted from said Manuals 
If reference Is made to a specific office in The 
Cleveland Trust Company where such lists 
may be obtained upon request, a copy of 
such personal notice shall he filed with the 
plain till upon publication. 

VI. (A) For the purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose, defendant 
shall permit duly authorised representatives 
of the Department of Justice, on written re¬ 
quest of the Attorney General or of the 
Assistant Attorney General In charge of the 
Antitrust Division, and on reasonable notice, 
subject to any legally recognised privilege: 

(1) Access during the business hours of 
defendant, who may have counsel present, to 
those books, ledgers, accounts, correspond¬ 
ence. memoranda, and other records and 
documents In the poasesslon or under the 
control of defendant which relate to any 
matters contained In this Final Judgment: 

(3) Subject to the reasonable convenience 
of defendant and without restraint or inter¬ 
ference from it. to Interview individuals who 
are officers or employees of defendant, any 
of whom may have counsel present, regarding 
any matters contained in this Final Judg¬ 
ment. 

(B) For the purpose of determining or 
securing compliance with this Final Judg¬ 
ment and for no other purpose, upon written 
requests of the Attorney Oenrral. or of the 
Assistant Attorney General In charge of the 
Antitrust Division, defendant shall submit 
such reports in writing, with respect to the 
matters contained In this Pinal Judgment 
as may from time to time be requested 

(C) No Information obtained by the means 
provided in this Section VI of this Final 
Judgment shall be divulged by a repre¬ 
sentative of the Department of Justice to 
any person other than a duly authorized 
representative of the Executive Branch of the 
plaintiff except in the course of legal pro¬ 
ceedings to which the United States is a 
party for the purpose of securing com¬ 
pliance with this Pinal Judgment, or as 
otherwise required by law. 

Vtr. Jurisdiction Is retained by Court 
for the purpose of enabling the parties to this 
Final Judgment to apply to this Court at 
any time for such farther orders and direc¬ 
tions as may be necessary or appropriate (1) 
for construction or modification (other than 
Section VLU(B)), (11) for the enforcement 
of compliance therewith, and (ttl) for the 
punishment of violations thereof. 

VIII Unleus earlier terminated pursuant to 
an Order of this Court: 

(A) Section IV(A) hereof (and to the ex¬ 
tent necessary to Implement Section TV(A) 
after January 1. 1985> Sections in.in.vn 
(11) and (ill) and V2H(A)) remain in 

effect In perpetuity; 


(B) In all other rv poets. this Final Judg¬ 
ment shan remain in full force and effect 
until January 1. 1985. and no longer. 

Entry of this Final Judgment la m the 
public interest. 

Dated:__ 

United State* DUtriot Judge. 

COMJ»CTTrtVK X MV ACT STATEMENT 

United States of America. Plaintiff, t. the 
Cleveland Trust Company. Defendant; Civil 
Action No. C 70-301; Judge Frank Batttstt: 
Piled: August 38. 1978. 

Pursuant to Section 3(b) of the Anftfruxt 
Procedure* end Fmattirn Act (15 UB.C. 18 
(b)-(h)). the United States of America 
hereby flies this Competitive Impact State¬ 
ment relating to the proposed Consent Judg¬ 
ment submitted for entry tn this civil anti¬ 
trust proceeding. 

x —nature and propose or rin proceeding 

On March ?6. 1970. the United States filed 
suit against The Cleveland Trust Company 
("Cleveland Trust") charging that It had vio¬ 
lated Sections 7 and 8 of the Clayton Act. 
The oomplaint alleged that Cleveland Trust's 
Acquisition or a substantial number of shares 
of stock of four competing manufacturers 
off machine tools. Acme-Cleveland Carp., 
Pneumo-Dynamics Corp., Warner A SgiMjr 
Company, and White Consolidated Indus¬ 
tries. Inc^ warn In violation of 8ectlon 7 of the 
Clayton Act The complaint also alleged that 
Cleveland Trust officers eerved on the boards 
of directors of Pneumo-Dyn arnica. Warner A 
Bwascy. and White in violation of Section 8 
of the Clayton Act. The complaint sought to 
have Cleveland Trust divest Its stock interest 
and eliminate the Interlocking directorships 
In these companies. 

An amended complalut was filed October 
4.1972. limiting the Section 7 claim to the ac¬ 
quisition of stock In Pneumo-Dynamics Corp. 
and Acme-Clevoland Corp. by Cleveland 
Trust and leaving the Section 8 claim un¬ 
changed. In 1972. Pneumo-Dynamics Carp, 
sold Its machine tool operations, thus re¬ 
moving Itself from the line of commerce al¬ 
leged In the complaint and amended com¬ 
plaint. 

On April 27, 1973. the Government filed a 
motion for summary judgment. In turn, 
Cleveland Trust filed a motion to dismiss the 
Government's complaint on the grounds that 
the retirement from Cleveland Trust of the 
two employees serving on the Werner A 
Sweaty and White boards and Pneumo- 
Dynamics* withdrawal from the machine tool 
business mooted the Government's claims 
under Sections 7 and fi of the Clayton Act 

The Court dismissed the Government's 
Section 7 claim and Section 6 claim as It re¬ 
lated to P«« umo-Dynamlas on July 31. 1074. 
The Court found that Pncumo-Dynamics* 
withdrawal from competition with Acmc- 
Cleveland in the machine tool market, and 
the unlikelihood that It would reenter the 
market, rendered the relief requested by tho 
Government unnecessary However, the Court 
recognised that the Government might well 
be able to prove, assuming a violation of Sec¬ 
tion 8 were shown, that the danger of recur¬ 
rent violation existed. The Court therefore 
denied Cleveland Trust's motion as to the 
alleged illegal Interlocks between Cleveland 
Trust and Warner A Swasey and White. 

The Court dented the Government's mo¬ 
tion for summary judgment on the remaining 
Section 8 claims primarily on the ground that 
there remained a genuine issue of fact, viz., 
whether Cleveland Trust had deputized Its 
officials to alt on the boards of directors of 
Warner A Swasey And White. Summary Judg¬ 
ment was therefore Inappropriate. Section 8 
of the Clayton Act provides In pertinent part 
that "No person at the same time shall be a 
director in any two or more corporations ,, . 


If such corporations are . *. competitors .. 
The Government's Section 8 chum rested on 
the fact that Cleveland Trust, a corporation, 
by placing Ua employees on the boards of 
competing corporation* in the machine tool 
buxine** had violated Section 8. 

The proposed Consent Judgment will ter¬ 
minate litigation as to the remaining Section 
8 claims. 

u —ntorosce cossrxr judgment 

The proposed Consent Judgment prohibits 
Cleveland Trust from permitting any of Its 
officers or employees from serving as directors 
of both Warner A Swasey Co. and White Con¬ 
solidated Industries, so long as the** corpo¬ 
rations. or their subsidiaries, engage in the 
machine tool b us i ness es as defined In the 
proposed Content Judgment. 

Cleveland Trust Is further enjoined, until 
January 1, 1985, from permitting any of Its 
officers or employees to serve as directors of 
any two or more companies which are listed 
In the Consent Judgment and which compete 
in the machine tool bmtness. 

The proposed Consent Judgment also en¬ 
joins Cleveland Trust, until January 1. 1985, 
from permitting any of tts officers or em¬ 
ployees to serve on the boards oif any two 
corporations, or subsidiaries thereof, which 
art or become engaged tn the machine tool 
business as defined in the proposed Consent 
Judgment. 

Cleveland Trust is further required to give 
personal notice of the prohibitions contained 
In the proposed Consent Judgment to a!1 of 
1U officers and employees and Is required to 
incorporate the terms of the Injuncttve pro¬ 
visions of the proposed Consent Judgment in 
its Personnel Policy Manual. 

m — AimctrsTEB irritrs ow c o verr t i t ki w 

The evidence tn this case did not encom¬ 
pass known restraints of trade but did en¬ 
compass the probability that such restraints 
might result from the interlocking director¬ 
ates Involved Thus, the Impact on competi¬ 
tion of the proponed Consent Judgment can¬ 
not be measured In terms of specific effects 
which might release Identifiable competitive 
forces. The sole anticipated effect upon com¬ 
petition La the removal of the danger that 
anticompetitive effects will result from 
Interlocking directorates. 

IV—REMEDIES AVAILABLE TO FOTEWTTAL VarVATS 

rxAnrrtrrs 

This Consent Judgment may not be used 
in private litigation a* prim* facie evidence, 
pursuant to 8ectton 5(a) of the Clayton Act 
(15 U8.C. 18(a)). that the antitrust laws 
have been violated. However, anyone dam¬ 
aged by the alleged violation retains the 
right to sue for money damages and all other 
legal and equitable remedies, just as If tho 
proposed Consent Judgment had not been 
entered, 

v— eaocMDuuM * available for mobificatzon 
OF CONCENT JUDGMENT 

This proposed Consent Judgment Is sub¬ 
ject to a stipulation between the parties that 
the United States may withdraw Its consent 
to the proposed judgment at any time within 
80 days or until the Court finds that entry 
of the proposed Consent Judgment Is In the 
public interest. Any persons so dealring may 
submit written comments relating to the 
proposed judgment for consideration by 
plaintiff to John A. Weedon, Chief. Great 
Lakes Field Office, 995 Oelebrerze Federal 
Building, Cleveland. Ohio 44199 Such com¬ 
ments. together with responses thereto, will 
be filed with the Court and published in the 
Federal Register. 

VT—DESCRIPTION AND EVALUATION OF ALTERNA¬ 
TIVES TO THIS rSOrOSED CONSENT JUDGMENT 

The United States considered one alterna¬ 
tive to the proposed judgment That alterna- 
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tlv» was a proposed decree which would hare 
enjoined the defendant from ever having an 
onicer or employee ait on the board of di¬ 
rectors of any of a list of machine tool com* 
panics. Including Warner Sc Sw&ocy and 
White, If at the same time an employee of 
defendant sat on the board of directors of 
any other listed machine tool company. The 
injunctive provisions of the proposed qpere* 
are perpetual onty with respect to Interlocks 
involving Warner & Swaaejr and White; as to 
all other listed companies, such provisions 
terminate In ten years. The broader decree, 
proposed by the Government, was rejected by 
the defendant- 

Tho Government would have had to pro¬ 
ceed to trial to obtain further relief. It was 
felt that the public benefit that might be 
derived from any such relief was not worth 
the coats and risks of proceeding to trial. 
Moreover, the relief contained in the pro¬ 
posed decree eliminates the interlock which 
pave rise to the complaint and prohibits sim¬ 
ilar interlocks in the machine tool industry 
for a period of ten years. 

So materials and documents of the type 
described In Section <b) of the AnMCmsf 
Procedure* and Penalties Act (16 U-8.C. 
16(b)) were considered in formulating this 
propoaed Consent Judgment. 

Jomt A. Wsaoow. 

Attorney , Department o/ Justice. 
PaaxK B Moou, 

Roassr S. Zuckkemam. 

David T. Has. 

Rorcnrr A. McNsw, 

Ocsald H Runts, 

Susan B. Croanrr, 
Attorney*. Department o/ Justus. 

Antitrust Division. 

[PR Doc/75-23400 Filed 0-3-75;8;45 am] 


Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Importation Application 

Pursuant to Section 1008 of the Con¬ 
trolled Substance Import and Export Act 
<21 U.S.C. 958(h) >. the Attorney Gen¬ 
eral shall, prior to issuing a registration 
under this section to a bulk manufac¬ 
turer of a controlled substance in sched¬ 
ule I or n, and prior to issuing a regula¬ 
tion under section 1002(a) authorizing 
the importation of such a substance, pro¬ 
vide manufacturers holding registrations 
for the bulk manufacture of the sub¬ 
stance an opportunity for a hearing. 

Therefore in accordance with f 1311.42 
o f Tit le 21. Code of Federal Regulations 
•CPR), notice is hereby given that the 
following importers made application to 
the Drug Enforcement Administration to 
be registered as importers of the basic 
class of controlled substance listed below; 

Cord Laboratories, Inc., 2555 West 
Midway Blvd., Broomfield. Colorado 
K0020 (July 24. 1975); 


Drug; Schedule 

Opium powders_-_ II 

Codeine_ n 

Hydrocodono...................... TI 

Arnphotamln* __-__ IT 

Amobarbltal_ n 

lvnto barbital_ II 

secobarbital __.... n 

opium tinctures_ n 

MeLhylphenldat* ____... II 


Klktna-Slnn. Inc.. Subsidiary of Medical 
Kicctrosclanoe Sc Pharmaceuticals. 2 Ester- 


brook Lane. Cherry Hill. NJ. 08002 (July 28. 
1976): 

Drug: Schedule 

Amobarbltal _—-- n 

Pentobarbital — - n 

Secobarbital __—- n 

Codeine_ II 

Hydromorphone __ II 

Pethidine _ n 

Morphine ...- n 

Eftdo Laboratories. Inc.. 1000 Stewart Ave¬ 
nue, Garden City. N Y. 11630 (July 29. 1976) : 

Drug: Schedule 

Codeine _ n 

Hydrocod one _ II 

Oxycodone ... n 

Oxy morpheme _—- II 

Thebalne - II 

Pursuant to section 1008 of the Con¬ 
trolled Substance Act <21 U.S.C. 953(h) >. 
and In accordance with section 1311.- 
42<a) of Title 21 of the Code of Federal 
Regulations, notice Is hereby given that 
the above persons have made application 
to the Drug Enforcement Administra¬ 
tion to be registered as importers of the 
basic cl*** of controlled substances In¬ 
dicated As to each basic class of con¬ 
trolled sub lances listed above for which 
application for registration has been 
made, any other applioant therefor, and 
any existing bulk manufacturer regis¬ 
tered therefor, may file written com¬ 
ments on or objections to the issuance 
of such registrations and may. at the 
same time, file a written request for a 
hearing on such applications in accord¬ 
ance with 21 CFR 8 1301.54 in such form 
as prescribed by 21 CFR f 1316.47. Such 
comments, objections and requests for 
a hearing may be filed no later than 
October 6. 1975. 

Comments and objections may be ad¬ 
dressed to the Hearing Clerk. Office of 
Administrative Law Judge. Drug En¬ 
forcement Administration. Room 1130, 
1405 Eye 8treet, N.W.. Washington. D.C. 
20537. 

Dated: August 27.1975. 

Henry S. Dooin. 

Acting Administrator . 

Drug Enforcement Administration. 

IFR Doc.76-23457 Filed 9^3-78:8:45 am| 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[NM 26421] 

NEW MEXICO 
Application 

August 26. 1975. 

Notice is hereby given that, pursuant to 
Section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 285), as amended by the 
Act of November 16. 1973 <87 StaL 576), 
Transwestem Pipeline Company has ap¬ 
plied for one 4 inch natural gas pipeline 
right-of-way across the following land: 
New Mexico Pumcxtal Meudsajv, New Mexico 
T. 16 8. R- 27 E. 

See 13, KB>*SWfc and NW*48K*4. 

This pipeline will convey natural gas 
across .28 mile of national resource land 
In Chaves County, New Mexico. 


The purpose of this notice Is to inform 
the public that the Bureau win be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persona desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, PO 
Box 1397, Roswell, NM 83201. 

Fred E. Padilla. 

Chief. Branch of 
Lands and Minerals Operations . 

|FR Doc.75’23387 Filed 9-3-75;8:45 am] 


Bureau of Reclamation 

GENERAL ADJUSTMENTS IN POWER 
RATES 

Tentative Power Rate Changes for Fare 
Reclamation Projects 

Tentative rate increases for wholesale 
commercial hydroelectric power sold by 
five Bureau of Reclamation multipurpose 
projects are announced to be made effec¬ 
tive on the first full billing date on or 
after January 1, 1977. 

The five projects involved are the Cen¬ 
tral Valley Project in northern Cali¬ 
fornia; the Parker-Da vis Project serving 
Arizona, southern Nevada, and southern 
California; the Colorado River Storage 
Project in Colorado. Utah. Wyoming. 
New Mexico. Nevada, and Arizona; the 
Rio Grande Project in New Mexico; and 
the Eastern and Western Divisions of the 
Pick-Sloan Missouri Basin Program serv¬ 
ing customers in Colorado. Wyoming, 
Montana, North Dakota, South Dakota, 
Nebraska, Minnesota, and Iowa. 

Final decisions as to the exact amounts 
of the increases will be made following 
a series of public forums at which there 
will be an opportunity for public partici¬ 
pation in the development of the adjust¬ 
ments in the power rates. 

The tentative rate changes by project 
are as follows; 

Central Valley Project —Change the 
existing wholesale firm demand rate 
from $1.15 per kilowatt per month <kW/ 
mo) to $1.70AW/mo. and replace the 
3 mills per kilowatthour (kWh) energy 
block with a two-step rate of 4 mills / 
kWh for energy under 60 percent load 
factor and 6 mills/kWh above 60 percent 
load factor. 

The actual rate for Central Valley 
Project power will depend on the out¬ 
come of present negotiations with the 
Pacific Gas and Electric Company, the 
major investor-owned utility In northern 
California which purchases surplus power 
from the Central Valley Project. The 
wholesale firm demand rate could be in¬ 
creased from $1.15/kW/mo to $1.80/ 
kW/mo, and the rate for energy use 
could go to 5 and 7 mills/kWh. depend¬ 
ing on the negotiations. 

Parker-Davis Project — Change the ex¬ 
isting wholesale firm rate from $1.35/ 
kW/mo to $1.38/kW/mo and raise the 
existing energy rate of 3 mills/kWh to 
3.5 mills/kWh. 

Colorado River Storage Project — 
Change the existing wholesale firm de- 
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mand rate from $1.32/kW/mo to $1.34/ 
kW/mo. Change the existing energy rate 
of 3 mills/kWh to 3.4 mills/kWh. Change 
the future peaking capacity rate from 
$15.84/kW/yr to $8.C4/kW/soason. 

Rio Grande Project —Change the 
wholesale Arm demand rate of $1.55 to 
$3.20/kW/mo. The existing energy rate 
would be Increased from 4.5 mills/kWh to 
8.5 mills kWh. 

Pick-Sloan Missouri Bastn Program — 
Eastern Division —Change the peaking 
power rate from $13.20/kW/yr to $7.20/ 
kW/season. Change the wholesale firm 
demand rate from $1.15 to $1 20/kW/mo. 
The existing energy rate would be 
changed from 3 mills/kWh to 3.2 mills/ 
kWh for energy under 60 percent load 
factor. For energy above 60 percent load 
factor, the rate would be changed from 
5 mills/kWh to 5.2 mills/kWh. 

Pick-Sloan Missouri Basin Program — 
Western Division —Change the peaking 
power rate from $15.50/kW/yr to $8.04/ 
kW/season. Change the wholesale firm 
demand rate from $1.27 to $l.34/kW/mo. 
The existing energy rate of 4 mills/kWh 
will be retained. 

For contract violations Involving un¬ 
authorized overruns, the rate will be 
changed from five times to 10 times the 
wholesale rate for Parker-Davis Project, 
the Colorado River Storage Project, and 
the Pick-Sloan Missouri Basin Program 
only. The rate has been eliminated from 
the Central Valley Project and the Rio 
Grande Project 

Brochures explaining in detail the ten¬ 
tative rate changes and containing the 
schedule for public forums in each Rec¬ 
lamation region will be mailed to cus¬ 
tomers and other interested parties 
September 4, 1975. 

Dated: August27,1975. 

Jack O, Horton, 
Assistant Secretary 
of the Interior. 

|FR Doc 75-23130 Filed 9-5-75;8:45 am] 


Office of Hearings end Appeals 
(Docket No. M 75-1091 
CRESCENT HILLS COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.SC. 5 861<c> 
(1970), Crescent Hills Coal Company. 
Inc. has filed a petition to modify the ap¬ 
plication of 30 CFR 75.305 to its Crescent 
Hills Mine, Washington County. Penn¬ 
sylvania. 

30 CFR 75.305 in pertinent part, 
provides.: 

In addition to the pro-shift and dally 
examinations required by thU Subpart D. 
examination* for hazardous conditions, in¬ 
cluding tests for methane, and for compli¬ 
ance with the mandatory health or a&fety 
standards, shall be made at least once each 
week by a certified person designated by the 
operator in the return of each split of air 
where It enters the main return, on pillar 
tails, at seals, in the main return, at least 


one entry of each intake and return atr- 
courae In Its entirety. Idle workings, and in¬ 
sofar at safety considerations permit aban¬ 
doned areas. • * • 

Petitioner seeks modification of that 
portion of Section 75.305 which requires 
a certified person to make a weekly ex¬ 
amination in each return split of air 
with respect to the return air course be¬ 
tween the pitmouth and the No. 1 \laln 
Working Section in No. 1 Hill, and the 
No. 2 North Mains in No. 3 Hill. 

<1) At the subject mine, over three and 
one-half (SVfc) miles of primary' return 
air courses are used to ventilate the haul¬ 
age roads and active sections. Of this 
length, approximately two <2) miles of 
return air courses must be examined 
weekly in accordance with Section 75.305 
of the Departmental regulations. 

<2) Most of the development at the 
mine wax done before roof bolts were 
used at this mine for roof support, and 
Umbers were used for support as part of 
the mining cycle. These timbers have long 
since deteriorated due to adverse condi¬ 
tions (moisture, roof pressure, etc.) leav¬ 
ing most of the roof unsupported. Even 
in the areas where roof bolts were used, 
the roof has deteriorated above the an¬ 
chorage and fallen, leaving the roof un¬ 
supported. Only the haulage road entries 
have been maintained. As the roof dete¬ 
riorated, numerous falls have occurred, 
filling the entries and leaving litUc clear¬ 
ance In most areas. High, tight falls have 
also occurred in numerous places. Travel 
through this area is-extremely difficult, 
following a zig-zag path, and extremely 
dangerous in some areas due to the de¬ 
teriorated ribs and flaking roof that 
could fall when disturbed. Water also 
forms an impassable barrier in several 
places. 

(3) Due to the poor conditions (roof 
falls, deteriorated roof and ribs, and 
water) in the return air course between 
the pitmouth, and the No. 1 Main Work¬ 
ing SecUon In No. 1 Hill, and the No. 2 
North Mains In No. 3 Hill, weekly examl- 
naUons for hazardous conditions were 
considered, in themselves, too hazardous 
to be performed. As a result, they could 
not be safely performed and thus Peti¬ 
tioner wax in violation of the Act. Only 
the mainline haulage (empty and loaded 
track) is located in this area. There is a 
fan in each of the Hills and each fan 
handles approximately 90.090 cubic feet 
per minute of air at 0% methane. In the 
lifetime of tills mine, there has never 
been any methane encountered. 

<4) To attempt to rehabilitate the two 
and one-half (2 Vi) miles more or less, of 
return air courses would be a difficult task 
requiring tremendous expenditures of 
labor and money with years until com¬ 
pletion. No mechanical equipment could 
be used In the return air course to aid 
in the rehabilitation work so all work 
would have to be performed by hand. The 
entire rehabilitation work would be haz¬ 
ardous and would be exposing workmen 
to unnecessary danger that would exist 
despite all safety precautions or actions 
taken by the company. In addition, access 
to the return is limited due to falls and 
places where the roof has been shot down 
to grade the haulage forcing needed 


material to be hauled long distances in 
the return air course. Since the required 
rehabilitation is neither practical, feasi¬ 
ble. or safe, an alternative method Is 
proposed that would guarantee the min¬ 
ers at the subject mine no less than the 
same measure of protection afforded by 
the piandatory standard. 

(5) ALTERNATE METHOD: 

Despite the condition existing in the 

return aircourse. at certain points, air 
readings can b? made to assure the air 
flow in its proper course and usual vol¬ 
ume. The alternate method is as follows: 

<a> Six (6) air measuring stations 
would be established underground. One 
would be located at the face of each sec¬ 
tion, and one approximately midway 
and one at the fans In addition, the air 
readings taken At the locations will be 
kept on record. 

<b) Guidelines for the establishment 
of air measuring stations would be as 
follows: 

1. Air readings will be made by a cer¬ 
tified. competent person, at such times 
as the law requires. 

2. Both access to and the vicinity of 
the measuring stations will be kept In 
travel able and safe conditions. 

3. A date board will be located at each 
measuring station and air quantity read¬ 
ings will be taken and recorded along 
with the certified person's initials, date, 
and time, at such times as the law pro¬ 
vides. 

4. All employees required to perform 
measurements at the underground sta¬ 
tions will be certified for such work on 
Uie basis of state examinations. 

(6) Although return alrcourses are in¬ 
volved. returning air from active work¬ 
ings. it should be noted that methane 
gas has never been detected during the 
life of this mine. 

(7) Methane gas and air quantity 
measurements shall be taken on a daily 
basis (once every twenty-four (24) 
hours) by a certified, competent person 
and recorded in a book provided for this 
purpose which shall be kept on the sur¬ 
face. Such book shall be made available 
to the Union, Government inspectors: 
and all other Interested persons. 

(8) A mine map showing the normal 
direction of air flow shall be located at 
cadi monitoring station. 

(9) If there are any significant varia¬ 
tions in the quantity of air, immediate 
action shall be taken to determine the 
cause and appropriate measures taken 
to alleviate same. 

Persons interested In this petition may 
request a hearing on the petition or fur¬ 
nish comments oil or before October 6. 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition arc available for inspec¬ 
tion at that address. 

Jamzs R. Richards, 

Director. 

Office of Hearings and Appeals. 

August 25, 1975. 

{PR Doc.75-23398 Filed 9-5-75;8:45 am) 
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SAHARA COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice la hereby given that in ac¬ 
cordance with Uie provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 1 861(0 
<1970), Sahara Coal Company. Inc., has 
filed a petition to modify the application 
of 30 CFR 75.1405 to its Sahara Nos. 20 
and 21 Mines, Harrisburg. Illinois. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by an 
operator of a coal mine on or after March 
30, 1971, shall be equipped with auto¬ 
matic couplers which couple by impact 
and uncouple without the necessity of 
persons gotng between the ends of such 
equipment. All haulage equipment with¬ 
out automatic couplers in use in a mine 
on March 30, 1970, shall be so equipped 
within 4 years after March 30. 1970. 

In support of its petition. Petitioner 
states: 

The haulage system at each of these 
mines is composed of belt haulage for 
transporting coal, and mine cars for the 
delivery of supplies ard as man trip 
cars. These are low-sided cars made by 
the American Mine Car Co. 

The alternate couoling method re¬ 
quested in this petition will provide 
greater protection for the miners than 
the automatic couplers required by 30 
CFR 75.1405 by eliminating the acci¬ 
dental uncoupling of cars which fre¬ 
quently occurs when the track or mine 
bottom is uneven or when the cars are 
lowered down the slope Into the mine. 
The alternate method will also eliminate 
the necessity of persons going between 
the cars to align the automatic couplers 
when they are misaligned Statistics in¬ 
dicate that there have been numerous 
accidents and some fatalities in the in¬ 
dustry directly attributable to automatic 
couplers since the above standard was 
adopted in 1969. 

The system used at both of the afore¬ 
mentioned mines consists of a single Unk 
and a drop pin. This system allows for 
up and down or side movement between 
the locomotive a^d car without any 
danger of uncoupling. Additionally, only 
one car at a time is pulled by a locomo¬ 
tive. and only one man. the person op¬ 
erating the locomotive, is involved with 
coupling or uncoupling the car. Trip 
riders are not used at either of these 
mines. The person operating the locomo¬ 
tive couples the car from the cab of his 
locomotive. If It becomes necessary to 
couple the car to the opposite end of the 
locomotive, the motorman will bring his 
locomotive to a complete stop, and dis¬ 
engage the trolley pole from the trolley 
wire until the car is coupled. The loco¬ 
motives at each of these mines are 
equipped with a circuit breaker which 
phuts the locomotive off automatically 
when there is a break in the power, e.g.. 
when the trolley pole is removed from 
the wire. Once the pole is removed, the 
motorman must manually react the cir¬ 
cuit breaker before power Is established 


at the controls. This procedure prohibits 
anyone from accidentally activating tho 
controls and moving the locomotive. 

The single link-drop pin type coupling 
has proven to be a safe coupling as there 
has been no lost time due to accidents, 
resulting from the coupling or uncoupling 
of cars at Mine No. 20. which started pro¬ 
ducing coal In March 1970. or Mine No. 
21, which started producing coal in Feb¬ 
ruary 1971. 

Each person who operates a locomotive 
at cither of these mines is instructed in 
the safe operation of the equipment and 
the proper procedure for making a 
coupling. 

Persons interested In this petition may 
request a hearing on the petition or 
furnish comments on or before October 
6. 1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.3. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203 Copies of 
the petition are available for inspection 
at that address. 

James R. Richards. 

Director. 

Office of Hearings and Appeals. 

August 27,1075. 

[PR Doc.75 23309 Filed 9-3-75:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Research Service 

NATIONAL ARBORETUM ADVISORY 
COUNCIL 

Public Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act of Octo¬ 
ber 6, 1972 (Public Law 92-463. 86 8tat. 
770-776 >, notice is hereby given that a 
public meeting of the National Arbo¬ 
retum Advisory Council will be held 
on October 30 and 31. 1975. at the U S. 
National Arboretum. Washington. D.C. 
The meeting will convene at 8:30 am. 
on both days and will be open to the 
public. 

The Council reviews progress relating 
to the Arboretum’s mandate which Is re¬ 
search and education concerning trees 
and plant life. The Council submits its 
findings and recommendations to the 
Secretary of Agriculture. 

Details of the meeting may be ob¬ 
tained from Dr. Hugo O. Oraumann. 
Executive Secretary. Agricultural Re¬ 
search Service. U.S. Department of Agri¬ 
culture. Room 324 Administration Build¬ 
ing. Washington. D.C. 20250. The tele¬ 
phone number is AC 202, 447-3961. 

Any person may file a written state¬ 
ment with the Executive Secretary be¬ 
fore or after the meeting. 

Done at Washington, D.C., this 28th 
day of August 1975. 

T. W. Edmikster, 
Administrator. 

Agricultural Research Service . 

(TO Doc.75-23445 Piled 9-3-75:8:45 ami 


Federal Crop Insurance Corporation 
|Notice No. 97] 

SUGARCANE; LOUISIANA 

Closing Date Extension for Filing of 
Applications for the 1976 Crop Year 

Pursuant to the authority contained 
in 5 401.103 of Title 7 of the Code of 
Federal Regulations, the time for filing 
applications for sugarcane crop insur¬ 
ance In Louisiana where such insurance 
is otherwise authorized to be offered Is 
hereby extended until the close of busi¬ 
ness on September 30. 1975. 

Such applications received during tills 
period will be accepted only after It U 
determined that no adverse selectivity 
will result. 

I seal 1 11 R. Peterson. 

Manager . Federal Crop 
Insurance Corporation, 

CFR Doc.75 23448 Piled 0-3-73,8:45 am] 

Soil Conservation Service 

LITTLE LYNCHES CREEK WATERSHED 
Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969: part 15006(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1. 1973; and part 650 - 
8(b) (3) of the 8oil Conservation Service 
Guidelines (39 FR 19651) June 3. 1974; 
the Soil Conservation 8erv1ce, U.8. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement ts 
not being prepared for the Little Lynches 
Creek Watershed Project. Kershaw and 
Lancaster Counties. South Carolina. 

The environmental assessment of this 
federal action Indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. As 
a result of these findings. Mr. O. E. Huey. 
State Conservationist. SoJ! Conservation 
Service. USD A. Suite 200. 240 Stonerld<n5 
Drive. Columbia, South Carolina 29210, 
has determined that the preparation and 
review' of an environmental impact state¬ 
ment is not needed for this project 

The project concerns a plan for water¬ 
shed protection, flood prevention, and 
municipal water supply. The planned 
works of Improvement Include conserva¬ 
tion land treatment supplemented by five 
floodwatcr retarding structures and one 
multiple purpose structure for flood pre¬ 
vention and municipal w r ater supply. 

The environmental assessment file is 
available for Inspection during regular 
working hours and single copies of the 
negative declaration can be obtained, 
upon request, at the following location; 

Soil Coru'crvatton Service. USDA, Butte 200. 
240 Stonertdge Hoad. Columbia. South Caro¬ 
lina 29210. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until September 19,1975. 
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(Catalog of Federal Domestic Assistance 
Program No. 10.904. National Archives Refer¬ 
ence Services.) 

Dated: August 27, 1975. 

Sheldon G. Boon*. 
Acting Deputy Administrator 
for Water Resources Soil Con¬ 
servation Service. 

(FR Doc.75-23383 Filed 9-3-75.8:45 am] 


LITTLE NESTUCCA DRAINAGE DISTRICT 
RC&D MEASURE PLAN 

Availability of Nogative Declaration 

Pursuant to Section 102<2)(C) of the 
National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1. 1973; and part 650.8 
(b)(3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3. 1974; 
the Soil Conservation Service. U8. De¬ 
partment of Agriculture gives notice that 
an environmental impact statement is 
not being prepared for the Little Nes- 
tucca Drainage District RC&D Measure 
PlAn. Tillamook County. Oregon. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy Li associated with the project 
As a result of these findings. Mr. James 
W. Mitchell. State Conservationist, Soil 
Conservation Service. USDA. 1220 8 W. 
Third Avenue. 16th Floor. Portland, Ore¬ 
gon 97204. has determined that the prep¬ 
aration and review of an environmental 
Impact statement is not needed for this 
project. 

The plan Includes works of Improve¬ 
ment for flood prevention, drainage, and 
recreation. The planned works of im¬ 
provement Include rehabilitation of por¬ 
tions of the existing dike, and installa¬ 
tion of four tidegate structures, two 
pumping plants, and a small amount of 
channel revision. There will also be a 
boat launching ramp with related park¬ 
ing and rest room facilities installed. 

The environmental assessment file la 
available for Inspection during regular 
working hours at the following location: 

Soil Oonwrrvfttlon Service. USDA. 1220 S.W. 
Third Avenue. 16th Floor, Portland. Oregon 
97204. 

The Negative Declaration Is available 
for single copy requests from the above 
address. 

No administrative action on Imple¬ 
mentation of the proposal will be taken 
until September 19, 1975. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10-901, National Archives Reference 
Service#.) 

Dated: August 27. 1975. 

R. C. Barnes. Jr., 
Acting Deputy Administrator 
for Field Services. Soil Con¬ 
servation Service. 

(FR Doc.75-23382 FUed 0-3-76;8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
ADVISORY COMMITTEES 
Filing of Annual Reports 

Notice is hereby given that pursuant 
to section 13 of the Federal Advisory 
Committee Act (Pub. L. 92-463. 86 Stat. 
770-776 (5 US.C. App. I)), the annual 
reports required by the act for Food and 
Drug Administration advisory commit¬ 
tees have been filed with the Library of 
Congress. 

Copies arc available for public inspec¬ 
tion at: (1) The Library of Congress, 
Special Forms Reading Room, Main 
Building, First 8t. and Independence 
Ave 8E., Washington, DC 20540; (2) the 
Department of Health, Education, and 
Welfare Library. Hm. 1436. 330 Inde¬ 
pendence Ave. SW., Washington. DC 
20201. on weekdays between 9 a.m. and 
4:30 p.m.; and (3) the Food and Drug 
Administration Public Records and Doc¬ 
uments Center. Rm. 4-62. 5600 Fishers 
Lane. Rockville. MD 20852, during work¬ 
ing hours Monday through Friday. 

Dated: August 27. 1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

JFR Doc.75-23406 Filed 9-3-75:8:45 am) 


RADIATION BIO-EFFECTS AND 
EPIDEMIOLOGY ADVISORY COMMITTEE 

Notice of Termination 

The Food and Drug Administration 
announces the termination of the Radi¬ 
ation Bio-Effccts and Epidemiology Ad¬ 
visory Committee by the Secretary, De¬ 
partment of Health. Education, and Wel¬ 
fare, on August 4. 1975. Termination was 
recommended by FDA because the com¬ 
mittee. os it was structured, no longer 
met tile needs of FDA’s diversified radio¬ 
logical health research programs. 

Dated: August 27. 1975. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

[FR Doc 75-23408 Filed 9-3-75;8:46 am] 


Health Services Administration 

MATERNAL AND CHILD HEALTH 
RESEARCH GRANTS REVIEW COMMITTEE 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Public Law 92—463), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of October 1975: 

Name: Maternal and Child Health Re¬ 
search Grant* Review Committee. 

Date and Time: October 15-17, 1975. 9:00 
am. 

Place: Conference Room K. Park lawn 
Building, 5600 Flahera Lane, Rockville, Mary¬ 
land. 

Open on October 15. 9:00 ajm-12:30 pm. 

Closed remainder of meeting. 


Purpose- The Committee la charged with 
the review of all research grant application# 
In tb« program axcx# of maternal and child 
health administered by the Bureau of Com¬ 
munity Health Services. 

Agenda; During the open portion of the 
meeting, agenda Items Include Opening Re¬ 
mark#. a# well as administrative reporta and 
discussions. During the closed session, the 
Committee will bo performing the review of 
grant applications for Federal assistance, and 
will not be open to the public. In accordance 
with the provisions set forth In section 552 
(b) (4), (5). and <0), US, Code and the De¬ 
termination by the Administrator. Health 
Services Administration, pursuant to Public 
Law 92-463. 

Agenda items are subject to change as 
priorities dictate. 

Anyone wishing to obtain a roster or 
other relevant information should con¬ 
tact Gloria Wackernah. Parklawn Build¬ 
ing. Room 12A-08. 5600 Fishers Lane. 
Rockville, Maryland. Telephone (301) 
443-2190. 

Dated: August 22, 1975. 

William H. Aspen, Jr.. 

Acting Associate Administrator 
for Management. 

I FR Doc.75-33385 Filed 9-3-75:8:45 am] 


National Institutes of Health 
NIH GRANTS PEER REVIEW STUDY TEAM 
Establishment 

The National Institutes of Health 
(NTH) has established an internal study 
team to conduct a detailed and compre¬ 
hensive study of the procedures generally 
known as “peer review'* and make a re¬ 
port of its findings and recommendations 
to the Director, NIH. The team will focus 
on the applicability of the peer review 
process to the NTH awarding instruments 
and programs, the attributes and prob¬ 
lems of alternative review procedures, 
and the role and character of peer review 
In the decision-making process at the 
NTH. In addition to this broad charge, 
the study team has been asked specifi¬ 
cally to assess the Impact on and make 
recommendations relative to peer review 
and provisions of the Freedom of Infor¬ 
mation Act, the Federal Advisory Com¬ 
mittee Act. and the Privacy Act. 

The fifteen members of the study team 
reflect a broad cross section of the NTH. 
It is under the chairmanship of Dr. 
Ruth L. K<rschsteln, Director, National 
Institute of General Medical Sciences. 
The study team at this time would be 
pleased to receive written comments, 
views, and information from the scien¬ 
tific community or other Interested 
groups or Individuals. These may be ad¬ 
dressed to Dr. Mathllde Solowey, Execu¬ 
tive Secretary. NTH Grants Peer Review 
Study Team. Room 4A52, Building 31, 
National Institutes of Health. Bethesda. 
Maryland 20014. 

Dated: August 21, 1975. 

Donald 8. Fredrickson, 
Director. 

National Institutes of Health. 

(FR Doc.75-23368 Filed 9-5-75:8:45 amj 
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Office of Education 

NATIONAL ADVISORY COUNCIL ON 
ADULT EDUCATION 

Public Meeting 

Notice is hereby given, pursuant to 
Section 10(a)(2) of the Federal Ad¬ 
visory Committee Act (P.L. 02-463). that 
the next meeting of the National Advi¬ 
sory Council on Adult Education will be 
held on September 25. 1075. from 1:00 
p.m. to 5:00 p.m. (new appointees). Sep¬ 
tember 26, 1975, from 0:00 a.m. to 5:00 
pm., and on September 27. 1875. from 
9:00 a.m. to 3:00 p m., at the Statler Hil¬ 
ton Hotel. Sixteenth and K Streets. N.W., 
Washington. D.C. 

The National Advisory Council on 
Adult Education is established under 
Section 311 of the Adult Education Act 
< 60 Stat. 1216.20 U-S.C. 1201). The Coun¬ 
cil is directed to: 

Advise the Commissioner in the prepa¬ 
ration of general regulations and with 
respect to policy matters arising in the 
administration of this title, including 
policies and procedures governing the ap¬ 
proval of State plans under section 306 
and policies to eliminate duplication, and 
to effectuate the coordination of pro¬ 
grams under this title and other pro¬ 
grams offering adult education activities 
und services. 

The Council shall review the admin¬ 
istration and effectiveness of programs 
under this title, make recommendations 
with respect thereto, and make annual 
reports to the President of its findings 
and recommendations (including recom¬ 
mendations for changes in this title and 
other Federal laws relating to adult edu¬ 
cation activities and services). The Presi¬ 
dent shall transmit each such report to 
the Congress together with his comments 
and recommendations. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 

Orientation of new Presidential appointees 

(September 25. 1975). 

F 't&blLshmetit of new standing committees. 

election of committee chairmen, and com¬ 
mittee members. 

Establishment of ad hoc committees, 
commltteo meetings. 

Committee reports: National Clearinghouse. 

Parent /Early Childhood Education. Slate 

Advisory Councils, 
rongreeslonal oversight hearing. 

NACAJB FY-70 operational budget. 

Adult education reports from NSOB officials. 

Records shall be kept of all Council 
proceedings (and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Adult Educa¬ 
tion located in Room 323, Pennsylvania 
Bldg., 425 13th Street, N.W.. Washing¬ 
ton, D.C. 20004). 

Signed at Washington. D.C. on August 
28, 1075. 

Gary A. Eyre. 

Executive Director . National 
Advisory Council on Adult Ed¬ 
ucation. 

(PR Doc.76-23386 Piled 0-0-75:8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

NATIONAL HIGHWAY SAFETY 
ADVISORY COMMITTEE 

Orientation Sessions 

On September 23 and 24,1975. the new 
members of the National Highway Safe¬ 
ty Advisory Committee arc being Invited 
to attend orientation sessions at the De¬ 
partment of Transportation Headquar¬ 
ters Building. 400 Seventh Street. 8.W., 
Washington. D.C. 

This Ls not considered an official meet¬ 
ing of the Advisory Committee. The ori¬ 
entation sessions are being conducted 
for the benefit of the new members and 
are open to the public. 

The National Highway Safety Advis¬ 
ory Committee is composed of 35 mem¬ 
bers appointed by the President in ac¬ 
cordance with the Highway Safety Act 
of 1966 (23 UJ3.C. 401 et seq.). The Com¬ 
mittee consists of representatives of 
State and local governments. State legis¬ 
latures, public and private Interests con¬ 
tributing to. affected by. or concerned 
with highway safety, other public and 
private agencies, organizations, and 
groups demonstrating an active interest 
in highway safety, and research scien¬ 
tists and other experts in highway safety. 

The Advisory Committee advises, con¬ 
sults with, and makes recommendations 
to the Secretary of Transportation on 
matters relating to the activities of the 
Department in the field of highway 
safety. The Committee is specifically au¬ 
thorized (1) to review research projects 
or programs, and (2) to review, prior to 
Issuance, standards proposed to be Issued 
by the Secretary under the national 
highway safety program. 

The orientation session will be held in 
room 2230 from 9 a m to 4 pun. on Sep¬ 
tember 23 with the following agenda: 

Presentation on Organization and Re¬ 
sponsibilities of Advisory Committee; 
NHT8A; FHWA. 

Briefing on State and Community Pro¬ 
gram. 

Briefing on Highway Safety Standards 
and Status of State Implementation. 

Briefing on Highway Trust Fund. 

Briefing on Highway Safety Construc¬ 
tion Programs. 

The session on September 24 will be 
held from 8:30 a.m. until 1 p.m., with 
the following agenda: 

Briefing on Research Programs. 

Demonstration Projects Underway and 
Planned. 

Discussion of Selected Highway Safety 
Programs. 

Further information may be obtained 
from the Executive Secretariat, National 
Highway Traffic Safety Administration, 
Department of Transportation. 400 Sev¬ 
enth 8treet, 8.W. Washington. D.C. 
20590, telephone 202-426-2872. 

This notice is given pursuant to sec¬ 
tion 10(a) (2) of Public Law 92-463, Fed¬ 


eral Advisory Committee Act (FACA), 
effective January 5,1973. 

Issued: August 29,1975. 

Wm. II. Marsh. 
Executive Secretary. 
(FR Doc.75-23421 Piled 9-3-75:8:45 am) 


(Docket No. 75-20; Notice 2| 

CALIFORNIA HEARING 
Appointment of Board Mcmbors 

On July 28, 1975. the Federal High¬ 
way Administrator and the National 
Highway Traffic Safety Administrator 
acting Jointly issued a notice <40 FR 
32153, July 31, 1975) Initiating proceed¬ 
ings to determine whether to invoke the 
sanctions specified in 23 U.S.C. sec¬ 
tion 402 against the State of California. 
The basis for the initiation of the pro¬ 
ceedings was California’s failure to enact 
a helmet use law for motorcycle drivers 
and passengers. The notice also an¬ 
nounced that the sanctions hearing 
would be held at the Department of 
Transportation Headquarters Building, 
Room 4234, 400 Seventh Street, S.W., 
Washington. D.C. 20590 at 10:00 am. on 
September 11. 1975. 

Accordingly, pursuant to I 1206.7 of 
Title 23. Code of Federal Regulations, a 
review board of three officials of the De¬ 
partment of Transportation has been 
appointed to conduct the hearing in ac¬ 
cordance with the rules of procedure set 
forth in Part 1200 of Title 23. Code of 
Federal Regulations, for the purpose of 
receiving evidence and views from the 
State of California and interested per¬ 
sons concerning the proposal to Invoke 
sanctions. 

The membership of the board is as fol¬ 
lows: 

Office of the Secretary Member and 
Presiding Officer: Herbert H. Kaiser. Jr„ 
Deputy Assistant Secretary for Environ¬ 
ment. Safety, and Consumer Affairs. 

Federal Highway Administration Mem¬ 
ber: Francis J, Locke. Regional Coun¬ 
sel, Region IH. Baltimore. Maryland. 

National Highway Traffic Safety Ad¬ 
ministration Member: Frank Ephraim. 
Director of the Office of Program Evalua¬ 
tion. 

Issued on August 28, 1975. 

Herbert H. Kaiser. Jr., 
Presiding Officer , Sanctions 
Hearing Board . 

(FR Doc.75-23304 Filed 9-8-75:8:45 ami 


(Docket No. 75-19; Notice 2| 
ILLINOIS HEARING 
Appointment of Board Members 
On July 28. 1975. the Federal High¬ 
way Administrator and the National 
Highway Traffic Safety Administrator 
acting Jointly issued a notice (40 FR 
32153. July 31. 1975) Initiating proceed¬ 
ings to determine whether to invoke the 
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sanctions specified In 23 U.S.C. sec¬ 
tion 402 against the State of Illinois. 
The basis for the Initiation of the pro¬ 
ceedings was Illinois' failure to enact a 
helmet use law for motorcycle drivers 
and passengers. The notice also an¬ 
nounced that the sanctions hearing 
would be held at the Department of 
Transportation Headquarters Building, 
Room 4234, 400 Seventh Street, 8.W., 
Washington, D.C. 20590 at 10:00 a.m. on 
September 9. 1975. 

Accordingly, pursuant to i 1206.7 of 
Title 23, Code of Federal Regulations, a 
review board of three officials of the De¬ 
partment of Transportation has been 
appointed to conduct the hearing In ac¬ 
cordance with the rules of procedure set 
forth in Part 1206 of Title 23, Code of 
Federal Regulations, for the purpose of 
receiving evidence and views from the 
State of Illinois and interested persons 
concerning the proposal to Invoke 
sanctions. 

The membership of the board is as 
follows: Office of the Secretary Member 
and Presiding Officer: Herbert H. Kaiser, 
Jr., Deputy Assistant Secretary for En¬ 
vironment, Safety, and Consumer 
Affairs. 

Federal Highway Administration 
Member: Francis J. Locke, Regional 
Counsel. Region HI. Baltimore, Mao- 
land. 

National Highway Traffic Safety Ad¬ 
ministration Member: Frank Ephraim. 
Director of the Office of Program 
Evaluation. 

Issued on August 23. 1975. 

Herbert H. Kaiser, Jr., 
Presiding Officer, Sanctions, 

Hearing Board . 

|FK Doc 75 23363 Filed 0-3-75;8:45 am) 


YOUTH HIGHWAY SAFETY ADVISORY 
COMMITTEE 

Public Meeting 

On September 23-27, 1975, the Youth 
Highway Safety Advisory Committee will 
hold an open meeting at the DOT Head¬ 
quarters Building. 400 Seventh 8trcet, 
8W. Room 5332-5334, Washington. D.C. 
The Committee is composed of persons 
appointed by the National Highway Traf¬ 
fic Safety Administrator to consult with 
and advise him concerning programs and 
activities to attract and sustain the par¬ 
ticipation of young people in the national 
effort to combat highway deaths and 
injuries. 

The meeting will be in session from 
9:00 a.m. to 4:00 pm. on September 26, 
1975 and from 9:00 am. to 12:00 noon on 
September 27, 1975. The agenda is a a 
follows: 

Presentation on Defensive Driving 
Course. 

Discussion on Speakers Bureau. 
Presentation on 55 MPH Speed limit. 
Swearing-in by Administrator, NHTSA. 
Orientation and Selection of Chairper¬ 
son. 

Discussion on Resolution Passed at June 
20-21.1975 Meeting. 


Discussion on Resolutions Tabled at 

June 20-21,1975 Meeting. 

Discussion on Driver Excellence Program. 
Future Plans. 

For further information, contact Ex¬ 
ecutive Secretariat, Room 5215, 400 
Seventh Street. SW. Washington, DC., 
telephone 202-420-2872. 

This notice is given pursuant to Sec¬ 
tion 10(a> (2) of Public Law 92-463, Fed¬ 
eral Advisory Committee Act (FACA) 
effective January 5, 1973. 

Issued on August 28, 1975. 

William H. Marsh, 
Executive Secretary . 

|FR Doc.75 23365 FUed 9 3 75:8:46 ami 


Office of the Secretary 

LONG RANGE COMMERCIAL VEHICLE 
GOALS 

Environmental, Safety and Economic 
Objectives; Public Hearing 

The Chairman of the Energy Re¬ 
sources Council requested the Secretary 
of Transportation *\ . . to lead a Joint 
task force to recommend long range en¬ 
ergy goals to the motor vehicle fleet that 
will be compatible with environmental, 
safety and economic objectives." The 
ERC’s request further stated: 

As part of the Nation's long range eTort 
to conserve energy, there is a need to set 
motor vehicle fuel economy souls beyond 
1980. Such goals must meet the transporta¬ 
tion needs for automobiles, trucks and buses, 
but they must also be blended with environ¬ 
mental. safety and economic considerations. 

Separate Interagency task forces have 
been established to approach passenger 
car and light truck concerns, on the one 
hand, and commercial vehicle (medium 
and heavy-duty trucks and buses) con¬ 
cerns on the other. Notices of Public 
Hearings discussing the passenger car 
and light truck task force work and set¬ 
ting forth dates for public hearings were 
published in the Federal Register of 
July 8. 1975, (40 FR 28660 and July 21, 
1975, (40 FR 30522). This notice ad¬ 
dresses the long-range commercial ve¬ 
hicle goals. 

The long-range commercial vehicle 
goals study will complement the Volun¬ 
tary Truck and Bus Fuel Economy Im¬ 
provement Program. A docket (FE-01) 
to provide public comment on the form 
such a program should take was estab¬ 
lished in the Federal Register of March 
26. 1975, <40 FR 13331). Comments re¬ 
ceived In response to the thirteen specific 
areas of concern outlined In that docket 
have been summarized and summaries 
are available as background Information 
on both the voluntary program and the 
goals study from the Manager. Voluntary 
Truck and Bus Fuel Economy Improve¬ 
ment Program, TST-50, US. Depart¬ 
ment of Transportation. Washington. 
D.C. 20590. The voluntary program is de¬ 
signed to achieve maximum energy con¬ 
servation and productivity improvement 
in the motor carrier industry In the near 
term while the long-range goals study 
looks at the 1980-1990 decade to provide 


information of value to the Federal Gov¬ 
ernment and others necessary for set¬ 
ting realistic goals and making realistic 
decisions for that time frame and beyond. 

The Long-Range Commercial Vehicle 
Goals Study will look at possible alterna¬ 
tive futures in the 1980-1990 decade In 
the following areas: 

A. Th* Future Commercial Motor Vehicle 
Fleet. 

1. Sales projection—capacity. 

2. Vehicle configuration*. epeclOcAtioua 
and mix. 

3. The future highway system and Inter- 
modal mix 

B. Fuel Economy. 

1. Technological change*. 

2. Operational changes. 

C. Environment. 

1. Gaseous omissions. 

3. Noise. 

D. Safety. 

1. New vehicles. 

3. Vehicles In use. 

E. Economic Constraints. 

1. Rcjrulatory. 

2. System limitations. 

This Information will be used to out¬ 
line the trade-offs necessary to achieve 
certain levels of fuel economy, safety, 
environmental control and economic 
control In the 1980-1990 decade. A sam¬ 
ple future, including rara» le priorities, 
compromises and assumptions will then 
be explored. Finally, a rudimentary sen¬ 
sitivity analysis of the Interactions 
among fuel economy, safety, environ¬ 
mental and economic controls, will be 
performed. 

It Is recognised that many persons 
concerned with the present and future 
commercial vehicle fleet may have taken 
the opportunities presented by the pas¬ 
senger car and light truck task force 
hearings to discuss their Interests and 
concerns. This information will be for¬ 
warded to the commercial vehicle task 
force. However. In the interest of public 
participation, a separate hearing, con¬ 
cerned with the commercial vehicle long- 
range goals study alone, will be held. 
The hearing will be non-adversary In 
nature and will provide an opoprtunlty 
for all concerned to provide Input which 
they feci will be of value to the task 
force in Its deliberations. The hearing 
will be held on October 8. 1975, beginnln; 
at 10 a m., e.d.t, in Room 2330-2332. De¬ 
partment of Transportation (Nasslf) 
Building. 400 7th Street. SW.. Washing¬ 
ton, D.C. 20590. 

Any person wishing to be heard must 
make n written request for the oppor¬ 
tunity to make an oral presentation 
The request should be directed to: 

Mr. David A Fay. TST-50, Room 6222. Tranr. 

Point Building. UB. Department of Trans¬ 
portation. Washington. D.C. 20590. 

The request should include the ap¬ 
proximate time necessary to make the 
presentation, which tn no case should 
exceed 30 minutes. Presentation times 
will be assigned in the order requests arc 
received. At this time It Is not contem¬ 
plated that the hearing will continue be¬ 
yond 6 pm., nor be carried over Into a 
second day. Persons requesting to make 
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an oral presentation will be Informed, 
prior to the date of the hearing, of the 
approximate time they will be heard. A 
minimum of 10 copies of each presenta¬ 
tion Is requested to be submitted by each 
person heard. Written statements in 
addition to the oral statement or sub¬ 
mitted by persons not making an oral 
statement are also welcome and will be¬ 
come port of the record. A transcript of 
the hearing will be made and placed in 
Docket No. FE-01. which Is open to the 
public during normal working hours in 
the Docket Section. National Highway 
Traffic Safety Administration. U.8. De¬ 
partment of Transportation, Room 5108, 
400 7th Street, S.W.. Washington, D.C. 
20590. Any person may purchase a copy 
of the transcript from the reporter, at 
the cost of duplication. 

Issued in Washington, D C., on August 
28. 1975. 

J. E. Wesler. 

Acting Manager. Voluntary 
Truck and Bus Fuel Economy 
Improvement Program, 

(PR Doc.75-23404 Piled 9-3-75:8:45 oral 

CIVIL AERONAUTICS BOARD 

| Docket No. 277001 

BALAIR AG 

Prehearing Conference and Hearing Re¬ 
garding Foreign Charter Permit Renewal 

Notice Is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on September 22, 1975, 
at 10:00 a.m. (local time). In Room 503, 
Universal Building, 1825 Connecticut 
Avenue. N.W., Washington, DC., before 
Administrative Law Judge Richard M. 
Hartaock. 

Notice is also given that the hearing 
may be held Immediately following con¬ 
clusion of the prehearing conference 
unless a person objects or shows reason 
for postponement on or before Septem¬ 
ber 12. 1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington, D.C, August 28, 
1975. 

(seal! Rob ext L. Park, 

Chief Administrative Law Judge, 

|PR Doc,75-23448 Filed 9-3-75:8:45 am) 


(Order 75-41-149; Docket No. 282421 

EASTERN AIR LINES, INC. 

Order of Investigation and Suspension 
Regarding Advance Ticketing 

Adopted by the Civil Aeronautics 
Board at Its office in Washington. D.C, 
on the 29tli day of August, 1975. 

By tariff revisions 1 marked to become 
effective September 1. 1975, Eastern Air 
Lines, Inc. (Eastern) proposes to tighten 
significantly its advance ticket purchase 
rule applicable in the northeast United 
States-Florida market for travel during 


1 Revisions to Air! too Tariff Publishing 
Company, Agent, Tariff CA B. No. 142. 


the 1975/1976 Christmas/New Year holi¬ 
day season. The proposed rule requires 
tickets to be purchased from one hour in 
advance of departure to not later than 
5 days after acceptance of reservations, 
depending on how far In advance reser¬ 
vations are made. The present rule re¬ 
quires ticket purchase a maximum of 
four weeks prior to departure. 

In support of its proposal, Eastern re¬ 
cites reservation problems In the north- 
east-Florlda market during the Christ¬ 
mas/New Year holiday season. Allegedly 
flights are frequently sold out 90 days 
or more in advance, with consequent 
lack of saleable space and encourage¬ 
ment of speculative advance bookings. 
Eastern claims the wait lists for peak- 
period flights equal or exceed the num¬ 
ber of seats on the flight and that 40 
percent of those wait-listed reserve a seat 
on an alternative flight. It asserts that 
58 percent of the bookings made more 
than 90 days in advance are canceled 
and that the Incremental cost of efforts 
to All the seats resulting from those can¬ 
cellations is $1.84 per passenger. East¬ 
ern claims 67 days prior to departure is 
the average for bookings for peak travel 
periods. According to Eastern, experi¬ 
ence shows that ticketed passengers tend 
to no-show at a much lower rate than 
persons who have not purchased tickets. 
Eastern claims that the proposed rule 
will result In a decrease in speculative 
bookings and be effective in streamlining 
the reservation procedures and in allow¬ 
ing It to book a significantly increased 
level of traffic on the flight of their 
choice. However, It alleges that specu¬ 
lative booking would not be sufficiently 
curtailed to offset interest paid on money 
held as a result of the advance ticketing 
rule, and Eastern therefore does not pro¬ 
pose such Interest payments. Eastern 
estimates, based on an average ticket 
price of $90.00 and Its average advance 
reservation of 67 days, that interest 
would average 99 cents or about half the 
incremental cost per passenger from wait 
lists. 

No complaints were filed. 

Upon consideration of the tariff filing 
and all other relevant matters, the Board 
concludes that the proposed advance 
ticketing rule may be unjust or unrea¬ 
sonable, or unjustly discriminatory, or 
unduly preferential, or unduly preju¬ 
dicial, or otherwise unlawful, and should 
be investigated. We further conclude 
that It should be suspended pending 
Investigation. 

The heavy advance bookings, cancel¬ 
lations, and no-show difficulties the car¬ 
riers encounter in the northeast-Florida 
market during the Christmas/New Year 
holiday peak travel period have long 
been acknowledged by the Board, and 
over the years the carriers have been 
permitted to establish, reasonable ad¬ 
vance ticketing requirements to alleviate 
the problem. However, the Board has 
consistently suspended proposals which 
would tie up the passenger’s money for 
more than four weeks where there was 
no provision for Interest payments. 
Eastern's proposal to require ticketing 
within five days of reservation no matter 


when the reservation is made runs coun¬ 
ter to that policy and would, in our 
opinion, impose an unnecessarily harsh 
burden on the passenger, tie up his funds 
for an unacceptably long period of time, 
and has not been shown to be necessary 
for substantial alleviation of the prob¬ 
lem.* In our view. Eastern has not dem¬ 
onstrated that the present four-week 
maximum advance ticketing period has 
failed to control significant speculative 
advance bookings or that the proposed 
rule would so substantially Improve the 
situation as to Justify the added burden 
it would place on the passengers.* 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204. 403, 404. and 1002 thereof. 

It is ordered. That : 

1. An Investigation be instituted to 
determine whether the provisions of 
Rule 65(A) on 28th Revised Page 20-B 
of Airline Tariff Publishing Company. 
Agent's Tariff C.A.B. No. 142. and rules, 
regulations, or practices affecting such 
provisions, are or will be unjust, un¬ 
reasonable. unjustly discriminatory, un¬ 
duly preferential, unduly prejudicial, or 
otherwise unlawful, and, if found to be 
unlawful, to determine and prescribe the 
lawful provisions, and rules, regulations, 
or practices affecting such provisions; 

2. Pending hearing and decision by the 
Board, the provisions of Rule 65(A) on 
28th Revised Page 20-B of Airline Tariff 
Publishing Company, Agent’s Tariff 
C.A.B. No. 142 are suspended and their 
use deferred to and including Novem¬ 
ber 29. 1975, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board: 

3. The Investigation ordered herein bs 
assigned before on Administrative Law 
Judge of the Board at a time and place 
hereafter to be designated; and 

4. Copies of this order be filed with 
the aforesaid tariff and be served upon 
Eastern Air Lines. Inc., which is hereby 
made a party to this proceeding. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

(PR Doe.75-23450 Filed 9-3-75:8:45 ami 


(Docket Noe. 27595 and 275961 

FINNAIR OY AND KAR AIR OY 

Regarding Foreign Permit Amendment 
and Renewal 

Notice is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on October 7, 1975, at 


■The severity of tho requirement It 111 ni¬ 
trated by Eastern’* claim that it* reserva¬ 
tions are made an average of 67 days In 
ad van re of departure. 

■ Eastern makes not a single allegation 
that plane* have or will depart with empty 
eeits because of multiple reservations and 
consequent no-shows under the present 
four-week maximum advance ticketing rule. 


FEDERAL REGISTER, VOL 40, NO. 172—-THURSDAY, SEPTEMBER 4. 1973 











40874 


NOTICES 


9:30 a.m. (local time) In Room 503, Uni¬ 
versal Building. 1825 Connecticut Ave¬ 
nue. N.W., Washington, D.C.. before Ad¬ 
ministrative Lav Judge Burton S. Kolko. 

Dated at Washington, D.C., August 28. 
1975. 

(.seal! Robert L. Park. 

Chief Administrative Law Judge. 

fTO DOC75-25H47 Fll* *d * 3 75.8:45 Mn] 


|Order Ko. 76-4-146: Docket Noe. 23096. 

27625. 27684) 

PAN AMERICAN WORLD AIRWAYS, INC. 

AND NORTHWEST AIRLINES. INC. 

Fare Investigation; Order on 
Reconsideration 

Adopted by the Civil Aeronautics 
Board at Its office In Washington, D.C. on 
the 29th day of August. 1975. 

By Order 75-7-104. July 22, 1975. the 
Board instituted an investigation of the 
military fares listed in tariffs filed by 
Pan American World Airways. Inc. <Pan 
Am) 1 and Northwest Airlines, Inc. 
<Northwest) .* The Board also permitted 
the fares and provisions set forth in 
these tariffs to be effective through June 
30. 1976. 

Five supplemental carriers jointly * 
filed a petition on August 8. 1975. re¬ 
questing the Board to reconsider Order 
75-7-104 and suspend the subject tariffs 
pending their Investigation or to ex¬ 
pedite and terminate the investigation 
and the tariffs by December 31, 1975. 

Answers in opposition to the petition 
were filed by the Department of Defense, 
Northwest and Pan Am. 

In support of their petition the car¬ 
riers state that the Category Y tariffs are 
completely at odds with the Board's rate- 
making policies set out In Part 288 of 
the Economic Regulations which distin¬ 
guished military charter service rates 
from scheduled service rates. Moreover, 
past Board expressions have questioned 
the economics of the charter rates for 
scheduled services and, with the exten¬ 
sion of the tariffs, the Category Y rates 
arc becoming embedded in the fare struc¬ 
ture. The petitioners request, in the al¬ 
ternative, that In this case where there 
Is prima facie inconsistency with other 
Board rate determinations and where 
larger questions of policy and precedent 
are Involved, the Board should fix a De¬ 
cember 31, 1975. termination date on the 
Category Y tariff* and commit itself to 
conclude the Investigation by that date. 

The petition presents no new facts or 
considerations for Board reconsidera¬ 
tion. The contentions raised were before 
the Board in reaching the decision in 
Order 75-7-104. As Indicated therein, 
neither past experience nor the evidence 
submitted indicate an adverse impact 


* Tariff CA.B. Na 438 Uwued by Inter¬ 
national Traffic Tariff a Corp„ Agent. 

* Tariff CAB. No. 620 tamed by Northwest 
Airlines, Inc. (also operating as Northwest 
Orient Airlines). 

* Capitol International Airways, Inc.. Over¬ 
seas National Airway*. Luc.. Saturn Airways. 
Inc.: Trans International Airlines. Inc.; and 
World Airways. Inc. 


upon the petitioners which would war¬ 
rant an earlier expiration of these tariffs 
or a departure from normal tariff in¬ 
vestigation procedures. 

Accordingly, upon consideration of the 
foregoing, pursuant to the Federal Avia¬ 
tion Act of 1958, as amended, and par¬ 
ticularly sections 204(a). 403, 404 and 
1002 thereof, 

It is ordered , That: 

The petition for reconsideration of 
Order 75-7-104 in Dockets 28096, 27625 
and 27684 be and It Is hereby denied. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

t seal 1 Edwin Z, Holland. 

Secretary. 

I TO Doc.75-23449 FUod 8-3-73; 8:45 am) 

COMMISSION ON CIVIL RIGHTS 
ILLINOIS STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Illinois 
State Advisory Committee (SAC) to this 
Commission will convene at 2 p.m. and 
end at 4 pm. on September 24. 1975, at 
230 South Dearborn, Room 3251, Chicago. 
Illinois 60604. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person. or the Midwestern Regional 
Office of the Commission. 32nd floor. 230 
8. Dearborn Street, Chicago, Illinois 
60604. 

The purpose of this meeting is to dis¬ 
cuss Illinois school problems with the 
director of the minds Department of 
Education. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., August 29, 
1975. 

Isaiah T. Cres well, Jr„ 
Advisory Committee 
Management Officer. 

(TO Doc 75-28416 Filed 9-3-73:8:46 unJ 


NEBRASKA STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Nebraska 
State Advisory Committee (SAC) to this 
Commission will convene at 1 p.m. and 
end at 5 pm. on September 22, 1975, at 
215 S. 15th Street, Room 327, Lincoln, 
Nebraska. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Central States Regional Office 
of the Commission. Room 3103. Old Fed¬ 
eral Office Building, 911 Walnut Street, 
Kansas City. Missouri 64106. 

The purpose of this meeting Is to re¬ 
lease Nebraska Report and a planning 
meeting to discuss programs for the fol¬ 
lowing year. 


This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C.. August 29. 
1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 
[TO Doc.75-23417 Filed 9-3-75;8:45 amj 


NEW HAMPSHIRE STATE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice Is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire State Advisory Committee 
(SAC) to UUs Commission will convene 
at 7:30 p.m. and end at 10:30 pm. on 
September 25, 1975. at the 8heraton 
Wayfarer Motor Inn, Manchester, New 
Hampshire. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person or the Northeastern Regional 
Office of the Commission, Room 1639. 26 
Federal Plaza, New York, New York 
10007. 

The purpose of this meeting is to dis¬ 
cuss planning for activities and projects 
for coming year. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., August 29. 
1975 

Isaiah T. Creswell, Jr. t 
Advisory Committee 
Management Officer. 

|FR Doc 75-23418 Filed 9-4-75:8:45 am) 


OHIO STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulation 
of the UJ3. Commission on Civil Rights 
that a planning meeting of the Ohio 
State Advisory Committee (SAC) to thi- 
Commission will convene at 10 am. and 
end at 4:30 pm. on September 27. 1975. 
at the Netheriand Hotel, 5th L Rare 
Cincinnati. Ohio 45201. 

Persons wishing to attend tills meet¬ 
ing should contact the Committee Chair¬ 
person, or the Midwestern Regional Of¬ 
fice of the Commission. 32nd floor, 230 
S. Dearborn Street, Chicago. Illinois 
60604. 

The purpose of this meeting is to dis¬ 
cuss report of Education Subcommittee; 
plan for release of Prison Study and to 
discuss Revenue Sharing Project 

This meeting will be conducted pur¬ 
suant to the Rules and Regulation* of 
the Commission. 

Dated at Washington. D.C.. August 29. 
1975. 

Isaiah T. Creswell, Jr.. 

Advisory Committee 
Management Officer. 

(TODoc.73-23419 Filed 9-3-75:8:45 am] 
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CONSUMER PRODUCT SAFETY 
COMMISSION 

BARRETT CARPET MILLS. INC. ET AL. 

Commencement of Enforcement 
Proceeding end Prehearing Conference 

Barrett Carpet Mills. Inc., a corpora¬ 
tion. and Roy C. Barrett. Individually and 
as an officer of the corporation. 

Notice Is hereby given that a prehear¬ 
ing conference In the above-entitled mat¬ 
ter will be held on September 9. 1975 
pursuant to an order (reprinted below) 
served by Administrative Law Judge 
Paul N. Pfeiffer. This notice Is given pur¬ 
suant to the Consumer Product Safety 
Commission’s Proposed and Interim 
P.ules of Practice for Adjudicative Pro¬ 
ceedings published on July 23. 1974 (39 
FP. 26848) and which governs adjudica¬ 
tive proceedings In this matter. 

A Notice of Enforcement has been pre¬ 
pared by the Commission’s staff. Issued 
by the Commission and served upon Bar¬ 
rett Carpet Mills. Inc., and Roy C. Bar¬ 
rett. individually and as an officer of the 
corporation (the respondents) as re¬ 
quired by the above referenced Rules. In 
this Notice of Enforcement (reprinted 
below) the staff alleges that respondents 
manufactured, sold and delivered In In¬ 
terstate commerce between January I. 
1973 and December 31. 1973 certain car¬ 
pets and rugs in style 222. Paradise Val¬ 
ley <foam backed) which failed to con¬ 
form to the test and acceptance criteria 
set forth In sections 3 (b) and (c) of the 
Department of Commerce Standard for 
the Surface Flammability of Carpets and 
Rugs (DOC FF 1-70) as required by sec¬ 
tion 3(a) of the Flammable Fabrics Act 
<15 U.S.C. 1192) . This defect may also be 
an unfair method of competition and an 
unfair and deceptive act within the Intent 
and meaning of section 5 of the Federal 
Trade Commission Act (15 U.S.C. 45). 

Tlie docket In this matter Is available 
In the Office of the Secretary of the 
Commission. Any person, other than the 
respondent*. who desires to become a 
party to the proceedings, to participate 
in the prehearing conference, or to testify 
at the hearing, may request to do so by 
writing to the Honorable Paul N. Pfeif¬ 
fer. Administrative Law Judge. Consumer 
Product Safety Commission. Room 1000, 
Washington, D C. 20207 or by telephon¬ 
ing <202) 034-7171 by close of business 
September 8.1975. 

Dated: August 28.1975. 

Sadyk E. Dunn. 

Secretary, Consumer 
Product Safety Commission, 
[CPSC Docket No. 75-81 

la '.ho Mutter of: BARRETT CARPET 
MILLS . INC. a corporation, and ROY C. BAR¬ 
RETT. individually and as an officer of the 

corporation* 

None* or FEKitrAaiMo CoNmnm 

A prehearing conference for the purpose. 
Inter alia, of defining the issues to be beard. 
irovidJng for discovery of ovldtnce. and 
publishing date* for the service of written 
testimony and exhibits and the time and 
place of bearing will be held Tuesday. Sep¬ 


tember 9th. 1975 at 10 a.m. (e.da.L) In the 
CommUaion's Seventh Floor Conference 
Room at 1750 K 8L. N.W. Washington. D C. 
20207. 

Memoranda addressed to the above Items 
should be served on opposing counsel by the 
close of business Friday. September 5th. 1975. 

Paul. N. Pmrm, 
Administrative Law Judge. 

None* or KrrroacxMXKT 

In the Matter of BARRETT CARPET 
MILL S. IN C., a corporation, and ROY O. 
BARRETT, individually and as an officer of 

the corporation. 

(CPSC Docket No. 75-5) 

The staff of the Consumer Product Safety 
Commission (Commission) believes that Bar¬ 
rett Carpet Mills, Inc. and Roy C. Barrett, 
individually and as an officer of the cor¬ 
poration. (respondents), have violated the 
provisions of the Federal Trade Commission 
Act (15 U9.C. 41 et aeq). the Flammable 
Fabrics Act (15 UJB.C. 1191 et acq.). the rules 
and regulations promulgated under the 
Flammable Fabrics Act (16 CFR. Part 300), 
and the Standard for the Surface Flam¬ 
mability of Carpets and Rugs (FP 1-70). 
Commission Jurisdiction over this matter is 
based on the transfer of functions under the 
foregoing Acts to the Commission by section 
30 of the Consumer Product Safety Act (15 
U.S.C. 2051. 2079). 

The Commission has reason to believe, on 
the basis of evidence presented by the staff, 
that violations of the Acta may have oc¬ 
curred. It appears to the Commission that it 
would be in the Interest of the public to 
issue this Notice of Enforcement to com¬ 
mence adjudicatory proceedings. Therefore, 
pursuant to the provisions of the Federal 
Trade Commission Act, the Flammable Fab¬ 
rics Act. and the Proposed and Interim Rules 
of Practice promulgated thereunder (16 CFR 
1025. 39 FR 26548. July 23. 1974). the Com¬ 
mission has authorized the staff to issue this 
Notice of Enforcement. 

The staff of the Commission states Its 
charges as follows: 

(1) Respondent Barrett Carpet Mills. Inc. 
1* a corporation organized and doing busi¬ 
ness under the laws of the State of Oeorgta. 
Respondent Roy C Barrett Is an officer of 
the corporate respondent. He formulates, di¬ 
rects. and controls the acts, practices and 
policies of the corporation. 

Respondents are engaged In the manufac¬ 
ture and sale of carpets and rugs with their 
office and principal place of business located 
at 2216 Abutment Road. P.O. Box 2045. Dal¬ 
ton. Georgia 30720. 

(2) Respondents are now and have been 
engaged In the following' the manufacture 
for sale, sale or offering for sale In com¬ 
merce. and the Introduction, delivery for in¬ 
troduction, transportation and causing to be 
transported tn commerce, and the sale or 
delivery after sale or shtpment In commerce 
of products, as the terms "commerce" and 
“product" are defined in the Flammable 
Fabrics Act as amended (15 UR.C. 1191 et 
»eq.), which products are subject to the re¬ 
quirements of the Flammable Fabrics Act, 
the Standard for the Surface Flammability 
of Carpets and Rugs (FF 1-70). and the 
Rules and Regulations issued under the 
Standard and the Act. Among such prod¬ 
ucts mentioned above were carpets and rugs 
in Style 222. Paradise Valley (foam 
backed), manufactured by respondents be¬ 
tween January 1. 1973 and December 31, 
1973, which are subject to the Department 
of Commerce Standard for the Surface Flam¬ 
mability of Carpets and Rugs (DOC FP 1-70), 
but which failed to conform to the require¬ 


ments of the standard, as required by Sec¬ 
tion 3(a) of the Flammable Fabrics Act (15 
U5.C. 1192). in that they did not meet the 
criteria set out in | 3 (b) and (c) of the 
Standard. 

Attached hereto are oopies of the following 
documents, which the staff considers to con¬ 
stitute a prims facie case: 

(1) CPSC laboratory test report. No. C- 
2438. showing a sample swatch or 8tyle 222, 
Paradise Valley (foam back) carpet, roll 
#7048-21. color Copper Olow. secured at 
Barrett Carpet Mills, not to meet the test 
and acceptance criteria for carpets and rugs. 

(2) Barrett Carpet Mills invoice #15412, 
dated 7/19/73. showing the acquisition by 
David C. Gibson. Inc.. 2553 Rock Kill In¬ 
dustrial Court, St. Louis, Missouri 63144 of 
Style 222. Paradise Valley (foam back) car¬ 
pet. roll #7045-11, color Copper Glow, from 
Barrett Carpet Mills. Inc. 

(3) CPSC laboratory test report. No. C- 
2455 showing a sample swatch of Style 222, 
Paradise Valley (foam back) carpet, roll 
#10923-12, color Antique Satin, secured at 
Barrett Carpet Mills, not to meet the test 
and acceptance criteria for carpets and rugs. 

(4) Barrett Carpet Mills invoice #18594, 
dated 12/14/73. showing the acquisition by 
David C. Gibson. Inc., 2553 Rock Hill In¬ 
dustrial Court. St. Louis. Missouri 63144 of 
Style 222. Paradtse Valley (foam back) car¬ 
pet. roll #7048-11. color Copper Glow, from 
Barrett Carpet Mills. Inc 

(5) CPSC laboratory test report. No. C- 
2673. showing a sample swatch of Style 222, 
Paradise Valley (foam back) carpet, roll 
#10345-11, color Fiesta Red. secured at 
Over berg Decorating Center. Festus. Missouri, 
not to meet the test and acceptance criteria 
for carpets and rugs. 

(5) Barrett Carpet Mills Invoice #18411. 
dated 12/7/73. showing the acq u isi t ion of 
Style 222. Paradise Valley (foam back) car¬ 
pet. roll #10345-11, by Overberg Decorating 
Center from David C. Olbson. Inc.. St. Louis, 
Missouri, distributor for Barrett Carpet Mills. 

The aforementioned Commission Exhibit* 
shall not preclude Enforcement Counsel from 
offering further evidence bearing on the sub¬ 
ject matter. 

(3) The aforesaid act* and practices of 
respondents were and are In violation of the 
Flammable Fabrics Act. as amended, and the 
rules and regulations promulgated there¬ 
under and as such constitute unfair methods 
of competition and unfair and deceptive act* 
and practices in commerce, within the intent 
and meaning of the Federal Trade Commis¬ 
sion Act. 

Therefore, the staff of the Consumer Prod¬ 
uct Safety Commission, with approval of the 
Commission, hereby Issues this Notice of En¬ 
forcement on the 18th day of July 1975. 

8adt* b Duns. 

Secretary, Consumer Product 

Safety Commission , 

[FR Doc 75-23373 Filed 9-3-75:8:45 tunj 


DEFENSE MANPOWER 
COMMISSION 
MEETING 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463), notice Is hereby given that 
the Commissioners of the Defense Man¬ 
power Commission will meet on Septem¬ 
ber 19. 1975 at 9:00 a.m. In the New 
Executive Office Building, Room 2008, 
726 Jackson Place, N.W., Washington, 
D.C. 20036. 
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The meeting will be open to the public. 
Because of limited space. Interested per¬ 
sons wishing to attend should telephone 
(202) 254-7803 prior to this meeting. 

Bruce Palmer, Jr., 
General, VS A <RcM, 
Executive Director. 

|PR Doc.75-23439 Filed 9-3-75; 8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 426-3; OPP-00013) 

STATE-FEDERAL FIFRA IMPLEMENTATION 

ADVISORY COMMITTEE WORKING 

GROUP ON ENFORCEMENT 

Meeting 

Pursuant to P. L 92-463, notice is 
hereby given that a two- day meeting of 
the State-Federal FIFRA Implementa¬ 
tion Advisory Committee's 'Working 
Group on Enforcement will be held on 
September 18 and 19, 1975, In Denver, 
Colorado. 

This Is the first meeting of the Work¬ 
ing Group on Enforcement under 
8FFIAC auspices. The meeting will be 
concerned primarily with review and 
drafting of priorities that It feels EPA 
should give attention to In the enforce¬ 
ment area during the next 12 months, 
Including but not limited to. needed 
Pesticide Enforcement Policy Statements 
and procedures for their development 
and review by the Working Group: co¬ 
operative State-Federal enforcement 
agreements; and performance standards 
for State enforcement programs. 

This meeting Is open to the public. For 
details as to the time and place, please 
contact George Beshore, Acting Chief, 
Program Support and Special Projects 
Branch. Office of Pesticide Programs, En¬ 
vironmental Protection Agency. 401 M 
Street 8W.. Washington, D.C. 20460 (202) 
765-6180. 

Dated: August 28,1975. 

Edwin L, Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

|FR Doc.75-33474 Filed 9-3-75;8:45 ami 


fPRL 436-4| 

NOISE ABATEMENT APPROACH 
PROCEDURES 

Submittal to FAA of Proposed Regulations 

Section 611(c)(1) of the Federal Avia¬ 
tion Act (the Act) of 1958, 49 U 8 C. 1431, 
as amended by Section 7(b) of the Noise 
Control Act of 1972. 86 8tat 1239. re¬ 
quires that the Administrator of the En¬ 
vironmental Protection Agency (EPA) 
submit to the Federal Aviation Adminis¬ 
tration (FAA) proposed regulations to 
provide such control and abatement of 
aircraft noise and sonic boom Including 
control and abatement through the ex¬ 
ercise of any of the FAA’s regulatory 
authority over air commerce or trans¬ 
portation or over aircraft or airport op¬ 
erations as EPA determines is necessary 
to protect the public health and welfare. 


In compliance with the Act, the EPA 
submitted to the Administrator of the 
FAA on August 29. 1975 three proposed 
regulations on noise abatement approach 
procedures, as follows: 

(1) Reduced flap setting noise abate¬ 
ment approach for turbojet engine- 
powered airplanes; 

(2) Two-segment ILS noise abate¬ 
ment approach for turbojet cnglnc- 
powered airplanes; 

(3) Visual two-segment noise abate¬ 
ment approach for turbojet engine- 
powered airplanes. 

These proposed regulations have been 
submitted to the Federal Aviation Ad¬ 
ministration under the authority of 49 
U.S.C. 1431. 

Dated: August 29.1975. 

Edward F. Tuxrk, 
Acting Assistant Administrator 
for Air and Waste Manage¬ 
ment. 

(FR Doc.75-23475 Piled 9-3-75;8 45 am] 


I FRL 425 61 

NATIONAL DRINKING WATER ADVISORY 
COUNCIL 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given that a meeting of the Na¬ 
tional Drinking Water Advisory Council 
established under Public Law 93-523, the 
"Safe Drinking Water Act,** will be held 
at 8:30 a.m. on September 25 and Sep¬ 
tember 26,1976 in Conference Room 1101, 
West Tower. Environmental Protection 
Agency. Waterside Mall. 401 M 8treet 
8W., Washington. D.C. 20460. 

The purpose of the meeting will be to 
discuss health effects research, the status 
of the interim primary regulations, state 
program regulations, demonstration 
grants, underground water regulations 
and training. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend or submit a written statement 
should contact the Acting Executive Sec¬ 
retary, William N. Long. Office of Water 
8upply < WH-450), Environmental Pro¬ 
tection Agency, 401 M Street. 8W., Wash¬ 
ington, D.C. 20460. by September 23.1975. 

The telephone number is Area Code: 
202/426-8847. 

Gary N. Dietrich, 
Acting Assistant Administrator 
for Water and Hazardous 
Materials. 

|FR Doc.75-23471 Filed 9-3-76;8:45 ado) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

STUDY GROUP ON FIELD AND 
LABORATORY UTILIZATION 

Meeting 

August 28, 1975. 

The 8tudy Group on Field and Labora¬ 
tory Utilization will conduct meetings 
during the months of September and 
October. 


The Study Group will meet In the Con¬ 
ference Room of the Can Francisco Op¬ 
erations Office In the Wells Fargo Build 
ing, Oakland, California, on September 9. 
1975. A public session to discuss the role 
of the field operations and their relation¬ 
ships to ERDA contractors, and other 
management and organization matter 
will be held starting at 9 am. on the 
morning of September 9. A closed session 
will be held in the afternoon. The latter 
session will include discussion of budge; 
Information and intra-agency commu¬ 
nications on pending issues. 

I have determined in accordance with 
Subsection 10(d) of Public Law 92-461 
that tills closed session will consist of an 
exchange of opinions and formulation of 
recommendations, the discussion of 
which, if written, would fall within ex¬ 
emption (5) of 5 USC 552(b). It is essen¬ 
tial to close this portion of the meeting 
to protect free Interchange of Internal 
views and to avoid undue interferenrr 
with Agency or Study Group operations. 

Tlie Chairman is empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

The Study Group will reconvene at the 
Albuquerque Operations Office in Albu¬ 
querque, New Mexico, on September 25, 
1975, to discuss the role of the field oper¬ 
ations and their relationships to BRD\ 
contractors, and other management and 
organization matters. 

With respect to public participation I n 
the Study Oroup meetings, the following 
requirements shall apply: (a) persons 
wishing to submit written statements on 
agenda Items for the September 9 meet¬ 
ing may do so by mailing 10 copies there¬ 
of, postmarked no later than Septem¬ 
ber 23. 1975, to Miss Antionette Joseph, 
Office of the Assistant Administrator for 
Laboratory and Field Coordination, En¬ 
ergy Research and Development Admin¬ 
istration. Washington, D.C. 20545. Addi¬ 
tionally, persons wishing to submit writ¬ 
ten statements for the September 25 
meeting may do so. as stated above, post¬ 
marked no later than October 9, 1975. 
Requests for the opportunity to make 
oral statements shall be ruled on by the 
Chairman of the Study Group who is 
empowered to apportion the time avail¬ 
able against those selected by him to 
make qfal statements to him: (b) ques¬ 
tions at the meeting may be asked only 
by members of the Study Group; <c> 
seating for the public will be made avail¬ 
able on a first-come, first-serve basis 
and (d) copies of minutes will be made 
available for copy, following their accep¬ 
tance by the Study Oroup in accordant * 
with the Federal Advisory Committee 
Act, at the Energy Research and Devel¬ 
opment Administration Public Document 
Room. 1717 H Street NW., Washington 
D.C. 20545. upon payment of all charge 
required by law. 

Two or three meetings will be held in 
Washington, D.C., during October, tenta¬ 
tively scheduled for the weeks of Octo¬ 
ber 6, October 13, and October 20, 1975. 
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Notices of these meetings will be pub¬ 
lished ft) the Federal Register. 

Harry L. Peebles. 
Deputy Advisory Committee 
Management Officer . 

[FR Doc.73-23389 Filed 0-8-75:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 

FEA REPORTS 

Reports To Be Filed After August 31, 1975 

Notice Is hereby given that FEA re¬ 
ports currently re uired to te filed under 
the authority of the Emergency Petro¬ 
leum Allocation Act of 19/3 < the 

“EPAA'*) will continue to b* required 
to be filed pursuant to the authority in 
section 13 of the Federal Energy Admin¬ 
istration Act of 1974 (the "FEAA”) fol¬ 
lowing the August 31, 1975 expiration of 
the EPAA. 

Most reports now required under au¬ 
thority provided by EPAA concern the 
mandatory petroleum allocation and 
price programs. FEA will continue to 
need many of these reports for at least a 
short period following the expiration 
of EPAA to provide a basis for FEA to 
confirm compliance with the allocation 
and price regulations during the last 
few months preceding the expiration of 
EPAA. Some of these reports may also 
be required on a continuing basis to sup¬ 
plement PEA’s current data collection 
responsibilities. Following a reasonable 
period of time to determine those re¬ 
ports necessary to assist FEA in the per¬ 
formance of Its statutory responsibilities, 
FEA will provide further notice to dis¬ 
continue any reporting requirements. 

Therefore. FEA under authority pro¬ 
vided by f 13 of the FEAA hereby pro¬ 
vides notice and orders that the reports 
and information described In the Appen¬ 
dix of this notice shall continue to be 
submitted to FEA until further notice. 


David G. Wilson, 
Acting General Counsel, 
Federal Energy Administration. 

August 29,1975. 

Apknuz 


Form Number 


Title 


FEA-P303-S-O- 


PEA P304-M-O_ 


FEA P306-S-O_ 

FE A P300-M-0_ 

*EAP30e-S-O_ 

FEA-P314-1I-0._ 


Historical Survey of 
Non-Branded Inde¬ 
pendent Marketers. 

Monthly Survey ol Non- 
Bronded Independent 
Marketers. 

Refiner/Importer His¬ 
torical Report of Pe¬ 
troleum Product Dis¬ 
tribution. 

Refiner / Importer 
Monthly Report of 
Petroleum Product 
Distribution. 

Historical Survey at 
Propane. Distillate 
Fuel Oil and Residual 
Fuel OH Sates to Ul¬ 
timate Consumers. 

Monthly Survey of Dis¬ 
tillate and Residual 
Fuel Ol! Sales to Ul¬ 
timate Consumers. 


Form Number 
FEA-P315-M-0- 


FEA-1002-CP_ 

FEA-1003-RF_ 

FEA 1004-PP_ 

mCA-lOOS-IM_ 

FKA-J006-BT__ 

FEA 1007-SR_ 

FEA-RA-F -68- 

FRA-P109S-O_ 

FBA 90.. 

FEA-86.. 


FEA-F701-M-O_ 


FBA P102 M-O- 


FEA-P103-M-O_ 


FEA-P101-Q-1_ 

FE 0-903.. 


FEO-IOOO_ 


FEO 1001_ 


FEA-100 A. 

FEA-103B.. 

CLC-92 and B2A— 


THU 

Monthly Survey of Pro¬ 
pane Sales to Ulti¬ 
mate Consumers. 

Weekly Crude Oil Pipe¬ 
line Report. 

Weekly Refinery Re¬ 
port 

WecUy Products Pipe¬ 
line Report 

Weekly Products Im¬ 
ports Report. 

Weekly Bulk Terminal 
Stocks Report. 

Weekly Report of pe¬ 
troleum Shipments 
Puerto Rico to United 
Stales. 

Petroleum Reporting 
Address Information. 

Su rpl in Prop me/Bu- 
tano Purchase Report. 

Crude Oil Production 
Monthly Report. 

Monthly Cost Alloca¬ 
tion Report. 

Transfer Pricing Re¬ 
port. 

Old Oil Entitlement 
P r o g r a m; Refiners 
Monthly Report. 

Old OU Entitlements 
Program: Entitle¬ 
ment Transaction 
Report. 

Crude OU Allocation 
Program; Refiners 
Quarterly Report. 

Refiner Report of Buy/ 
Sell Crude Oil Trans¬ 
action. 

Prune Supplier's 
Monthly Report. 

Refiner/Importer / Gas 
Processing Plant Op¬ 
erator Monthly Re¬ 
port by Facility 

Producers and Whole¬ 
sale Purchavrr-Rc- 
aellers Report for 
Propane and Butane. 

Storage Operators 
Monthly Report. 

No. 2 Heating Oil Price 
Adjustment. 


I KB Doc.75-23433 Filed 8-28-76.4:01 pm) 


LP GAS INDUSTRY ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463. 86 Stat. 770), notice Is hereby 
given that the LP-Gas Industry Advisory 
Committee will meet Friday. September 
26, 1975 at 10 a m.. Room 3400. 12th & 
Pennsylvania Avenue, NW.. Washington, 
DC. 

The Committee was established to pro¬ 
vide independent advice and review to 
the Federal Energy Administration with 
respect to the implementation of pro¬ 
grams that affect the LP-Oas Industry. 

The agenda for the meeting Is as fol¬ 
lows: 

1. Update Study on the Supply/De¬ 
mand of LP-Gas. 

2. Increased Recovery of Natural Gas 
Liquids from Natural Gas and the Impact 
of this Extraction on the BTU Content 
of Gas Delivered to Utilities. 

3. The Role of LP-Gas Imports in 
Meeting UJS. Energy Requirements. 


The meeting is open to the rublic. The 
Chairman of the Committee is empow¬ 
ered to conduct the meeting In a fashion 
that will, in his Judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so. either before or after 
the meeting. Members of the public who 
wl5h to make ora! statements should in¬ 
form Lois Weeks, Advisory Committee 
Management Officer. (202) 961-7022 at 
least 5 days before the meeting and rea¬ 
sonable provision will be made for their 
appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public Inspection at the 
Federal Energy Administration. Wash¬ 
ington, D.C. 

Issued at Washington, D.C., on August 
29. 1975. 

Davtd O. Wilson. 

Acting General Counsel. 

(FR Doc.73-23483 Filed 9-2-75:8:45 am) 


FEDERAL HOME LOAN BANK BOARD 

(H.C. No. 199) 

NEW MEXICO FINANCIAL CORP., ET AL 
Receipt of Application 

August 29,1975. 

Notice U hereby given that the Federal 
Savings and Loan Insurance Corporation 
has received an application from New 
Mexico Financial Corporation. Forest 
Products Company. Inc. and McNary 
Lumber Company, Inc. all holding com¬ 
panies located In Albuquerque. New Mex¬ 
ico for approval of acquisition of control 
of McKinley County Savings and Loan 
Association, Gallup. New Mexico, an in¬ 
sured institution, under the provisions of 
Section 408(e) of the National Housing 
Act. as amended (12 U.S.C. 1730aie)>. 
and Section 584.4 of the Regulations for 
Savings and Loan Holding Companies, 
said acquisition to be effected through 
the purchase of the majority of the out¬ 
standing shares of McKinley County 
Savings and Loan Association s capital 
stock. Comments on the proposed ac¬ 
quisition should be submitted to the Di¬ 
rector. Holding Companies Section. Office 
of Examinations and Supervision. Fed¬ 
eral Home Loan Bank Board, Washing¬ 
ton. D.C. 20552, on or before October 6. 
1975. 

Cseai.] J. J. Finn, 

Secretary . Federal Home Loan 
Bank Board . 

[FR Doc.76-23479 Filed 9-8-73:8:45 am) 


FEDERAL RESERVE SYSTEM 

GLENCOE CAPITAL CORP. 

Formation of Bank Holding Company 

Glencoe Capital Corporation. Glencoe, 
Illinois, has applied for the Board's ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act M2 U.8.C. 1842 
(a)(1)) to become a bank holding com¬ 
pany through acquisition of 90 percent 
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or more of the voting shares of Glencoe 
National Bank. Glencoe. Illinois. The 
factors that arc considered in acting on 
the application arc set forth in section 
3<c) of tlic Act (12 U.S.C. 1842(0)). 

The application may be inspected at 
the ofllce of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System. Wash¬ 
ington, D.C. 20551 to be received not later 
than October 2.1975. 

Board of Governors of the Federal Re¬ 
serve System. August 28. 1975. 

(seal] Griffith L. Garwood. 

Assistant Secretary of the Board. 

1 Pit Doc.75-28440 Filed 9-3-75;8:45 am] 


NORTHWEST BANCORPORATION 
Amended Order for Hearing 

On March 21, 1975, the Board of Gov¬ 
ernors of the Federal Reserve System 
entered an Order (40 Federal Register 
14376). pursuant to a decision by the 
United States Court of Appeals for the 
Eighth Circuit, directing that a public 
hearing be held on the application of 
Northwest Bancorporatlon to acquire 
T. O. Evensen .and Associates, a corpora¬ 
tion which provides financial and In¬ 
vestment advice to State and local gov¬ 
ernments. Pursuant to that Board Order, 
the Secretary of the Board, in an Order 
Issued July 24. 1975 (40 Federal Register 
32795). appointed Philip J. LaMacchia, 
former Administrative Law Judge, now 
retired, as the Presiding Officer to con¬ 
duct the hearing and set the hearing for 
September 16. 1975, at the Federal Re¬ 
serve Bank of Minneapolis. That Order 
of the Secretary is hereby amended to 
rescind the appointment of Philip J. 
LaMacchia as Presiding Officer and to 
appoint in his place Administrative Law 
Judge James W. Mast, Room 7150. De¬ 
partment of Housing and Urban Devel¬ 
opment, 451 Seventh Street, S.W., Wash¬ 
ington, D.C. 20410. James E. Scott and 
Allan Schott of the Board’s Legal Divi¬ 
sion are hereby appointed, pursuant to 
the Board’s R ules of Practice for Formal 
Hearings (12 CFR 5 263.6(d)), as Board 
counsel to represent the Board of Gov¬ 
ernors In this proceeding. 

The Secretary’s Order is amended fur¬ 
ther to rescind the hearing date and to 
order that a prehearing conference be 
held at 10 am. (e.d.t.) on September 16. 
1975, in Room 1202 of Board's Building 
at 20th & Constitution Avenue. N.W. in 
Washington, D C., where a schedule for 
the hearing will be set. 

By order of the Board of Governors, 1 
August 27, 1975. 

I seal] Theodore E. Allison, 

Secretary of the Board. 

|FR Doc.75-23441 FlJed 0-3-75:8:45 Am] 


* Voting for this Action: Chairman Bums 
And Governor* Mitchell, Bucher. Walllch, 
And JACkson. Absent and not voting: Gover¬ 
nor* Holland and Cold we IL 


GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance of 
reports Intended for use in collecting in¬ 
formation from the public were received 
by the Regulatory’ Reports Review Staff, 
GAO, on August 22, 1975. See 44 UB.C, 
3512 (c) and (d). The purpose of pub¬ 
lishing this list in the Federal Register 
Is to inform the public of such receipt 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FEA forms are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed forms, 
comments tin triplicate) must be re¬ 
ceived on or before September 19, 1975, 
and should be addressed to Mr. Carl F. 
Bogar. Assistant Director, Office of Spe¬ 
cial Programs, United States General 
Accounting Office. Room 5216. 425 I 
Street. N.W., Washington. D.C. 20548. 

Further Information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review SUIT. 202-376-5425. 

Federal Energy Administration 

Request for clearance of Federal 
Energy Administration Monthly Petro¬ 
leum Reporting Forms. Refinery Report 
(FEA-P320-M-O), Bulk Terminal Stocks 
of Finished Petroleum Products (FEA- 
F321-M-0), Pipeline Products Report 
(FEA-P322-M-0). and Crude Oil Stocks 
(FEA-P323-M-0). These are monthly 
reports required to be filed by all petro¬ 
leum refineries (P-320). Bulk Terminal 
Operating Companies (P-321), Petro¬ 
leum Product Pipelines (P-322), and 
Operators of Crude Oil Storage Facili¬ 
ties (Refineries. Crude Pipelines, and 
Crude Lease Holder’s with stocks in ex¬ 
cess of 1,000 bbls) (P-323). This infor¬ 
mation is collected under the Mandatory 
Authorities vested in the Federal Energy 
Administration under Public Law 93-275. 
The Bureau of Mines. Department of 
Interior is the data collection agent for 
FEA. Both the Bureau of Mines and Fed¬ 
eral Energy Administration will use the 
Information in the compilation of their 
respective petroleum statistical reports. 
After an initial testing period of these 
forms, FEA will eliminate reporting re¬ 
quirements for forms FEA-1002, 1003, 
1004 and 1006; similarly. Bureau of 
Mines will eliminate its forms 1300, 1302, 
1303, and 1314. 

FEA-P320-M-O, Refinery Report, has 
about 280 respondents and requires about 
4 hours per monthly report. 

FEA-P321-M-O, Bulk Terminal Re¬ 
port. has about 186 respondents and re¬ 
quires about 4 hours per monthly report 

FEA-P322-M-G, Pipeline Products 
Report, has about 80 respondents and 
requires about 3 hours per monthly re¬ 
port. 


FEA-P323-M-0. Crude Oil Stocks Re¬ 
port, has about 255 respondents and re¬ 
quires about 2 hours per monthly report. 

Norman F. Heyl, 

Regulatory Reports Review Officer . 

(FR Doc.75-23480 Filed 8-3-75:8:45 am) 

INTERNATIONAL TRADE 
COMMISSION 

ITA-201-81 

SLIDE FASTENERS AND PARTS 
Investigation and Hearing 

Investigation instituted . Following re¬ 
ceipt of a petition on August 18. 1975. 
filed by the Slide Fastener Association 
New York, New York, the U S. Interna¬ 
tional Trade Commission, on August 28 
1975, instituted an investigation under 
section 201(b) of the Trade Act of 1974 
to determine whether slide fasteners and 
parts thereof, including tapes in con¬ 
tinuous lengths but not Including tapes 
wholly of textile fibers, provided for In 
items 745.70, 745.72, and 745.74 of the 
Tariff Schedules of the United States, 
arc being imported into the United State- 
in such increased quantities as to be a 
substantial cause of serious Injury, or 
the threat thereof, to the domestic in¬ 
dustry producing an article like or direct¬ 
ly competitive with the imported article 

Public hearing ordered . A public hoar- 
ins in connection with this Investigation 
wifi be h'ld In Washington. D C., at 10 
njn., EST, on Monday", November 24. 
1975, in the Hearing Room. U S. Interna¬ 
tional Trade Commission. 701 E Street 
NW. Requests for appearances at the 
hearing should be received in writing by 
the Secretary of the Commission at hi* 
offices in Washington not later than 
noon, Wednesday. November 19. 1975. 

Inspection of petition . The petition 
filed in this case is available for publii 
inspection at the Office of the Secretary 
U.8. International Trade Commission 
and at the New York City office of tht 
U S. International Trade Commission lo¬ 
cated at 6 World Trade Center. 

By order of the Commission. 

Issued: August 29.1975. 

I seal 1 Kenneth R. Mason, 

Secretary. 

|FR Doc.75-23470 Filed 9-3-75:8:45 am} 

NATIONAL CREDIT UNION 
ADMINISTRATION 
NATIONAL CREDIT UNION BOARD 
Meeting and Agenda 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, Pub. L 
02-463. 86 Stat. 770, notice is hereby 
given that the National Credit Union 
Board will hold its quarterly meeting on 
September 30-October 1, 1975, at the 
offices of the National Credit Union Ad¬ 
ministration. 2025 M Street, N.W.. Wash¬ 
ington, D.C. 20456. The meetings will 
commence at 9 a.m. daily In Room 4210. 

The agenda for this meeting will con¬ 
sist of an update briefing regarding the 
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activities of the several oHires of the 
National Credit Union Administration, 
a briefing on share insurance activities, 
and other aspects of the Administration. 

Matters for discussion will Include 
legislative activities. 

This meeting of the National Credit 
Union Board will be open to the public. 
Members of the public may file written 
.statements with the Board either before 
or after the meeting. To the extent that 
time permits, interested persons may be 
permitted to present oral statements to 
the Board only on Items listed In the 
aforementioned agenda. Requests to 
present such oral statements must be 
unproved in advance by the Chairman 
of the Board. Such requests should be 
directed to the Chairman, National 
Credit Union Board. National Credit 
Union Administration, Washington, D.C. 
20456. 

Herman Nickerson, Jr., 
Administrator . 

August 28,1975. 

I PB Doc.75 23401 Piled 9-3-78:8:45 am) 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AH 75-331 

SAFETY RECOMMENDATIONS ANO 
RESPONSES 

Availability and Receipt 

The National Transportation Safety 
Board has commented in a recommenda¬ 
tion letter Issued August 29. 1975, to the 
Federal Aviation A dmi nistration that 
pilots who arc on an IFR flight plan and 
destined Ao arrive at night at an airport 
served by a published instrument ap¬ 
proach which is restricted to daytime 
us© should be advised of this restriction 
by air traffic control. Investigation of the 
February 21, 1975. crash of a Beechcraft 
BE-55 while on instrument approach to 
Lawrenccburg, Tennessee, prompted the 
Baird to recommend that the FAA (1) 
change the wording of the restriction on 
the National Ocean Survey instrument 
approach charts for locations where 
night approaches are not authorized so 
that the restriction is dearly understood, 
and (2) advise pilot s arriving in a termi¬ 
nal area on an IFR flight plan whenever 
the published instrument approach pro¬ 
cedure is not authorized for night opera¬ 
tions. Instead of an approach clearance, 
the PAA is requested to issue a clearance 
to cruise at the appropriate minimum 
en route altitude/minimum obstruction 
clearance altitude at night. 

Also during the past week, the Safety 
Board received two letters from the Fed¬ 
eral Aviation Administration responding 
to earlier Safety Board recommenda¬ 
tions. 

F AA's letter of August 6 concerns rec¬ 
ommendations A-75-115 and 116. Issued 
December 10. 1974. regarding the dura¬ 
bility of CF6 engines in the DC-10 air¬ 
plane. Re recommendation A-75-115 
concerning modification of the tail en¬ 
gine Inlet duct FAA does not believe that 


increasing the size of the Inlet duct drain 
hole would prevent Ice from accumulat¬ 
ing. Further, as to possible application of 
such measures to the Lockheed L-1011, 
FAA states that It has examined the 
service records and has not found any 
significant history of fan blade damage 
attributed to ice ingestion. Recom¬ 
mendation A-74-116. concerning fuel line 
protection for all DC-10 airplanes 
regardless of the engine Installed, would 
extend the modification to airplanes hav¬ 
ing CF6 engines with solid fan blades and 
airplanes having JT9D engines. FAA 
states. 4 TTie armor modification was 
designed and approved for fuel Une pro¬ 
tection against damage from fragments 
that could be released from drilled fan 
blades and propelled through the Inlet 
duct walls.- Also. PAA notes that the 
CP6 and JT9D solid fan blades do not ex¬ 
hibit similar fragmentation when dam¬ 
aged by foreign objects. 

FAA's letter of August 18 Is In reply to 
recommendation A-75-10, issued March 
4. 1975, whereby the Safety Board rec¬ 
ommended issuance of an Airworthiness 
Directive to relocate the trim cutoff 
switch on the Lear Jet Model 25B airplane. 
The letter states. -Based on recent tests 
conducted by our Central Region and on 
the operating history of the Model 25B 
airplane, the PAA does not feel that 
adoption of the proposed recommenda¬ 
tion is Justified." During type certifica¬ 
tion. the PAA notes, the Gates Learjot 
Model 25B was shown "to comply with 
the control forces allowed under FAR 
25.143 after a three-second trim run¬ 
away." Finally, the PAA states that the 
"existing fleet of approximately five hun¬ 
dred Learjcts have logged 1,050.000 hours 
with no trim runaways having been 
reported." 

The recommendation letter is available 
to the genera] public: single copies may 
be obtained without charge. A $4.00 user- 
service charge will be made for each rec¬ 
ommendation response, in addition to a 
charge of 10* per page for reproduction. 
All requests must be in writing, addressed 
to: Publications Unit, National Trans¬ 
portation Safety Board, Washington, 
D.C. 20594. 

(Mec. 307 of the Independent Safety Board 
Act of 1974 (Pub. L 93-633, 88 Stat. 3173 (49 
US.C. 1906))) 

Margaret L. Fisher. 

Federal Register Liaison Officer. 

August 29. 1975, 

| PR Doc.75-33438 Plied 9-8-75:8:45 am| 

NUCLEAR REGULATORY 
COMMISSION 

(Docket Noe. 60-440 end 50-4411 

CLEVELAND ELECTRIC ILLUMINATING 

CO. (PERRY NUCLEAR POWER PLANT, 

UNITS 1 & 2) 

Issuance of Revision to Limited Work 
Authorization 

Pursuant to the provisions of 10 CFR 
50.10(e) of the Nuclear Regulatory Com¬ 
mission’s (Commission) regulations, the 


Commission has authorized the Cleve¬ 
land Electric Illuminating Company to 
conduct certain site activities in connec¬ 
tion with the Perry Nuclear Power Plant, 
Units 1 and 2 prior to a decision regard¬ 
ing the issuance of a construction per¬ 
mit. Notice of the Limited Work Author¬ 
ization was published in the Federal 
Register on October 29, 1974 (39 FR 
38125). 

At that time the Atomic Safety and 
Licensing Board found that no barge 
slip construction activities that would 
affect the shoreline could be undertaken 
until the staff had completed its review 
of the probable maximum surge at the 
site and the effects of the proposed barge 
slip on the natural erosion rate of the 
shoreline. The staff has now completed 
its review and determined that the issue 
on the probable maximum surge has been 
resolved and that future construction of 
shoreline protection will not affect, or 
be affected by, the proposed barge slip. 
Construction of the proposed barge slip 
is within the scope of activities author¬ 
ized by 10 CFR 50.10(e) (1). 

A copy of (1) the Partial Initial De¬ 
cisions; (2) the applicant's Preliminary 
Safety Analysis Report and amendments 
thereto: (3) the applicant's Environ¬ 
mental Report, and amendments there¬ 
to: (4) the staff's Final Environmental 
Statement dated April 1974; (5) the 
Commission's letters of authorization, 
dated October 21. and November 8. 1974; 
and (6) the Commission's letter revising 
the Limited Work Authorization to in¬ 
clude the barge slip construction activi¬ 
ties daU*d August 27, 1975, are available 
for public Inspection at the Commission's 
Public Document Room at 1717 H 8treet, 
NW.. Washington, D.C. and the Perry 
Public Library, 3753 Main Street, Perry 
Township. Ohio. 

Dated at Bethesda. Maryland, the 27th 
day of August 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Wm. H. Regan. Jr.. 

Chief. Environmental Projects 
Branch 4 . Division of Reac~ 
tor Licensing . 

(FR Doc.75-23370 Filed 9-3-75; 8:48 am) 


(Docket No. 60-945) 

NORTHEAST NUCLEAR ENERGY CO.. 

ET AL 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering issu¬ 
ance of an amendment to Facility Op¬ 
erating License No. DPR-21 Lumed to 
Northeast Nuclear Energy Company, The 
Hartford Electric Light Company. West¬ 
ern Massachusetts Electric Company, 
and Connecticut Light and Power Com¬ 
pany the (licensees) for operation of the 
Millstone Nuclear Power Station. Unit 1. 
located In Waterford. Connecticut 

The amendment would modify operat¬ 
ing limits In the Technical Specifications 
based upon an evaluation of the ECCS 
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performance calculated In accordance 
with an acceptable evaluation model that 
conform* to the requirements of the 
Commission’s regulations In 19 CFR Part 
50, Section 50.46. The amendment would 
also incorporate operating limits In the 
Technical Specifications based on the 
General Electric Thermal Analysis Basts 
in accordance with thp licensees' appli¬ 
cation for amendment dated July 9,1975 
and supplement dated July 25.1975. 

Prior to Issuance of the proposed 
license amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954. as amended 
(the Act), nnd the Commission's rule* 
and regulations. 

By October 6. 1975. the licensees may 
flic a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for leave 
to intervene with respect to the issuance 
of the amendment to the subject facility 
operating license. Petitions for leave to 
intervent must be filed under oath or 
affirmation in accordanc e wit h the pro¬ 
visions of 9 2.714 of 10 CFR Part 2 of 
the Commission's regulations. A petition 
for leave to Intervene must set forth the 
interest of the petitioner in the proceed¬ 
ing. how that interest may be affected by 
the results of the proceeding, and the pe¬ 
titioner's contentions with respect to the 
proposed licensing action. Such petitions 
must be filed in accordance with the pro¬ 
visions of this Federal Register notice 
and 9 2.714, and must be filed with the 
Secretary of the Commission. US. Nu¬ 
clear Regulatory Commission, Washing¬ 
ton, D.C. 20555. Attention: Docketing and 
Service Section, by the above date. A copy 
of the petition and/or request for a hear¬ 
ing should be sent to the Executive Legal 
Director, U.8. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. and to 
William H. Cuddy. Esquire, Day. Berry L 
Howard. Counselors at Law, One Consti¬ 
tution Plaza. Hartford, Connecticut 
06103, attorney for the licensees. 

A petition for leave to intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which in¬ 
tervention is desired and specifics with 
particularity the facts on which the peti¬ 
tioner relics as to both his Interest and 
his contentions with regard to each 
aspect on which Intervention is re¬ 
quested. Petitions stating contentions re¬ 
lating only to matters outside the Com¬ 
mission's Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel. Timely petitions will be 
considered to determine whether a hear¬ 
ing should be noticed or another appro¬ 
priate order Issued regarding the disposi¬ 
tion of the petitions. 

In the event that a hearing is held and 
a person is permitted to intervene, he be¬ 
comes a party to the proceeding and has 
a right to participate fully in the con¬ 
duct of the hearing. For example, he may 


present evidence nnd examine and cross- 
examine witnesses. 

For further details with respect to this 
action, see the application for amend¬ 
ment dated July 9, 1975, with supple¬ 
ment submitted July 25. 1975. which is 
available for public Inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W., Washington, D.C. 
and at the Waterford Public Library. 
Rope Ferry Road. Route 156, Waterford, 
Connecticut 06385. The license amend¬ 
ment and the Safety Evaluation, when 
Issued, may be inspected at the above lo¬ 
cations and a copy may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. Attention: Director, Division 
of Reactor Licensing. 

Dated in Bethesda, Maryland, this 25th 
day of August 1975. 

Nuclear Regulatory 
Commission, 

Walter A. Paulson, 
Acting Chief , Operating Reac¬ 
tors Branch No. 3. Division of 
Reactor Licensing . 

|FK DOC.76 23260 Plied 9-3 7fi;8r46 *m] 


|Docket No. 50-245) 

NORTHEAST NUCLEAR ENERGY CO., 

ET AL 

Proposed Issuance of Amendment to 
Facility Operating License 

Hie Nuclear Regulatory Commission 
(the Commission) is considering issu¬ 
ance of an amendment to Facility Op¬ 
erating License No. DPRr-21 Issued to 
Northeast Nuclear Energy Company. The 
Hartford Electric Light Company. West¬ 
ern Massachusetts Electric Company, 
and Connecticut Light and Power Com¬ 
pany (the licensees). for operation of the 
Millstone Nuclear Power Station. Unit 1, 
located in Waterford, Connecticut. 

The amendment would revise the pro¬ 
visions in the Technical Specifications 
relating to temperature limits for the 
pressure suppression pool water. 

FTior to issuance of the proposed 
license amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. 

By October 6. 1975. the licensees may 
flic a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for a 
hearing in the form of a petition for 
leave to intervene with respect to the is¬ 
suance of the amendment to the subject 
facility operating license. Petitions for 
leave to intervene must be filed under 
oath or affirmation in accordance with 
the provisions of 9 2.714 of 10 CFR Part 
2 of the Commission’s regulations. A 
petition for leave to intervene must set 
forth the interest of the petitioner in the 
proceeding, how that interest may be 
affected by the results of the proceed¬ 
ing. and the petitioner’s contentions with 
respect to the proposed licensing action. 


Such petitions must be filed in accord¬ 
ance with the provisions of this Rural 
Register notice and $ 2.714, and must be 
filed with the Secretary of the Comm: - 
sion, U.S. Nuclear Regulatory Commi - 
sion. Washington. D.C. 20555, Attention 
Docketing and Service Section, by tho 
above date. A copy of the petition and 
or request for a hearing should be sent 
to the Executive I^gal Director. US. 
Nuclear Regulatory Commission, Wash¬ 
ington. D.C. 20555, and to William I! 
Cuddy. Esq., Day. Berry & Ho war 1 
Counselors at Law. One Constitution 
Plaza, Hartford. Connecticut 06103. th? 
attorney for the licensee. 

A petition for leave to intervene mu t 
be accompanied by a supporting nfflda\ :t 
which identifies the specific aspect or as¬ 
pects of the proceeding as to which in¬ 
tervention Ls desired and specifies with 
particularity the facts on which the pe¬ 
titioner relies as to both his Interest and 
his contentions with regard to each as¬ 
pect on which intervention Is request* 1 
Petitions stating contentions relatii 
only to matters outside the Commission« 
Jurisdiction will be denied. 

All petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by the 
Chairman of the Atomic 8afety and Li¬ 
censing Board Panel. Timely petitio: 
will be considered to determine whet): 
a hearing should be noticed or another 
appropriate order Issued regarding the 
disposition of the petitions. 

In the event that a hearing is he:d 
and a person is permitted to intervene, 
he becomes a party to the proceeding ar.d 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to ilia 
action, see the letter from O. Lear to 
D. C. Switzer dated February 15, 1975, 
the letter from D. C. Switzer to O. Lear 
dated March 31.1975, and the letter from 
K. R. GoUer to D. C. Switzer daLd 
July 16. 1975. which are available for 
public inspection at the Commlsstoi/s 
Public Document Room. 1717 H 8tro* L 
N.W., Washington. D.C., and at the 
Waterford Public Library, Rope Fieri y 
Road, Route 156, Waterford, Conner - 
cut 06385. The proposed license amend¬ 
ment and the Safety Evaluation, may be 
inspected at the above locations and a 
copy may be obtained upon request ad¬ 
dressed to the U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Director, Division of React- •: 
Licensing. 

Dated at Bethesda, Maryland, this 
25th day of August, 1975. 

Nuclear Regulatory 
Commission, 

Walter A. Paulson. 

Acting Chief. Operating Reac¬ 
tors Branch No. 3 . Division of 
Reactor Licensing. 

)FR Doc.75-23259 Filed 9-3-75;8:45 ami 
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[Docket No. 00-2711 

VERMONT YANKEE NUCLEAR POWER 
COAP. 

Order for Modification of License 

L Vermont Yankee Nuclear Power Cor¬ 
poration (the licensee) is the holder of 
Facility Operating License No. DPR-28 
which authorizes operation of the Ver¬ 
mont Yankee Nuclear Power Station (the 
facility) at steady-state reactor core 
power levels not In excess of 1853 mega¬ 
watts thermal (rated power). The facil¬ 
ity is a boding water reactor (BWR) lo¬ 
cated near Vernon. Vermont. 

II. I. On July 23. 1975. the Nuclear 
Regulatory Commission (the Commis¬ 
sion) issued an “Order for Modification 
ol License" (40 FR 32180. July 31. 1975) 
which confirmed a plan for limited ad¬ 
ditional operation of the facility. As de¬ 
tailed In the Order, the facility's channel 
box wear, as Indicated by the noise-to- 
slgnal ratio re cord ed by the traversing 
incore probe (TIP), had exceeded the 
remedial action threshold. The remedial 
plan confirmed by the Order contem¬ 
plated operation of the facility for a lim¬ 
ited period of time (until August 3. 1975) 
at not more than 80% of rated core 
power and 70% of rated core flow, pro¬ 
vided the TIP noise-to-slgnal ratio at 
those levels did not exceed 0.05. In addi¬ 
tion, the Order permitted operation up to 
full flow and power for a brief period of 
t:me as necessary to obtain baseline 
TIP data. 

2. On August 1, 1975. the Commission 
Issued an “Order for Modification of Li¬ 
cense'’ (40 FR 33739. August 11. 1975) 
which modified the July 23. 1975 Order 
to extend operation for an additional 
three days until August 6.1975. The basis 
for this action was the licensee's request 
dated July 31. 1975. The licensee's letter 
utates that the request Is made at the be¬ 
hest of the New England Power Exchange 
based upon a serious power shortage re¬ 
sulting from the unscheduled outage of 
several units and forecasted weather 
conditions. Our evaluation of the request 
concluded that the recently obtained TIP 
traces did not show any accelerated 
channel box wear, and that operation of 
Vermont Yankee for an additional three 
days beyond the period contemplated by 
our previous safety evaluation was ac¬ 
ceptable since no appreciable additional 
wear would be Incurred. 

3. By its letter dated July 17. 1975, the 
licensee formally proposed a plan, pre¬ 
viously discussed with the Commission, 
Siting forth a course of remedial action. 
The plan, as modified by the licensee's 
letter dated July 31. 1975. entailed con-„ 
tmuatlon of operation at 80% of rated 
core power and 70% of rated flow until 
Shutdown not later than August 6,1975. 
*ith the exception of a brief period of 
op* ration at full flow and power imme¬ 
diately prior to shut down as necessary to 
obtain baseline TIP data for use in con¬ 
nection with the shutdown Inspection 
and in connection with future operations, 
firing the shutdown, worn channel 
boxes were to be replaced as necessary, 
*nd plugs to be inserted In the bypass 


holes. The reactor was shut down on Au¬ 
gust 6. 1975. for visual Inspection of tho 
channel boxes and the necessary repairs. 

4. By letter dated July 30, 1975 \ the 
licensee provided details relating to the 
inspection and repair program for cor¬ 
rection of channel box wear and to the 
installation of core bypass flow plugs in 
the lower core plate and supplied analy¬ 
ses to demonstrate the adequacy of such 
plugs and the adequacy of the procedures 
for plug installation. 

5. On August 15. 1975. the Commission 
issued an “Order for Modification of Li¬ 
cense" that approved the repair program 
and authorized the installation of bypass 
hole plugs In the facility's lower core 
plate. As discussed In the August 15. 1975 
Order, the NRC staff concluded that the 
plugs will reduce the vibration of the 
Instrument thimbles caused by flow 
through the bypass holes. By telecon 
dated August 22. 1975. Vermont Yankee 
has confirmed that the licensee's inspec¬ 
tion and repair program has been com¬ 
pleted. This resulted in the rejection of 
24 channel boxes with unacceptable wear 
as defined in the repair program. Thirty- 
eight channel boxes with Indications of 
wear, but within the criteria of the re¬ 
pair program, were reinstalled In the re¬ 
actor in locations which are not next 
to Instrument channels In accordance 
with the repair program. Vermont Yan¬ 
kee also confirmed that all flow bypass 
holes in the core plate were plugged. 

6. The licensee's July 30. 1975 letter 
and their letter dated August 6,1975 pro¬ 
vided analyses. Including an emergency 
core cooling performance analysis, for 
reactor power operation with the plugs 
Installed In the bypass holes. 

7. The Commission's staff has reviewed 
the analyses submitted by the licensee 
on July 30. and August 6,1975. to support 
operation with bypass flow plugs In¬ 
stalled. As discussed in the Commission's 
concurrently issued Safety Evaluation, 
Vermont Yankee Nuclear Power Station 
Operation with Plugged Bypass Flow 
Holes, the proposed operation with plugs 
will require that certain modifications be 
made to earlier restrictions set forth In 
the December 27. 1974 Order for Modi¬ 
fication of License (40 FR 1778, Jan. 9. 
1975) relating to the emergency core 
cooling performance. In this regard, it is 
appropriate to replace the original Ap¬ 
pendix A to the December 27. 1974 Order 
with a revised Appendix A listing restric¬ 
tions for operation with bypass flow plugs 
installed. All other provisions of the De¬ 
cember 27. 1974 Order remain in full 
force and effect. It should also be noted 
that plugs identical to those Installed 


* Copies of (1) the licensee's letters of July 
30 end August 6, 1975. end (2) the NRC staff 
Safety Evaluation of Vermont Yankee Nuclear 
Power 8iation Operation with Plugged By¬ 
pass Plow Holes and the document* refer, 
raced therein, are available for public Inspec¬ 
tion in the Commission's Public Document 
Room. 1717 H Street. N W , Washington. D C., 
and are being placed In the Brooks Memorial 
Library. 224 Main Street, Brattleboro, 
Vermont 


In Uie Vermont Yankee reactor have pre¬ 
viously been Installed in both the Ver¬ 
mont Yankee and Pilgrim reactors In 
1973 and 1974, respectively, to eliminate 
the vibration of temporary control cur¬ 
tains that caused channel box wear in 
those reactors. They have also been in¬ 
stalled In the Duane Arnold reactor to 
mitigate channel box wear. After ten 
months of successful service the previ¬ 
ous plugs In the Vermont Yankee reactor 
were removed at the time that the tem¬ 
porary curtains were removed. 

8. Based on a review of the licensee's 
submittals of July 30 and August 6. 1975. 
and the prior related experience at the 
Pilgrim and Vermont Yankee reactors, 
the NRC staff concluded in its concur¬ 
rently Issued Safety Evaluation that, op¬ 
eration of the Vermont Yankee reactor 
In accordance with the additional re¬ 
strictions set forth in Appendix A to the 
Safety Evaluation will provide reason¬ 
able assurance that the public health 
and safety will not be endangered. These 
additional restrictions are set forth as 
Appendix A to this Order. 

ITT Accordingly, pursuant to the 
Atomic Energy Act of 1954. as amended, 
and the Com miss ion's Rules and Reg¬ 
ulations in 10 CFR Parts 2 and 50, 

It is ordered. That: 

1. The Order for Modification of Li¬ 
cense dated December 27, 1974 be 

amended by replacing Appendix A of that 
Order with Appendix A attached to this 
Order. All other provisions of the De¬ 
cember 27. 1974 Order shall remain In 
full force and effect. 

2 Operation of the Vermont Yankee 
Nuclear Power Station with plugged by¬ 
pass flow holes is hereby authorized sub¬ 
ject to the restrictions set forth In the 
Order for Modification of License, dated 
December 27, 1974 as amended by para¬ 
graph 1 above. 

Dated at Bethesda. Maryland, this 22d 
day of August 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Bkn C. Ruschr, 
Director , Office of Nuclear 
Reactor Regulation . 

Appxxdoc a 

VmMoWT TANKHt NUCLX4X 1*0 W A STATION 
OPAAT1NO axmUCTtONS 

There are two limitations on the con¬ 
tinued operation of the reactor for tho re¬ 
mainder of this fuel cycle. These are the lim¬ 
iting assembly maximum average planar 
linear heat generation rate. MAPLHOR, and 
the minimum crltioal power ratio limit re¬ 
lated to boUlng crisis, MCPR. Operation 
shall conform to a MCPR value of equal to 
or greater than 1.26 as proponed by the li¬ 
censee. The limiting value of MAPLHOR in¬ 
cluded with the proposed Technical Speci¬ 
fications submitted on October 31. 1074 have 
been revised to account for the staff require¬ 
ments of December 27. 1974 and the pro¬ 
posed operation with plugged bypass holea. 
The revised values are given In Figures 1 
and 2 for Oeneric B 7x7 Fuel and 8D219 8*8 
Fuel typos. A maximum value linear heat 
generation rate of 13.4 kw/ft for 8x8 fuel 
ah all remain In effect until the Commission 
completes Its review of the licensee's pro¬ 
posed increase in linear heat generation rate. 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
•nranee of reports Intended for use in 
^Heeling information from the public 
received by the Office of Management 
and Budget on August 29, 1975 (44 USC 
;>!>09). The purpose of publishing this 
list In the Ftdekal Register is to inform 
the public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
xmsoring the proposed collection of ln- 
nnation; the agency form numbers), 
if applicable; the frequency with which 
the information is proposed to be col- 
i cted; the name of the reviewer or re¬ 
viewing division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
4 >proved after brief notice through this 
Mease. 

Further information about the items 
on this daily list may be obtained from 
me Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C, 
20503 ( 202-395-4529), or from the re- 
\ lewer listed. 

New Foemh 

NATIONAL ACADEMY Of SCIENCX& 

i otocol To Aa*m Veteran** Perception* of 
VA Psychiatric Care and Health and Social 
Kxperleace Alter Debriefing, CHCRVA-OI3, 
tuugle-ilme, vet* admitted for VA psychia¬ 
tric care January-Starch 1975. Dick KUin- 
F.cr, 305 -0140. 

Mudy of Health Care Resource* In VA. 
CHCRVA-061. single time. Individuals, 
Dick Bfelngcr, 395-4140. 

AKflUON BEYOLUTIOM mCKMTENHIAL 
AOMINIimUTION 

CmuM Performance Progress Report, semi¬ 
annually. grant recipients. Caywood. D. P„ 
306-3443. 

Sfvwm 

DtPAIT MKN T OK CO MM MCE 

i reau of Census: 

Ocnecml Revenue Charing Adjusted Tax 
Survey. RS 12. R&-12B. annually, local 
government officials, EJIctt. C. A. 396- 

BMfc 

Animal and Vegetable Pats and Oils— 
Monthly Report of Producers and Con¬ 
sumers. M 20N. monthly, producers and 
consumers of fat* and oil*. Peterson, M. 
O. 393-5631. 

Selected Electronic and Associated Prod¬ 
ucts, Including Telephone and Tele¬ 
graph Apparatus, MA-36-N, annually, 
manufacturing establishments, Peterson. 
M. 395-6631. 

^ rood woven Fabrics (Gray). MQ 22T, 
quarterly, manufacturers of brood woven 
fabrics. Pctenson, M O., 395-6631. 

Hoc trie Lighting Fixtures < Survey of Ship¬ 
ment*). MA 36L. annually, manufactur¬ 
ing establishments, Peterson, U O., 
395 5631. 

Men's Apparel, Cuttings, and Shipments by 
Reporting Period. M23B. monthly, pro¬ 
ducers of men's apparel, Peterson, M O., 
395-663L 


New Forms 

DWAtrusHT or Eoarcm-Ttra* 

Agriculture Research Service. Food Facility 
Survey Form, single-time, wholesale food 
distributors and processors. Lowry. R L, 
395-3772. 

DTP AST MINT OT HEALTH. EDUCATION. 

AND WZLTAU 

Office of Education. Data Collection Instru¬ 
ment* for the Evaluation of ESES Title VII 
Bilingual Education Program*. OE-430-1, 
OE-430-1-1, OE-430-1-2, OR-430-2. OE- 
430 2-1. OE-430-3. OE-430-3-1. OE-430-3- 
4. single-time, students, teachers, parent*, 
and others. Human Resources Division. 
Joau Turek. 395-3532. 

DKJMETMENT OT TKANSPOSTATION 

Federal Highway Administration, Description 
of Motor Carrier Operation* Questionnaire. 
MCS-137, stngle-time. motor carrier of 
property or passenger*. Lowry. R. L, 395- 
3772. 

Nationol Highway Traffic Safety Administra¬ 
tion. Annual Report of State on Enforce¬ 
ment at the National Maximum Speed 
Limit, US 353. annually. 8tatc enforcement 
agencies, Straaser. A., 305-6367. 

Revisions 

U4L CTVTL SDtVTiTt COMMBSON 

Application for Federal Summer Employment 
and Availability and Qualifications infor¬ 
mation. CSC 843A. CSC 905A. on occasion. 
Individual*. Caywood, D. P„ 395-3443. 

oar A STM ENT or HEALTH. UUCATION, AND 
WCLTAtt 

Health Service* Administration, Evaluation 
of Specialized Training for dentist* treat¬ 
ing Children With Handicap*. BCHS 0430, 
single-time,, training program director, fac¬ 
ulty. and students. Human Resources 
Division. Dick Elslnger. 395-3532. 

Extension* 

fiBPAETMENT OF COMMERCE 

Bureau of Census. Aluminum Foil Converted. 
MA-34P, annually, converters of aluminum 
foil. Mamba Traynham. 396-4629. 

DEPARTMENT OK DEFENSE 

Defense Civil Preparedness Agency. Radio¬ 
logical Instrument Readiness and Reliabil¬ 
ity Assurance, DCPA 163. monthly. Stale 
contractor*. March* Traynham. 395-4529. 

oaraBTMEjrr or housing and creak 

DEVELOPMENT 

Housing Production and Mortgage: 

Allocation of Mortgage Receipt* and Dis¬ 
bursement*. FHA2744A, on occasion, 
business firms. Community and Veterans 
Affairs Division, 395-3632. 

Fiscal Data In support of Claim for Insur¬ 
ance Benefits ■(Argument of Multi- 
Family Housing Mortgage), FHA-3743, 
on occasion, business firms. Community 
and Veterans Affairs Division, 395-3532. 

Phillip D. Larsfn. 
Budget and Management Officer . 
|FR Doc.75-23528 Filed 9-3-75;8 45 am) 

SECURITIES AND EXCHANGE 
COMMISSION 

|ReL No. 34-11619; File No. 8R-NY8E-75-1J 

New York Stock Exchange. !nc.; Self-Reg- 
ulatory Organization Proposed Rule 
Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 UB.C. 


78s(b) (1), as amended by Pub. L. No. 94- 
29. 10 (June 4, 1975 >. notice Is hereby 
given that on August 25.1975, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change.—The New 
York Stozk Exchange, Inc. (the Ex¬ 
change) will sell the capital stock of its 
wholly-owned subsidiary, the Deposi¬ 
tory Trust Company (DTC), through an 
initial ottering of DTC stock in 1975 pur¬ 
suant to the following plan which will 
govern the initial offering and annual 
allocations of DTC stock thereafter: 

(a) The formula to be adopted for de¬ 
termining the allocation of DTC stock to 
a DTC Participant will be based equally 
on (t) the ratio of the Participant’s fees 
to the total of all Participants' fees paid 
DTC for the preceding calender year and 
(U) the ratio of a Participant's average 
value of long position* on the last busi¬ 
ness day of each month during the pre¬ 
ceding calendar year to the total of euch 
average positions for all Participants for 
the preceding calendar year. Notwith¬ 
standing the foregoing, since the alloca¬ 
tion of DTC stock based on long posi¬ 
tions is being given equal weight to en¬ 
titlement based on fees, this formula may 
be reconsidered if trends in depository 
use appear to be leading toward nn undue 
concentration of stock ownership in any 
particular group of Participants. In no 
event shall this formula permit Institu¬ 
tional Participants (as defined in <d> 
below> collectively to own more than 45 
percent of the lamed nnd outstanding 
DTC stock. Therefore, this formula shall 
be reconsidered if and when its applica¬ 
tion would result In ownership by In¬ 
stitutional Participants of more than 45 
percent of the issued and outstanding 
DTC stock. The advice of the DTC Hoard 
of Directors would be sought concerning 
anv formula change. The allocation of 
DTC stock in 1976 will be based on appli¬ 
cation of the above formula for calendar 
3 -ear 1975. and the allocation of DTC 
stock shall thereafter be redetermined 
annually as soon as data for the preced¬ 
ing calendar year necessary to apply the 
formula are available. 

<b> For the first sale of DTC stock in 
1975. the formula specified above will be 
applied to use of the depository for the 
lAst quarter of 1974 based on fees paid to 
DTC for this period and the value of long 
positions on the last business day of Oc¬ 
tober, November and December 1974. 
Data for this quarter would reflect In¬ 
creased bank participation in DTC dur¬ 
ing the course of 1974. 

(c) The allocation to a Broker-Dealer 
Participant (as defined In (d) below) 
shall bo available for purchase by the Ex¬ 
change. American Stock Exchange. Inc, 
(AMEX) and National Association of Se¬ 
curities Dealers. Inc. (NASD) as pro¬ 
vided in (d) below. To provide for the 
ownership by AMEX nnd NASD, as the 
first sale of DTC stock in 1975, the Ex¬ 
change will offer to sell 8 percent of the 
Iss ued and outstanding DTC stock to 
AMEX and 8 percent of the issued and 
outstanding DTC stock to NASD. 
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<ch Reallocation of DTC stock after 
1075 shall be consummated prior to the 
record date for voting at the annual 
meeting of DTC stockholders and shall 
be accomplished as described below. Each 
Participant will be (1) entitled to pur¬ 
chase the shares necessary to Increase Its 
ownership to Us allocation or (2) obli¬ 
gated to sell the shares which it then 
holds which are In excess of Its allocation 
except that purchases and rales In re¬ 
spect of Broker-Dealer Participants will 
be effected by the Exchange, AMEX 
and NASD, collectively. The li ghts and 
obligations of the Exchange. AMEX and 
NASD shall be pro rated In accordance 
with their respective interest immedi¬ 
ately prior to the reallocation. "Broker- 
Dealer Participants" Include all member 
organizations of the Exchange. AMEX 
and NASD and clearing corporation Par¬ 
ticipants associated with the Exchange. 
AMEX or the NASD. "Institutional Par¬ 
ticipants" Include all Participants who 
arc not Broker-Dealer Participants and 
shall not Include the Exchange, AMEX 
or the NASD. 

(e) At the annual meeting of DTC 
stockholders in 1975 and thereafter. 
DTC's Board of Directors will be elected 
annually by cumulative voting. 

(f) The price per shore in the Initial 
and all subsequent sales of DTC stock 
shall be the book value per DTC share 
as of the close of the preceding calendar 
year. 

In order to ensure tho continued quali¬ 
fication of DTC as a "clearing corpora¬ 
tion" under I 8-102*3) of the New York 
Uniform Commercial Code, which de¬ 
fines a "clearing corporation" with refer¬ 
ence to the nature of the holders of Its 
capital stock and the amounts of such 
stock held by them, and In order to pre¬ 
serve the primary objective of the agree¬ 
ment, that the users of DTCTs services 
share In Its direction and control through 
ownership of its stock, the agreement 
among DTC and its stockholders provid¬ 
ing for the annual allocation of stock 
commencing in 1976 will also contain 
provisions to the effect that: (1) no DTC 
stock shall be transferred to any person 
except In a manner consistent with 
DTC’s continuing status as a "clearing 
corporation"; (2> in the event that any 
holder becomes insolvent or ceases to use, 
or represent others which use, DTC’s 
services, the stock held by it shall be 
transferred to all other holders of DTC 
6tock pro rata In accordance with their 
stockholdings; and (3) neither DTC nor 
any holder shall sell stock otherwise than 
in an annual reallocation without first 
offering such stock to the holders of stock 
pro rata in accordance with their stock¬ 
holdings. 

Exhibit A attached indicates the 
maximum entitlement of ownership of 
DTC stock In 1975. 

Statement of Basis and Purpose.—The 
basis and purpose of the foregoing pro¬ 
posed rule change Is as follows: 

3. Purpose of Proposed Rule Change. 
The purpose of the proposed rule change 
is to assure DTC’s participants a fair 
representation In the select!on of DTC’s 


directors and the administration of its 
affairs and thereby permit DTC to com¬ 
ply with f 17A<b) (3) (C) of the Securi¬ 
ties Exchange Act of 1934 when it be¬ 
comes effective. 

4. Basis under the Act for adopting the 
proposed rule change. <a> Not applicable. 

(b) The proposed rule change relates 
to the Exchange’s wholly-owned sub¬ 
sidiary. DTC. It provides the basis for a 
fair representation of DTC’s participants 
in the selection of DTC’s directors and 
the administration of its affairs by af¬ 
fording DTC participants a reasonable 
opportunity to acquire voting stock of 
DTC, directly or indirectly. In reasonable 
proportion to their use of DTC’s service. 

(c> Not applicable. 

5. Comments Received From Members. 
Participants or Others on Proposed Rule 
Changes . Comments were solicited from 
DTC participants, pledgee banks and 
depository facilities by notice dated* 
March 25, 1975. No comments have been 
received other than questions as to the 
meaning of certain provisions of the pro¬ 
posal. including: the rationale for select¬ 
ing the formula; why DTC stock allo¬ 
cable to broker-dealer participants is not 
available for direct purchase by them 
at this time rather than being offered to 
the Exchange, AMEX and NASD; when 
the Exchange’s Board of Directors ex¬ 
pects to consider whether an Exchange 
member organization could purchase its 
DTC stock entitlement directly and 
whether AMEX and NASD member 
organizations would have a similar right: 
the basis for the sale of 8% of the DTC 
stock to each of AMEX and NASD; how 
is the formula adjusted to account for 
usage by broker-dealer participants 
which are members of more than one of 
the Exchange. AMEX and NASD; who 
receives the DTC stock not purchased by 
those entitled to purchase and on what 
basis; the method of allocating the DTC 
stock held by an insolvent to all other 
holders; and the effect of some states not 
having adopted amendments to Uni¬ 
form Commercial Code fi 8-102(3) (which 
amendment broadens the permissible 
ownership of a clearing corporation such 
as DTC) on DTC’s ability to conduct 
business in such non-adopting slates, to 
have depository facilities in those states, 
to effect book-entry transfers for parti¬ 
cipants organized or located in those 
states or to effect book-entry transfers 
for Issuers located or organized in those 
states. 

• • • « • 
Explaxatoiy Notes 

1. Rationale for Ownership Entitle¬ 
ment Formula. A 1971 Memorandum of 
Understanding on a Comprehensive 
Securities Depositary System among the 
Exchange, AMEX. NASD and the mem¬ 
ber banks of the New York Clearing 
House Association set for tit various 
understandings regarding the creation of 
DTC and. among other things, provided 
that at such time as amendments to 
Article 8 of the Uniform Commercial 
Code had been adopted in substantially 
all of the domestic jurisdictions under 


the law** of which corporations, whose 
securities were eligible for inclusion in 
the depository, were organized, an equit¬ 
able portion of the capital stock of the 
depository would be acquired by or for 
the account of the depositors in the de¬ 
pository other than Broker-Dealer 
Although at the time the Memorandum 
of Understanding was executed the bans 
on tvhich the distribution of capital stock 
among the depositors was not specified 
it was understood that such distribution 
might be based, for example, on one or 
more of the following criteria: (a) in 
proportion to the use anticipated to be 
made by participants of the depository as 
measured by use recently made by them 
<b> 50% by national securities exchange* 
and association* whose members were 
expected to be depositors and 50% by a 
party or parties representing other 
types of depositors; or (c) in proportion 
to the value of securities deposited by 
participants. 

BASIC considered a formula for de¬ 
termining stock ownership of the New 
York depository during the flirt half of 
1972. No exception w*as taken during the 
discussions to the specific formula beta- 
considered, namely: one-half of owner 
ship entitlement to be based upon fees 
paid, and one-half upon the value of se¬ 
curities on deposit. A part of a memo 
randum considered by BASIC at that 
time read as follows : 

The depository*! service* may be said to 
break down into two broad groups: (1) pro. - 
easing transactions: and (2) providing cun- 
tody. In terms of utilizing these two typ<*» 
of services, there will probably be a sharp 
distinction between broker-dealers, on th* 
one band, and banks. Insurance company 
and mutual funds (call them ‘fiduciaries' •. 
on the other hand. Broker/dealer transaction 
through-put will be much greater than that 
of fiduclaires. but the latter will have s 
higher value of securities on deposit . . . 

There are many ways that share owner¬ 
ship In (the depository) could be divided be¬ 
tween the two groups so as to assure each 
some voice In management and control. Ar¬ 
bitrary apportionment could be made, or nn 
objective formula based upon use could be 
used. could be measured In any of a 

variety of ways. 

Any arbitrary apportionment would prob¬ 
ably be criticized from the outset as favor¬ 
ing some at the expense of others. Moreover, 
as trends in depository participation chaiv 
the arbitrary allocation of shares would 
either have to bo changed periodically or 
encounter even greater questions as to 
whether it Is fair. 

An objective formula could bo devised la 
which share ownership derives from extent 
of u<w> or each of the two groups of deposltorr 
services: transactions, and custody. Of the 
many ways of measuring use, these are sug¬ 
gested: 

Transaction*—Annual total of foes piul 
to the depository. 

Custody—Average annual value of securi¬ 
ties on deposit. 

The Board of Directors of Central Cer¬ 
tificate 8ervlce, Inc. ("CCS. Inc"‘. 
which succeeded to the Central Certifi¬ 
cate Service division operated by Stool: 
Clearing Corporation, adopted a resolu¬ 
tion In July 1972, expressing its suppou 
of the BASIC formula for determinii ? 
share entitlement which is embodied In 
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the Plan. In a memorandum enclosed 
with CC3. Inc.'s letter to the Commis¬ 
sion dated October 18, 1972. which re¬ 
lated to its proposed rules, the follow¬ 
ing statement was made: 

The Board of CCS, Inc baa provided that 
user entitlement to own the trunt company's 
ock abould be ba^ed equally on the amount 
of fees paid by users of depository and the 
, ,ilu« of their long positions there. 

2. Rationale /or Allocation of Stock to 
the Exchange, AMEX and NASD Rather 
r han Directly to Broker-Dealer Par¬ 
ticipants. Due to the limited profit and 
united dividend policies of DTC. there 
is little economic Incentive to own DTC 
< *p)tal stock. The incentive to own the 
took is essentially limited to its voting 
rights. Banks and other fiduciaries have 
xpresoed their desire to have stock rep- 
mtatlon In DTC so that they will be 
m a position to participate, through di¬ 
eters elected by them, tn the manage¬ 
ment of DTC and thereby promote the 
safeguarding of securities deposited by 
mem with DTC Although the Exchange. 

MEX and NASD can conveniently hold 
ITTC stock in representation of their 
l embers, there Is no organization in 
existence that could properly hold DTC 
Flock, collectively, on behalf of such 
Links and fiduciaries. Exchanges and the 
NASD hnve held stock of clearing cor- 
t radons for many years and their mein- 
t*crs have thus been In a position to in¬ 
fluence the policies adopted by clearing 
corporations. 

Attached as Exhibit B is a list based 
upon the proposed stock entitlement for¬ 
mula as applied to the last quarter of 
1974, of the percentage use by all DTC 
i irtlcipanU. The list shows the entitle¬ 
ment broker-dealers would have if the 
Fxchange were to sell IU holdings of DTC 
6 .ock to oil Broker-Dealer Participants. 
As indicated by the list, only eight 
Broker-Dealer Participants would be en¬ 
titled lo purchase more than 2% (370 
m&reo$ and only 16 would be entitled to 
Purchase more than 1% (185 shares)« 
The top 10 broker-dealers would be en¬ 
titled to purchase approximately 34% 
0.300 shares) and the top 16 broker- 
ci aiers would be entitled to purchase ap¬ 
proximately 43% (8,000 shares). leaving 
n broad dispersion of shares among the 
many remaining broker-dealers. This 
may explain why a number of broker- 
dealers have Indicated that they would 
rot wish to purchase DTC stock but 
would prefer the Exchange to hoki the 
rtock instead. 

DTC distributed a memorandum dc- 
s rtblng the stock sale to Its Participants 
and others on March 25, 1975. To date 
there has been little expression of In¬ 
terest tn direct ownership from the re- 
ripkDk of that memorandum. Until fur¬ 
ther consideration as a result of a sig- 
i ficant expression of interest In direct 
ownership by the Exchange’s member¬ 
ship, the Exchange feels that It is in the 
best interests of the membership that 
the Exchange retain direct ownership 
on behalf of its membership. 

3 Consideration by the Exchange of 
Direct Ownership of DTC Stock by Ex¬ 


change Member Organizations. At its 
March 6, 1975 meeting Uie Exchange’s 
Board of Directors considered the ques¬ 
tion of direct ownership of DTC stock by 
broker-dealers and deferred action on 
that issue, carefully specifying that no 
action proposed to be taken at that meet¬ 
ing would preclude the later possibility 
of direct ownership by member organi¬ 
zations. The Board of Directors will con¬ 
sider the matter if there Is suffclent 
expression of interest in the matter by 
Exchange member organizations. In any 
event, it is the intention of Exchange 
management to bring the matter before 
the Board within the ensuing year. 

Although wc have no definitive infor¬ 
mation os to whether AMEX or NASD 
will purchase shares, we understand in¬ 
formally that both organizations are in¬ 
clined to purchase their entitlements. We 
have no information as to whether they 
would propose to make any shares pur¬ 
chased available subsequently for pur¬ 
chase by their respective members. 

A. Rationale for Sale of 1% of DTC 
Stock to AMEX and NASD. The 1971 
Memorandum of Understanding con¬ 
templated that prior to such time as the 
depository ceased U> be a wholly-owned 
subsidiary of the Exchange, it would have 
a 12 man board of directors consisting 
of six directors nominated by the Ex¬ 
change, one director nominated by 
AMEX, one director nominated by the 
NASD, three directors nominated by 
bank signatories to the Memorandum of 
Understanding and one director who 
would be the President of the depository. 
It was understood that these proportions 
of representation would be reflected in 
the initial stock sale by the Exchange. 
This would mean an AMEX and NASD 
entitlement to DTC stock of about 8 
percent each. 

DTC’s board has already been expanded 
to 14 directorships in order to permit 
wider participation by parts of the finan¬ 
cial community uot included in the 
Memorandum of Understanding. After 
the stock sale, DTCs Board will be ex¬ 
panded to 15 members, one of which will 
be the Chairman of the Board and an¬ 
other of which will be the President. The 
sale of 8% of the capital stock of DTC 
to each of AMEX and the NASD will per¬ 
mit each of them, by utilizing the cumu¬ 
lative voting provision set forth in DTC’s 
Organization Certificate, to elect one 
member to DTC’s Board of Directors, 
thus carrying out the understandings 
embodied in the Memorandum of Under¬ 
standing. These understandings were 
based on the belief, stated in paragraph 2 
above, that members of AMEX and the 
NASD would be represented through their 
self-regulatory organizations. 

5. Allocations to Self-Regulatory Or¬ 
ganizations in View of Buttl-Member¬ 
ships by Broker-Dealer Participants in 
Sttch Self-Regulatory Organisations . It is 
not Intended that the formula for en¬ 
titlement to stock ownership will account 
for usage by Broker-Dealer Participants 
which are members of more than one of 
the Exchange. AMEX and the NASD in a 
precise manner. As indicated in the de¬ 


scription of the stock sale plan above, 
assuming that all persons purchase their 
full entitlement to DTC capital stock, the 
percentage ownership of the Exchange, 
AMEX and the NASD would be approxi¬ 
mately 60%. 8% and 8%. respectively. In 
substance this reflects the fact that the 
usage of DTC services by all Broker- 
Dealer Participants, whether they be a 
member of one or more of such self- 
regulatory organizations, during the last 
three months of 1974 would under the 
formula entitle them to collective repre¬ 
sentation in stock ownership equal to ap¬ 
proximately 76% of the DTC capital 
stock. Subsequent annual reallocations 
will be made by determining the collec¬ 
tive usage of DTC services by oil such 
broker-dealer participants, determining 
the stock ownership attributable to that 
usage and allocating that aggregate 
amount of stock ownership among the 
three seif-regulatory organizations, pro 
rata in accordance with their stock own¬ 
ership as It stands immediately prior to 
the reallocation. For example, on the 
basis of the assumed 60-8-8 Initial allo¬ 
cation. the Exchange would own 11.100 
shares and AMEX and the NASD would 
each own 1,480 shares. If at the first 
annual reallocation Broker-Dealer Par¬ 
ticipant usage indicated a collective en¬ 
titlement to an additional 760 shares, the 
Exchange would be entitled to 600 ( 60/ 
76ths) of the additional shares and each 
of AMEX and the NASD would be en¬ 
titled to 80 (8/76ths) of the additional 
shares. On the other hand if on the sub¬ 
sequent annual reallocation the usage of 
all Broker-Dealer Participants indicated 
a collective entitlement of 760 fewer 
shares, the Exchange would be obligated 
to sell 800 of the shares held by It and 
each of AMEX and the NASD w ould be 
obligated to sell 80 of the shares held by 
them. Annual allocations in succeeding 
years would be based upon the holdings 
of the three self-regulatory organizations 
immediately prior to the annual reallo¬ 
cation. No effort will be made to identify 
usage relating to a Broker-Dealer Par¬ 
ticipant's Exchange. AMEX or NASD 
business, since it is. we believe, impossible 
to devise a formula reflecting such usage 
without making numerous arbitrary 
decisions. 

6. Allocation of Shares Not Purchased 
by Persons Entitled Thereto. If on orga¬ 
nization entitled to purchase DTC capital 
stock declines to purchase oil or part 
of its entitlement, the shares not pur¬ 
chased will remain with the organiza¬ 
tions then holding such shares. Entitle¬ 
ment of each organization to purchase 
constitutes the right to purchase 
pro rata from all tire then holders who 
hold more than their entitlement. If the 
purchase is not made it will result In the 
unpurchased shares remaining pro rata 
with all the then holders who hold more 
than their entitlement For example, if 
there were only five stockholders which 
held the following amounts of stock: A— 
1,000. B—1,500, C—2.000. D—2.400, and 
E—11,500; and Participant F was en¬ 
titled to purchase 1.000 shares In an an¬ 
nual reallocation and F was the only 
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Participant entitled to purchase shares, 
F would purchase 1,000/18,500ths of 
1,000 shares from A. 1.500/I8.500ths of 
1,000 shares from B, etc. If P elected only 
to purchase 500 shares. F would pur¬ 
chase 1,000/18,500ths of 500 shares from 
A. 1.500/18.500ths of 500 shares from B, 
etc. 

It is believed that while the oppor¬ 
tunity to purchase stock would be an 
incentive to expanded depository par¬ 
ticipation, the obligation to purchase 
stock would be a disincentive to such 
participation. The decision reflected in 
the preceding paragraph is due to this 
conclusion. As a result thereof excess 
stock held by a participant and not pur¬ 
chased by others would remain in its 
hands, there being no other person to 
purchase it. 

7. Allocation in the Event of a Hold - 
er‘s Insolvency. No stock certificates will 
be held by stockholders; rather one cer¬ 
tificate will be held by DTC and the in¬ 
terest of each stockholder will be re¬ 
flected on the books of DTC. If an owner 
of DTC stock becomes insolvent, its 
stock will upon the event of insolvency be 
deemed transferred to all other then 
holders of stock in proportion to their 
then ownership. Upon discovery of in¬ 
solvency, DTC will effect a book-entry 
transfer of the shares from the account 
of the insolvent pro rata to the accounts 
of all the then stockholders pro rata 
in accordance with their then interests 
and payment will be required to be made 
by the transferees to the Insolvent's 
estate at a price per share equal to the 
book value per share as of the end of the 
preceding calendar year. 

8. Problems In Respect Of Non-Adop- 
tion of Amended Version of UCC Section 
8-102(3) by All States. Section 8-102(3) 
of the Uniform Commercial Code has 
been amended in 42 states to provide for 
ownership of DTC stock by persons other 
than a national securities exchange or 
association. The amendment has not 
been enacted in Alabama, District of 
Columbia, Idaho. Louisiana, Montana, 
We3t Virginia, Oklahoma. Vermont and 
Wisconsin, but has been Introduced in 
the last three states named. Though we 
expect further enactments will occur in 
1975, it is certain that the amendment 
will not be adopted in ali Jurisdictions 
prior to 1976. 

In February 1974 DTC circulated a 
memorandum to all DTC Participants, 
Pledgees and Issuers of DTC Eligible Se¬ 
curities regarding the problems which 
might arise as a result of the sale of DTC 
capital stock by the Exchange prior to 
the adoption of the amendment to § 8- 
102*3) in all Jurisdictions. The Memo¬ 
randum states that DTC cannot guar¬ 
antee that Participants and Pledgees will 
be fully protected in respect of book- 
entry transfers and pledges In the event 
of a stock sale prior to the adoption of 
the amendment by all states. 

At this time DTC docs not conduct 
business in states other than New York. 
We believe that the fact that two De¬ 
pository Facilities are located in non¬ 


adopting states Ls irrelevant since securi¬ 
ties deposited with Depository Facilities 
are immediately sent to DTC in New 
York. Moreover, we believe that the fact 
that some Participants are located in 
non-adopting states Is Irrelevant as their 
location, per se. should not require the 
application of the law of that Jurisdic¬ 
tion. 

We have been advised by counsel that, 
while there is no conclusive Judicial 
precedent, it believes that a court should 
hold that (i) the applicable law in re¬ 
spect of a book-entry transfer of securi¬ 
ties of Issuers organized In non-adopting 
states would be the law governing the 
transaction, which the parties would be 
able to designate, rather than the law of 
the Jurisdiction of the Issuer s incorpora¬ 
tion and <il) the applicable law in re¬ 
spect of pledges would be the law of the 
Jurisdiction where the physical securi¬ 
ties are located—l.e. New York. 

9. Rationale for Cumulative Voting . 
The provision for cumulative voting pro¬ 
vides groups of minority stockholders 
with an opportunity to elect some mem¬ 
bers of the DTC Board of Directors. It 
prevents one or more owners with over 
50 percent of the stock from electing all 
directors. 

10. Limited Dividends . A limitation on 
dividends payable to stockholders was 
fixed at 6 percent to reflect the policy 
that the depository should minimize 
rather than maximize charges to its Par¬ 
ticipants. but at the same time offer some 
incentive to Participants to purchase 
their stock entitlements. 

6. Burden on Competition. None. 

Within 35 days oMhc date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. or within such longer period (1) as 
the Commission may designate up to 90 
days of such date if it flnds such longer 
period to be appropriate and publishes 
Its reasons for so finding or (ti) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persona arc Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection In 
the Public Reference Room. 1100 L 
Street, N.W., Washington. D.C. Copies of 
such filing will also be available for In¬ 
spection at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. All submissions should refer to 
the file number referenced In the caption 
above and should be submitted within 
three weeks after the date of this pub¬ 
lication. 


For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 1 

(seal) George A. Fitzsimmons. 

Secretary. 

August 27, 1975. 

|FR Doc 75-13375 FUod 9-4-75:6:45 am] 


| Flic No. 600-1| 

VALHI, INC. 

Suspension of Trading 

August 25.1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Valhl, Inc. being traded other¬ 
wise than on a national securities ex¬ 
change is required in the public interest 
and for the protection of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended. for the period from 12:50 pm. 
(e.d.t.) on August 25, 1975 through mid¬ 
night (e.d.t.) on September 3.1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

I PR Doc.73-23374 Piled 0-8-75:8:43 am] 

WATER RESOURCES COUNCIL 
PRIVACY ACT OF 1974 
Notice of Systems of Records 

Correction 

In FR Doc. 75-22544 appearing at page 
39231 in tho issue of Wednesday. August 
27. 1975. the date 'September 26, 1975" 
should be inserted in the second line of 
the second paragraph. 


DEPARTMENT OF LABOR 

Office of the Secretary 

ITA-W-125J 

AMERADA HESS OIL 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust 
ment Assistance 

On August 25.1975. the Department of 
Labor received a petition filed under 
Section 221 (a> of tho Trado Act of 1974 
(“the Act") by the Oil, Chemical and 
Atomic Workers Union, on behalf of the 
workers and former workers of State 
Street, First Reserve and Second Reserve 
Terminals of Amerada Hess Oil. Wood- 
bridge. New Jersey (TA-W-125). Ac¬ 
cordingly. the Acting Director. Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti¬ 
tuted an Investigation as provided in 
Section 221(a) of the Act and 29 CFB 
90.12. 


1 Exhibits (lied m part of tbe original doeu 
mentis. 
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The purpose of the investigation is to 
determine whether absolute or relative 
increase® of imports of articles like or 
directly competitive with oil products 
including gasoline and heating oil pro¬ 
duced by Amerada Hess Oil. or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
in sales or production, or both, of such 
nrm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
v, orkers of such Arm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
.roup meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title IT, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 20 CFR Port 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 

d^tantlol Interest in the subject matter 
of the investigation may request a public 
hearing, provided such request Is filed in 
tv nting with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Sep¬ 
tember 15. 1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
A-Ung Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. VJB. Department of Labor 
3rd St and Constitution Ave., N.W., 
Washington, D.C. 20210. 

Signed at Washington. D.C. tills 25th 
day of August 1975. 

Dominic Sorrenttno, 

Acting Director . Office of 
Trade Adjustment Assistance . 

JFR Doc.75-23423 Filed 9-3-75:8:45 *m| 


|TA-W-119| 

ANACONDA CO. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On August 25, 1975, the Department of 
L.ibor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
• the Act") by the International Union 
of Electrical, Radio and Machine Work¬ 
ers. on behalf of the workers and former 
workers Anaconda Wire and Cable 
Division, Hastings on Hudson. New York 
of Anaconda Company. New York. New 
York (TA-W-l 19). Accordingly, the Act¬ 
ing Director. Office of Trade Adjustment 
A sistance. Bureau of International 
L^bor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
tile Act and 29 CFR 90.12. 

The purpose of the investigation 1 a to 
d termlne whether absolute or relative 
increase® of import® of articles like or 
directly competitive with copper wire and 
cable® produced by Anaconda Company, 
or an appropriate subdivision thereof 
have contributed Importantly to an ab¬ 


solute decline in sale® or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title H, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest In the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Sep¬ 
tember 15. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affairs, U S. Department of 
Labor, 3rd St. and Constitution Ave., 
N.W., Washington. DC. 20210. 

Signed at Washington, D.C., this 25th 
day of August 1975. 

Dominic Sorrenii.no. 

Acting Director, Office of 
Trade Adjustment Assistance. 

I TO Doc.75-23424 Filed 9 3-75,® :45 am] 


| TA-W-l 201 

BEKAERT STEEL WIRE CORP. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On August 25,1975, the Department of 
Labor received a petition filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 ("the 
Act") by the International Union of Elec¬ 
trical. Radio and Machine Workers, on 
behalf of the workers and former work¬ 
ers of Bekaert Steel Wire Corporation, 
Rome. Georgia (TA-W-120). According¬ 
ly, the Acting Director, Office of Trade 
Adjustment Assistance. Bureau of In¬ 
ternational Labor Affairs, has Instituted 
an investigation as provided in Section 
221(a) of the Act and 29 CPR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with bead wire, tire 
cord, and hose wire produced by Bekaert 
Steel Wire Corporation, or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, aa ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 


the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public bearing, provided such request U 
filed In writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, on or before 
September 15. 1975. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna¬ 
tional Labor Affaire, U.S. Department of 
Labor, 3rd St. and Constitution Ave., 
N.W., Washington. D.C. 20210. 

Signed at Washington, D.C.. this 25th 
day of August 1975. 

Dominic Sorrentino, 

Acting Director, Office of 
Trade Adjustment Assistance. 

[FR Doc,76-23425 Filed 9-3-75:8:45 *m) 


| TA-W-l 231 

CLAROSTAT VIRGINIA, INC. 

Investigation Regarding Certification of 

Eligibility to Appty for Worker Adjust¬ 
ment Assistance 

On August 25, 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(‘ the Act") by the International Union 
of Electrical, Radio and Machine Work¬ 
ers, on behalf of the workers and former 
workers of Clares tat Virginia, Incorpo¬ 
rated. Orange. Virginia, a subdivision of 
Clarostat Manufacturing Company. Inc.. 
Dover, New Hampshire (TA-W-l 23). 
Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of import® of articles like or 
directly competitive with electronic parts 
produced by Clarostat Virginia. Incorpo¬ 
rated. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline In sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, a® appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threaten¬ 
ed to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 
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Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
Hied in writing with the Acting Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, on or before 
September 15. 1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of Interna¬ 
tional Labor Affairs, U.8. Department of 
Labor, 3rd St and Constitution Ave., 
N.W.. Washington. D.C. 20210. 

Signed at Washington, D.C.. this 25th 
day of August 1975. 

Dominic Sojmentino. 

Acting Director , Office of 
Trade Adjustment Assistance . 

\m Doc.75-20-120 Filed 9-2-75:3:43 mu] 


|TA-W-118 j 

JAYSON SHOE MANUFACTURING CO., 
INC. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On August 25,1975. the Department of 
Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act*') on behalf of the workers 
and former workers of Jayson Shoe 
Manufacturing Company, Inc., Btrch 
'Tree. Missouri (TA-W-118). According¬ 
ly. the Acting Director, Office of Trade 
Adjustment Assistance. Bureau of In¬ 
ternational Labor Affairs, has instituted 
an investigation as provided in 8ectlon 
221 <a> of the Act and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with infants and 
children's footwear produced by Jayson 
Shoe Manufacturing Company, Inc. or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline In sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The Investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to anply for 
adjustment assistance under Title IT, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 00.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Sep¬ 
tember 15,1975. 


The pelitijn filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs. U S. Deportment of Labor. 
3rd St. and Constitution Ave., N.W., 
Washington. D.C. 20210. 

Signed at Washington. D C., this 25th 
day of August 1975. 

Dominic Sofrentino, 

Acting Director , Office of 
Trade Adjustment Assistance . 

[FR Doc.75-23427 Plied 9-2-75:8:45 ami 


ITA-W-124) 

JOHANSEN BROTHERS SHOE CO. 

Investigation Regarding Certification of 
Eligibility To Apply for Worker Adjust¬ 
ment Assistance 


On August 25.1975. the Department of 
Labor received a petition filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act*’) by the Boot and Shoe Work¬ 
ers Union, on behalf of the workers and 
former workers of Johansen Brothers 
Shoe Company. St. Louis. Missouri (TA¬ 
W-124). Accordingly, the Acting Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an Investigation as 
provided in Section 221(a) of the Act 
and 29 CFR 90.12 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women's foot¬ 
wear produced by Johansen Brothers 
Shoe Company, or on appropriate sub¬ 
division thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of 8ectlon 
222 of the Act will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title IT, Chapter 2. of the Act In 
accordance with the provisions of Sub¬ 
part B of 29 CFR P art 99 . 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed In 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Sep¬ 
tember 15.1975. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.S. Department of Labor. 
3rd St. and Constitution Ave., N.W H 
Washington. D.C. 20210. 
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Signed at Washington, D C., this 25th 
day of August 1975. 

Dominic Sorrentino, 

Acting Director , Office of 
Trade Adjustment Assistance . 
|FR Doc.75-23428 Filed 0-5-75;8:45 am) 


(TA-W-123) 

KAY-TOWNES ANTENNA CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On August 25, 1975. the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
C*the Act") by the International Union 
of Electrical. Radio and Machine Work¬ 
ers, on behalf of the workers and former 
workers of Kny-Townes Antenna Com¬ 
pany. Rome. Georgia (TA-W-122). Ac¬ 
cordingly, the Acting Director. Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has Insti¬ 
tuted an Investigation as provide d in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with television an¬ 
tennas and related electronic parte pro¬ 
duced by Kay-Townes Antenna Com¬ 
pany. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total of 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a public 
hearing, provided such request is filed in 
writing with the Acting Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, on or before Sep¬ 
tember 15.1975. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Acting Director. Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U S. Department of Labor, 
3rd St. and Constitution Ave.. N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C., this 25th 
day of August 1975. 

Dominic Sorrentino, 

Acting Director . Office of 
Trade Adjustment Assistance. 

|FR Doc.75-23420 Filed 9-3-76:8:45 am) 


(TA-W-1211 

MURATA MANUFACTURING CO. 

Investigation Regarding Certification of 

Eligibility To Apply for Worker Adjust¬ 
ment Assistance 

On August 25, 1975, the Department 
of Labor received a petition filed under 
Section 221(a) of the Trade Act of 1974 
(‘•the Act") by the International Union 
of Electrical. Radio and Machine Work¬ 
ers. on behalf of the workers and former 
workers of Murata Manufacturing Com¬ 
pany. Rockmart, Georgia (TA-W-121). 
Accordingly, the Acting Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with resistors pro¬ 
duced by Murata Manufacturing Com¬ 
pany, or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 2p CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director. Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, on or before 
September 15, 1975. 

The petition filed in tills case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance. Bureau of International 
Labor Affairs. U.8. Department of La¬ 
bor. 3rd St. and Constitution Avc., N.W., 
Washington. DC. 20210. 

Signed at Washington. DC., this 25th 
day of August 1975. 

Dominic Sorrentino. 

Acting Director . Office of 
Trade Adjustment Assistance. 

I PR Doc.75-23430 Filed 0-3-76:8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 8401 

ASSIGNMENT OF HEARINGS 

August 29, 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
caves previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they arc Interested. 

MC lOOSSO Sub 298, Melton Truck Lines. Inc. 
MC 106497 Sub 118. Par kill 11 Truck Com¬ 
pany. a Corporation, MC 119700 Sub 28, 
Steel Haulers, Inc., MC 120267 Sub 24. K. L. 
Breeden & Sons. Inc., and MC 123407 Sub 
243, Sawyer Transport. Inc . now being aa- 
slgnrd September 16. 1976. (2 days), at 
Birmingham. Alabama. In Room 315, 08. 
Courthouse. 1800 8th Avenue North. 

MC 114818 Sub 17. Motor Cargo, now as¬ 
signed September 16. 1976 at Carson City, 
Nevada, U postponed indefinitely. 

[seal] Robert L. Oswald. 

Secretary . 

(PR Doc.75-23461 Filed 9-3-76;8:13 am) 


I Notice No. 701 

MOTOR CARRIER. BROKER. WATER CAR¬ 
RIER AND FREIGHT FORWARDER APPU- 

CATIONS 

August 29, 1975. 

The following applications are gov¬ 
erned by Special Rule 1100 247 1 of the 
Commission s general rules of practice 
(49 CFR. as amended), published in the 
Federal Register issue of April 20, 1966, 
effective May 20, 1966. These rules pro¬ 
vide. among other things, that a protest 
to the granting of an application must 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published In the Federal 
Register, Failure seasonably to file a pro¬ 
test will be construed as a waiver of op¬ 
position and participation In the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d) (3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protest&nt's Interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
Protestant believes to be in conflict with 
that sought In the application, and de¬ 
scribing in detail the method—whether 
by joinder, interline, or other means—by 
which protestant would use such author¬ 
ity to provide all or part of the service 
proposed). and shall specify with partic- 


1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary. 
Interstate Commerce Commission, Washing¬ 
ton. D.C. 20423. 


ulority the facts, matters, and things re¬ 
lied upon, but shall not include issues or 
allegations phrased generally. Protests 
not In reasonable compliance with the 
requirements of the rules may be re¬ 
jected. The original and one (1) copy of 
the protest shall be filed with the Com¬ 
mission. and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or applicant If no representative Is 
named. If the protest includes a request 
for oral hearing, such requests shall meet 
the requirements of section 247(d) (4> of 
the special rules, and shall Include the 
certification required therein. 

Section 247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its ap¬ 
plication have been filed, and on or be¬ 
fore November 24, 1975, notify the Com¬ 
mission in writing (1) that It is ready to 
proceed and prosecute the application, 
or (2) that it wishes to withdraw the ap¬ 
plication, failure in which the applica¬ 
tion will be dismissed by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing proce¬ 
dures. published in the Federal Reczstei 
Issue of May 3. 1966. This assignment 
will be by Commission order which will 
be served on each party of record 
Broadening amendments will not be ac¬ 
cepted after the date of this publication 
except for good cause shown , and restric¬ 
tive amendments will not be entertained 
following publication in the Federal 
Register of a notice that the proceeding 
has been assigned for oral hearing. 

Evidence respecting how equipment Is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (Including the 
need for dead-head operations). must be 
presented as part of an applicant’s ini¬ 
tial evidentiary presentation (either at 
oral hearing or In its opening verified 
statement under the modified proce¬ 
dure) with respect to ail applications 
filed on or after December 1, 1973. 

If an applicant states in its initial evi¬ 
dentiary presentation that empty or 
partially empty vehicle movements will 
result upon a grant of its application, 
applicant will be expected (1) to specify 
the extent of such empty operations, by 
mileages and the number of vehicles, 
that would be Incurred, and (2) to des¬ 
ignate where such empty vehicle opera¬ 
tions will be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on Uie quality of 
the human environment resulting from 
approval of Us application. 

No. MC 2135 (Sub-No. 12). filed 
August 11, 1975. Applicant: D. J. Mc- 
NICHOL CO.. 6951 Norwltch Drive, Phil¬ 
adelphia. Pa. 19153. Applicant’s repre¬ 
sentative: Harold P. Boss, 1100 17th 
Street NW., Washington. DC. 20036. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over 
irregular routes, transporting: Such 
foods. commodities . and equipment os 


are used in connection with the opera¬ 
tion of cafeterias, from points in Con¬ 
necticut. Delaware, Maryland. Massa¬ 
chusetts. New Jersey, New York, Rhode 
Island. Virginia, and the District of Co¬ 
lumbia to the Distribution Center and 
other facilities of ARA Services. Inc., lo¬ 
cated in Philadelphia, Pa., under a con¬ 
tinuing contract or contracts with ARA * 
Services, Inc. 

Not*. —Common control may bo involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at either Philadel¬ 
phia. Pa., or Washington. D.C. 

No. MC 2642 (Sub-No. 4) (Correction), 
filed July 21. 1975, published in the Fed¬ 
eral Register issue of August 14. 1975, 
republished as corrected this Issue. Ap¬ 
plicant: STANDARD TRANSPORTA¬ 
TION CO., INC., 290 Armistice Boule¬ 
vard. Pawtucket, RJ. 02861. Applicant's 
representative: Randall D. Weis, c/o 
Drackett Products Company, 5020 Spring 
Grove Avenue. Cincinnati. Ohio 45232. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such Mer¬ 
chandise as is dealt in by wholesale . re¬ 
tail. chain grocery, and food business 
houses, restricted against the transpor¬ 
tation of commodities in bulk, between 
the plants!tes of Saylesvllle Warehouse, 
Inc., located In Saylesvllle. Ashton, and 
Pawtucket. RJ., on the one hand. and. 
on the other, points in New Hampshire. 

Nor*—The purpoac of thU rcpubllcaUon 
la to correct the restriction In this proceed¬ 
ing. If a hearing U deemed necessary, the ap¬ 
plicant request* It be held at either Boston. 
Maas, or Providence. RX 

No. MC 2765 (Sub-No. 33). filed Au¬ 
gust 11.1975. Applicant: SQUARE DEAL 
CARTAGE CO., a Corporation. 13401 
Eldon Avenue. Detroit, Mich. 48234. Ap¬ 
plicant’s representative: Eugene C. 
Ewald, 100 West Long Lake Road. Suite 
102, Bloomfield Hills, Mich. 48013. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Motor vehicles, in 
secondary movements, in truckaway 
service, from Wilmington, Del., to points 
In Indiana and Michigan. 

Not*.—C ommon control may be Involved. 
If a hearing is deemed necesoary, applicant 
requests It be held at Washington, D.C. 

No. MC 2900 (Sub-No. 277) (Correc¬ 
tion). filed July 21. 1975, published in 
the Federal Register issue of August 14. 
1975, republished as corrected this issue. 
Applicant: RYDER TRUCK LINES, 
INC. 2050 Kings Road. P.O. Box 2408, 
Jacksonville. Fla 32209. Applicant's rep¬ 
resentative: S. E. Somers, Jr. (same ad¬ 
dress os applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except Classes 
A and B explosives, household goods as 
defined by tlie Commission, commodities 
in bulk and those requiring special equip¬ 
ment) . Serving Waynesboro. Miss., as an 
off-route point in connection with appli¬ 
cant's presently authorized regular 
routes. 

Not*.—T ii© purpose of this rcpubllcaUon 
is to Indicate the oervloa sought Is to 
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W:\j-nesboro. MUi, in lieu of Wayueaboro. 

nj» previously published. Common con* 
troi nmy bo Involved. If a hearing Is deemed 
r ctssiry, the applicant request* It be held 
rtiher at Jackson, Miss.. Birmingham. Ala., 
or Washington. D C. 

No. MC 3978 (Sub-No. 6), filed Au- 
*:ust 13. 1975. Applicant: SCHEER 

TRANSFER CO., P.O. Box 137. New 
II iven. Mo. 63068. Applicant*# represent¬ 
ative: Herman W. Huber. 101 East High 
Street, Jefferson City, Mo. 65101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
antes, transporting: General commodi¬ 
ties (except those of unusual value. 
Crosses A and B explosives, commodities 
m bulk, and household goods as defined 
by the Commission), (1) between Her¬ 
mann. Mo., and Junction Missouri 
county Road D and Missouri Highway 
9-1: From Hermann. Mo., over Missouri 
Highway 19 to Junction Missouri High¬ 
way 94. thence over Missouri Highway 
94 to Junction Callaway County Route 
CC, thence over Callaway County Route 
CC to Junction Callaway County Route 
O thence over Callaway County Route O 
tc junction Callawray County Route D. 
tli cnee over Callaway County Route D 
to junction Missouri Highway 94. and re¬ 
turn over the same routes, serving the 
ir tcrmedl&te points of McKittrtck, 
n tneland. Portland, Steedman. and Re¬ 
form, Mo.; and (2) between Hermann. 
Mo., and the plant site and facilities of 
Union Electric Company, located at or 
near Reform, Mo.: From Hermann, Mo., 
over Missouri Highway 19 to junction 
li orstate Highway 70. thence over In¬ 
terstate Highway 70 to Junction Calla¬ 
way County Route D, thence over Cal- 
lu vay County Route D to Junction Cal- 
toxay County Route O. thence over 
C ! la way County Route O to Junction 
CJlaway County Route CC, thence over 
Callaway County Route CC to the plant 
elte and facilities of Union Electric Com¬ 
pany, located at or near Reform, Mo., 
and return over the same routes, serv ing 
the off-route points of McKittrtck. 
Rhineland. Portland, Steedman. and Re¬ 
form, Mo. 

Vote.—I f a hearing It deemed necessary, 
the applicant requests It be held at JefTerwm 
city, or 8t. Louis. Mo. 

Na MC 14251 (Sub-No. 4). filed Au¬ 
gust 11, 1975. Applicant: COLUMBUS 
RETAIL MERCHANTS DELIVERY. 
INC., 3275 Alum Creek Drive, Columbus, 
Ohio 43207. Applicant s representative: 
John P. McMahon, 100 East Broad Street. 
Columbus, Ohio 43215. Authority sought 
to operate as a common carrier, by motor 
v 1 hide, over irregular routes, transport¬ 
ing; Such commodities as are dealt in 
by asoline service stations (except com¬ 
modities in bulk), from points in Frank¬ 
lin County, Ohio, to points in Boone, 
t mpbell. and Kenton Counties. Ky. 

Note.-—I f a hearing la deemed necessary, 
applicant requeeta it be held at Columbus. 
Ohio. 

No. MC 19227 (Sub-No. 219). filed 
July 31. 1975. Applicant: LEONARD 
BROS. TRUCKING) CO.. INC., P.O. Box 
52062, 2515 N.W. 20th St . Miami, Fla. 


33153. Applicant’s representative: J. 
Fred Dewhurst (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Buildings, 
prefabricated metal , knocked down or in 
sections, including all component parts, 
materials, supplies . fixtures, used in the 
construction or erection of prefabricated 
metal buildings, from LaGrange, Ga., to 
points In Alabama, Florida, Maryland, 
Mississippi. North Carolina, Pennsyl¬ 
vania, South Carolina. Tennessee. West 
Virginia, and Virginia. 

Norn—Caramon control may be involved. 
If a hearing I® deemed necessary, applicant 
requests it be held at Washington, D C. 

No. MC 19550 (Sub-No. 4), filed Au¬ 
gust 7.1975. Applicant: THE OBSERVER 
'TRANSPORTATION COMPANY. a 
Corporation. 1600 West Independence 
Boulevard. Charlotte, N.C. 28208. Appli¬ 
cant's representative: Warren A. Goff. 
2008 Clark Tower, Memphis. Tenn. 38137. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Gen¬ 
eral commodities (except those of unus¬ 
ual value, commodities in bulk, commod¬ 
ities requiring special equipment and 
household goods as defined by the Com¬ 
mission), restricted to packages not to 
exceed 100 pounds in weight; and (2) 
fresh cut flowers, decorative greens, and 
live pofferf plants, when moving at the 
same time and in the same vehicle with 
commodities the transportation of which 
is subject to economic regulations, be¬ 
tween Charlotte, N.C.. on the one hand, 
and, on the other, points in Ashe, Alle¬ 
ghany, 8toke5. Forsyth. Rockingham, 
Guilford. Randolph. Caswell. Alamance. 
Chatham, Lee. Harnett. Person. Orange. 
Durham, Wake. Johnston, Granville, 
Vance, Franklin, Nash, and Wilson 
Counties, N.C„ and Union, Greenville. 
Spartanburg, and Anderson. S.C. 

Note.—I f a tearing ^ deemed oece?*kry. 
the Applicant request* It be held at Char¬ 
lotte. N.C. 

No. MC 25798 (Sub-No. 27 5), fi led 
July IX, 1975. Applicant: CLAY HYDER 
TRUCKING LINES. INC., Post Office 
Box 1186, Aubumdale. Fla. 33823. Appli¬ 
cant's representative: Tony G. Russell 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (l) Perishable pudding, 
from Menomonlc, Wis . to points in Ala¬ 
bama, Florida, Georgia, North Carolina, 
and South Carolina: (2) slate , from 
Middle Granville. N.Y., to points in Flor¬ 
ida; (3) ceramic bathroom accessories, 
from Trenton. N.J.. to points in Florida; 
and (4) tape, from Emigville, Pa., to 
points in Florida. 

Note. —Common control .may te Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It bo held at Tampa or Or¬ 
lando, Fla. 

No. MC 30844 (Sub-No. 549). filed Au¬ 
gust 4, 1975. Applicant: KROBLIN RE¬ 
FRIGERATED XPRESS. INC., 2125 
Commercial Street, P.O. Box 5000. 
Waterloo. Iowa 50702. Applicant’s rep¬ 
resentative: John P. Rhodes (same ad¬ 


dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials used in the manufactur¬ 
ing of glass aquariums, aquarium acces¬ 
sories, household pet cages, pet supplies 
' and equipment, from points in the 
United States (except Alaska and Ha¬ 
waii, and New Jersey) to the plantaitcs 
and storage facilities u*?cd by Mcta- 
frame Corp. located at Elmwood Park 
and Maywood, N.J.. restricted to traffic 
destined to the named plants!tea and 
storage facilities. 

Note. —Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant does not specify location. 

No. MC 30884 (Sub-No. 21>, filed Au¬ 
gust 12,1975. Applicant: JACK COOPER 
TRANSPORT CO., INC., 3501 Man¬ 
chester Traffic way. Kansas City, Mo. 
64129. Applicant’s representative: War¬ 
ren A. Goff, 20*18 Clark TOwcr, 5100 
Poplar Avenue. Memphis, Tenn. 38137. 
Authority sought to operate as a con¬ 
tract carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Motor 
vehicles (except trailers), in Initial move¬ 
ments. in truckaway service, from the 
plants of General Motors Corporation, 
located at Kansas City, Mo., to points in 
Oliio, with no transportation for com¬ 
pensation on return except as otherwise 
authorised, under a continuing contract 
or contracts, with General Motors 
Corporation. 

Note.— Common control may be Involved. 
If a hearing la deemed ne ce aaa r y. applicant 
requests It be held at Kamos City, Mo., or 
Washington, DC. 

No. MC 30887 (Sub-No. 219>. filed 
August 11. 1975. Applicant: 8HIPLEY 
TRANSFER. INC.. 1550 E. Patapsco Ave¬ 
nue, Baltimore. Md. 21225. Applicant’s 
representative: Theodore Pclydoroff. 
1250 Connecticut Avenue NW , Suite 600, 
Washington. D.C. 20036. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Natural latex, in bulk, from Balti¬ 
more. MxL. to Troy. Ala. 

Note—I f a tearing la deemed necessary, 
applicant request* U be held at Birmingham. 
Ala. 

No. MC 41849 (Sub-No. 35). filed 
August 6, 1975. Applicant: KEIGUTLEY 
BROS INC., 1601 South 39th Street, St. 
Louis, Mo. 63110. Applicant’s representa¬ 
tive: Robert Keightloy (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
gregate , (1) from points in Lonoke and 
Rittenden Counties. Ark., to points In 
Illinois. Indiana, and Missouri: and (2) 
from points in Appanoose County, Iowa, 
to points in St. Louis County. Mo., and 
points in the St. Louis, Mo.-East St 
Louis, HI.. Commercial Zone. 

Note. —If a hearing la deemed necewary. 
the applicant request* it be held at 8t. Lout*, 
Mo. 

No. MC 42828 (Sub-No. 9), filed 
August 11, 1975. Applicant: THEODORE 
ROSSI TRUCKING CO . INC., 9 South 
Vine Street, Barre, Vt. 05641. Applicant's 
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representative: James Conner. 431 Keith 
Avenue. Akron. Ohio 44313. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Mai beverages, from 
Syracuse. N.Y., to Barrc, VL 

Ncmc.—If a hearing U deemed necessary, 
the applicant requests It be held at Bar re. 
Vk 

No. MC 44875 (Sub-No. 5). filed July 7. 
1975. Applicant: KNIGHT S EXPRESS & 
WAREHOUSE. JNC\. Industrial Drive, 
Coventry, R.I. 02816. Applicant's repre¬ 
sentative: Russell B. Curnett, P.O. Box 
366, 826 Orleans Road, Harwich, Mass. 
02645. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Such 
commodities as are dealt in by retail de- 
partment stores and mail order houses, 
in retail delivery service, between points 
tn Rhode Island, on the one hand. and. 
on the other, points in Massachusetts. 

Not*.—I f a hearing la deemed necessary, 
applicant requests it be held at Providence, 
B.I., or Boston, Mass. 

No. MC 47583 (8ub-No. 24), filed 
August 8, 1975. Applicant: TOLLIE 
PREIGHTWAYS, INC., 41 Lyons Ave., 
Kansas City, Kans. 66118. Applicant's 
representative: D. S. Hulls. P.O. Box 225, 
Lawrence, Kans. 66044. Authority sought 
to operate os a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Fibrous glass products and mate¬ 
rials, mineral wool, mineral wool prod¬ 
ucts and materials, insulated air ducts, 
insulating products and materials . from 
the plant site and storage facilities of 
Certain-Teed Products Corporation/CSO 
Group, located at Kansas City, Kans., 
and the storage facilities of Certain-Teed 
Products Conxjration/CSO Group, lo¬ 
cated at Pauline, Kans.. to points in 
Texas. 

Not*.—C ommon control may bo Involved. 
If * hearing la deemed necessary, applicant 
requests it bo held at Kaaaaa City, Mo. 

No. MC 51146 (Sub-No. 435) (Correc¬ 
tion), filed June 30. 1975, published in 
the Federai. Register issue of July 31, 
1975, republished as corrected this issue. 
Applicant: SCHNEIDER TRANSPORT. 
INC.. 2661 South Broadway, P.O. Box 
2298. Oreen Bay, Wls. 54304. Applicant's 
representative: Nell A. DuJardin (same 
address as applicant). Authority sought 
to operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Such merchandise as is dealt in 
by discount and variety stores (except 
foodstuffs, furniture, and commodities In 
bulk), and (2) foodstuffs (except in bulk) 
and furniture. In mixed loads with the 
commodities In (1) above, from the fa¬ 
cilities of 6. 8. Krcsge Company, located 
at or near Savannah. Ga.. and points in 
its commercial xone, to points in Kan¬ 
sas, Missouri. Iowa. Nebraska, Illinois. In¬ 
diana, Ohio, and Michigan, restricted to 
traffic originating at and destined to the 
described facilities of 8. S. Kresgc 
Company. 

Not*.—The purpose or thli repubUcatlon 
Is to eliminate a restriction which was pre¬ 
viously pubILnhed in error. Common control 
m»y be involved. If a bearing Is deemed 


necessary, the Applicant requests it be held 
at Chicago. Ill. 

No. MC 59117 (Sub-No. 49), filed Au¬ 
gust 11, 1975. Applicant: ELLIOTT 
TRUCK LINE, INC., 101 East Excelsior. 
P.O. Box 1. Vinita, Okla. 74301. Appli¬ 
cant's representative: Wilburn L. Wil¬ 
liamson. 280 National Foundation Life 
Bldg., 3535 N.W. 58th, Oklahoma City. 
Okla. 73112. Authority sought to oper¬ 
ate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Sand, in bulk, (a) from Guion, 
Ark., to points in Oklahoma and Kansas, 
and (b) from the plant site of Pennsyl¬ 
vania Glass Sand Corporation at or near 
Pacific, Mo., to points in Oklahoma, and 
(2) kaolin clay, In bulk, (a) from Jef¬ 
ferson County. Ga., to Pryor. Okla., and 
(b) from Pulaski and Alexander Coun¬ 
ties, Hi., to points In Oklahoma. 

Nor*. —If a hearing is deemed necessary, 
tho Applicant requests It be held at Tulsa, 
Ok 1 a. 

No. MC 61396 (Sub-No. 288), filed Au¬ 
gust 11. 1975. Applicant: HERMAN 
BROS. INC., 2565 St. Marys Ave.. P.O. 
Box 189. Omaha. Nebr. 68101. Applicant's 
representative: John E. Smith, II (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Chemicals , in bulk, in tank 
vehicles, from Rogers County. Okla.. to 
points in Iowa, Illinois, and Nebraska; 
and (2) fertilizer and fertilizer ingredi¬ 
ents, in bulk, In tank vehicles, from points 
in Oklahoma (except Pryor, Tulsa, and 
Port of Catoosa), to points In Nebraska. 
Iowa, and Illinois. 

Not*.—I f a hearing is deemed necessary, 
the applicant requests It bo held at either 
OmAha, Nobr^ or Oklahoma City, Okla. 

No. MC 61506 (Sub-No. 3D, filed Au¬ 
gust 4, 1975. Applicant: RUSSELL 

TRANSFER COMPANY, INC., P.O. Box 
829, Washington, Oa. 30673. Applicant's 
representative: Guy H. Postell, Suite 713, 
3384 Peachtree Rd. NE., Atlanta, Ga. 
30326. Authority sought to operate os a 
contract carrier, by motor vehicle, over 
irregular mutes, transporting: (1) Petro¬ 
leum and petroleum products, as de¬ 
scribed in Appendix XIII to the report in 
Description in Motor Carrier Certificates, 
61 M.C.C. 309. including naphtha, but ex¬ 
clusive of ail other acids and chemicals 
defined in Appendix XV therein, from 
Charleston. 8.C.. and North Charleston, 
S.C., to points In Florida; and (2) empty 
containers, from points in Florida to 
Charleston, S.C., and North Charleston, 
S.C., under a continuing contract, or 
contracts with Texaco, Inc., of Atlanta, 
Ga. 

Not*. —If a hearing is deemed necessary, 
the applicant requests It be held at Atlanta. 
Ga. 

No. MC 61623 (8ub-No. 18), filed Au¬ 
gust 11. 1975. Applicant: OATE CITY 
TRANSPORT COMPANY, a Corporation, 
13401 Eldon Avenue. Detroit. Mich.. 
48234. Applicant's representative: Eu¬ 
gene C. Ewald, 100 West Long Lake 
Road, Suite 102, Bloomfield Hills, Mich. 
48013. Authority sought to operate as a 
common carrier, by motor vehicle, over 


irregular routes, transporting: ilfofor 
vehicles . In secondary movements, in 
truckaway service, from Wilmington. 
Del., to points in Ohio and Kentucky. 

Not*.— -Common control may be Involved 
If a bearing Is deemed necessary, the appli¬ 
cant requests It be beld at Washington, D.C. 

No. MC 63562 (Sub-No. 53), filed 
August 8, 1975. Applicant: BN TRANS¬ 
PORT INC., 706 South Pearl Street. 
Galesburg. Ill. 61401. Applicant's repre¬ 
sentative: Larry J. Schwans (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except 
Classes A and B explosives and housc- 
hold goods as defined by the Commis¬ 
sion). Serving the Grand Coulee Darn 
and construction site, Wash., as an oil- 
route point in connection with carrier’s 
regular route operations in 8ub 32 be¬ 
tween Spokane, Wash-, and Coulee. 
Wash. 

Not*.—C ommon control may be Involved 
Applicant holds contract carrier authority 
in MC 135674 (8ub-No. 2) therefore dual 
operations may also be Involved. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests It be held at Spokano or Seattle, 
Wash, or Billings, Mont. 

No. MC 64600 (Sub-No. 46). filed Au¬ 
gust 6, 1975. Applicant: WILSON 

TRUCKING CORPORATION, P.O 
Drawer 2, Fishersville, Va. 22939. Appli¬ 
cant's representative: William J. Jones 
(same addrccts as applicant). Authority 
sought to operate as a common carrier 
by motor vehicle, over regular routes 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment): (1) Between Craigsville, 
Va. and the junction of Virginia Second¬ 
ary Highway* 780 and U.8. Highway 60: 
From Craigsville over Virginia Highway 
42 to Junction Virginia Secondary High¬ 
way 780, thence over Virginia Secondary 
Highway 780 to Junction U.8. Highway 
60. and return over the same route, serv¬ 
ing all Intermediate points; (2) Between 
the junction of Virginia Highway 42 and 
Virginia Highway 39 at or near Goshen. 
Va.. and the junction of Virginia High¬ 
way 39 and U.S. Highway 60: From the 
Junction of Virginia Highway 42 and 
Virginia Highway 39 over Virginia High¬ 
way 39 to junction US. Highway 60. 
and return over the same route, serving 
all intermediate points; (3) Between 
Norfolk. Va. and the Junction of Virginia 
Highway 134 and U.S. Highway 17: * 
From Norfolk over U.S. Highway 60 to 
junction Virginia Highway 134, thence 
over Virginia Highway 134 to junction 
US. Highway 17. and return over the 
same route, serving all intermediate 
points; and (4) Between Norfolk. Va. 
and Gloucester Point, Va.: From Norfolk 
over U.S. Highway 460 to junction UB 
Highway 17. thence over UB. Highway 
17 to Gloucester Point, and return over 
tlie same route, serving all intermediate 
points. 

Not*.—I f a hearing la deemed necesaary, 
applicant requeata It bo hold at Richmond. 

Va or Washington. D.C. 
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No. MC 68980 (Sub-No. 17), filed Au¬ 
gust 11. 1975. Applicant: CHECKER 
HXFRE 8 S CO., 6801 South 13th Street. 
Milwaukee, Wis. 53221. Applicant's rep- 
tentative: Leonard R. Kofkin, 39 
South LaSalle Street, Chicago. HI. 60603. 
Authority sought to operate as a common 
f .rrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
, >ods as defined by the Commission, 
commodities In bulk and commodities re- 
urlng special equipment), serving 
Darns Harbor, Lid., as an off-route point 
in connection with carrier's regular route 
o; ^rations to and from Chicago. Ill. 

N T o*ix^-tf a hearing u deemed necessary, 
ti.e applicant requ«*i* it be held at Chi- 

050 . 111 . 

No. MC 722*13 (Sub-No. 51). filed Au¬ 
gust 11, 1975. Applicant: THE AETNA 
FREIGHT LINES. INCORPORATED. 
2507 Youngstown Road. P.O. Box 350. 
Warren. Ohio 44482. Applicant's repre¬ 
sentative: John P. Carlton. 903 Prank 
Nelson Building. Birmingham, Ala. 35203. 
Authority sought to operate as a common 
c•[•'frier, by motor vehicle, over irregular 
rentes, transporting: Fiberboard and 
composition board, from the plantsltc of 
Kioehler Manufacturing Co. at or near 
y udlan. Miss., to points in Arkansas. 
Tennessee, Alabama. Kentucky. Indiana, 
South Carolina, North Carolina, Virginia, 
and Georgia. 

N’ur*,—If a hearing la dearoed naccasary. 
the applicant requests it be held at Wash¬ 
ington. D.C. or Jackson. MI«l 

No. MC 82079 (Sub-No. 43). filed Au¬ 
gust 13, 1975. Applicant: KELLER 

TRANSFER LINE. INC.. 5635 Clay Ave¬ 
nue SW.. Grand Rapids, Mich. 49508. Ap¬ 
plicant's representative: Edward Malin- 
zi\k. 900 Old Kent Building. Grand Rap¬ 
ids, Mich. 49502. Authority sought to 
ope rale as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing Frozen prepared foods and frozen 
l-akcry goods, from the plantsl tea and 
v. rehouse facilities of Stouffer Foods, at 
S. Ion, Ohio, to paints in the Upper 
Peninsula of Michigan, restricted against 
the transportation of commodities in 
bulk or in tank vehicles. 

Ncm.— Common control may be involved. 
If u hearing la deemed neeeoaary, applicant 
req ioeto It be hold at Lanatng or Detroit, 

Mich. 

No. MC 82492 (Sub-No. 125), filed Au¬ 
gust 11, 1975. Applicant: MICHIGAN k 
NEBRASKA TRANSIT CO- INC- P.O. 
Box 2853, 2109 Olmxtead Road, Kala¬ 
mazoo, Mich. 49003. Applicant’s repre¬ 
sentative: William C. Harris (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Paper and paper products (except 
commodities in bulk), from Vicksburg. 
Mich., to points in Minnesota. 

Not*,—I f a bearing Is deemed necessary, 
applicant requests it be held at Chicago, 111. 
or Washington. DjC. 

No. MC 89697 (Sub-No. 29). filed 
August 11, 1975. Applicant: KRAJACK 


TANK LINES. INC.. 480 Westfield Ave¬ 
nue. Roselle Park, N J. Applicant’s repre¬ 
sentative: Morton E. Kiel, 8 uite 6193, 5 
World Trade Center. New York, N.Y. 
10048. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, between points in New 
Jersey and Philadelphia. Pa., on the one 
hand, and, on the other, points in 
Virginia. 

None—If a hearing Is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa. 

No. MC 95376 (Sub-No. 10). filed 
August 11, 1975. Applicant: McVEY 
TRUCKING. INC.. Rural Route 1, Oak- 
wood. HI. 61858. Applicant’s representa¬ 
tive: Clyde Meachum. 41 On the Mall. 
Danville. Ill. 61832. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Concrete coping for swimming pools, 
from Urbano, Ill., to points in Indiana. 
Iowa. Wisconsin. Ohio. Kentucky, Ten¬ 
nessee. Michigan. Missouri, Minnesota. 
Florida. New York, and Texas. 

Nora.—If a hearing la doemod necessary, 
the applicant request* It be held at either 
Indiana pells. Ind . or Springfield, in. 

No. MC 95920 (Sub-No. 40), filed 
August 11, 1975. Applicant: SAN TRY 
TRUCKING COMPANY. 11552 SW.. Pa¬ 
cific Highway. Portland. Oreg. 97223. Ap¬ 
plicant's representative: George R. La- 
Blssonicre 1100 Norton Bldg. Seattle, 
Wash. 98104. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Dia- 
tomaceous earth from Clark and Colado. 
Key., to points on the International 
Boundary line between the United States 
and Canada located at or near Blaine. 
Wash- under a continuing contract or 
contracts with Van Waters & Rogers, Ltd, 

Ncrrx,—If a hearing to deemed necessary, 
the applicant requests it be held at Seattle. 
Wash. 

No. MC 99427 < 8 ub-No. 23). filed 
August 11, 1975. Applicant: ARIZONA 
TANK LINES. INC., 4150 East Magnolia 
Street. Phoenix, Ariz. 85034. Applicant’s 
representative: E. Check, P.O. Box 855, 
Dcs Moines. Iowa 50304. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Petroleum products , in bulk, 
from Fredonia. Ari 2 ., to points In Utah; 
( 2 ) fertilizer and ammonium nitrate . in 
bulk, from points in Arizona, to points in 
California and New Mexico; (3) sugar , 
syrups and blends thereof , In bulk, from 
1 Angeles,' Calif., to points In Cochise, 
Graham, Maricopa, Navajo, Pima. Pinal. 
Yavapai and Yuma Counties. Arts., and 
points In Clark County, Nev., and return 
of off-quality or unsaleable product; and 
(4) residual fuel oil , in bulk, from points 
In 8 an Juan County. N. Mex.. to points In 
Arizona, Colorado. Utah and Nevada. 

Non.—Common control may be involved. 
If a hearing U deemed necessary, the appli¬ 
cant requests it be held at Phoenix, ArU. 

No. MC 99695 (Sub-No. 10). filed Au¬ 
gust 7. 1975. Applicant: ATLAS TRAN¬ 
SIT. INC- 1077 Gorge Blvd.. P.O. Bax 


47L Akron. Ohio 44309. Applicant's rep¬ 
resentative: James W. Conner (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives. livestock, household goods as de¬ 
fined by the Commission, commodities in 
bulk and those requiring special equip¬ 
ment), serving the DLM, Inc. plantrite 
at or near Malvern. Ark. as an off-route 
point. 

Not*.— If a hearing la deemed necersory, 
the applicant request* it be held at either 
Oklahoma City. Okla. or Wo&hlngton. D C. 

No. MC 99780 (Sub-No. 44) (Amend¬ 
ment). filed July 8 . 1974. published in 
Uie Feuekal Rxcistt* Issues of August 
22. 1974. November 7. 1974. and Novem¬ 
ber 27* 1974. and republished as amended 
this issue. Applicant: CHIPPER CART¬ 
AGE COMPANY, INC- 1327 Northeast 
Bond Street, Peoria, III. 61603. Appli¬ 
cant's representative: John R, Zang. P.O. 
Box 1345. Peoria, I1L 61601. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: General commodities < ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, and commodi¬ 
ties in bulk). ( 1 ) from (a) the storage 
facilities of the Dry Storage Corpora¬ 
tion. (b> the plantsitcs and storage facili¬ 
ties of M & M Mars, (c) the plantsitcs 
and storage facilities of the A. E. Staley 
Manufacturing Co., (d) the plantsitcs 
and storage facilities of the M. J. Hollo¬ 
way Co., <e> the plantsitcs and storage 
facilities of the Leaf Confectionary. Di¬ 
vision of W. R. Grace k Co,, and (f) the 
plantsitcs and storage facilities of the 
Beatrice Foods Co , located in that por¬ 
tion of the Chicago. HI. Commercial 
Zone In Illinois, to points in Iowa cast of 
U.S. Highway 169; and <2) foodstuffs. 
from (a) the storage facilities of the Dry 
Storage Corporation and (b) the plant- 
sites and storage facilities of Standard 
Brands. Inc., located in that portion of 
the Chicago. Ill. Commercial Zone in Il¬ 
linois. to points In lown east of U. 8 . 
Highway 169. restrirted in (1) and (2) 
above to traffic originating at the above 
specified origins and designed to the 
above specified destinations. 

I9 ant ._The purpose of this repubUratkm 
hi to amend the request for authority In (1) 
above to include the origin* listed as (d), (e) 
and (f) therein. The application has been 
assigned for hearing at Chicago. Ill on Oc¬ 
tober 29. 1975. 

No. MC 105375 (Sub-No. 59), filed 
August 17, 1975. Applicant: DAHLEN 
TRANSPORT OF IOWA. INC- 1680 
Fourth Avenue. New Port. Minn. 55055. 
Applicant's representative: Leonard A. 
Jaskiewicx. 1730 M St. NW , Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: ( 1 ) 
Anhydrous ammonia, in bulk, tn tank 
vehicles, from the storage facilities of 
CP Industries, Inc. near Glenwood. Minn, 
to points in Iowa. Minnesota, North 
Dakota, South Dakota, and Wisconsin: 
(2) Anhydrous ammonia , in bulk, in tank 
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vehicles, from the storage faculties of 
CP Industries, Inc. near Grand Porks. 
N. Dak. to points In Minnesota. South 
Dakota and North Dakota; (3) Nitrogen 
fertilizer solution, in bulk. In tank vehi¬ 
cles. from the storage facilities of CP 
Industries. Inc. near Grand Porks. N. 
Dak., to points In Minnesota, North 
Dakota and South Dakota; and (4> 
Ammonium nitrate, In bulk, from Pine 
Bend, Mi n n., to Rogers Oty. Mich. 

Note. — It a bearing Is deemed neceanary. 
the applicant requests it be held at either 
Minneapolis, or St. Paul, Minn, or Chicago, 
Ill. 

No. MC 105813 (Sub-No. 207), filed 
August 11. 1975. Applicant: BKLFORD 
TRUCKING CO., INC., 1759 Southwest 
12th St., P.O. Box 1936, Ocala. Fla. 32670. 
Applicant's representative: Arnold L. 
Burke, 180 North LaSalle Street, Chi¬ 
cago. Ill 60601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas and agricultural commodi¬ 
ties exempt from economic regulation 
under Section 203 <b> (6) of the Act when 
transported in mixed loads with banan¬ 
as, from Gulfport. Miss., to points In 
Arizona, Arkansas. California, Colorado. 
Connecticut. Delaware. Idaho. Illinois, 
Indiana, Iowa. Kansas, Kentucky, Louisi¬ 
ana. Maine. Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi. Mis¬ 
souri. Montana, Nebraska, Nevada, New 
Hampshire. New Jersey. New Mexico, 
New York, Ohio, Oklahoma. Oregon, 
Pennsylvania, Rhode Island. Texas. 
Utah. Vermont, Virginia, Washington. 
West Virginia. Wisconsin, Wyoming, and 
the District of Columbia, 

Nora.—Common control may be Involved. 
If a bearing Is deemed neceaaary, applicant 
requests It be held at Boston, Maas. 

No. MC 106278 (Sub-No. 41), filed 
August 11, 1975. Applicant: E. B. LAW 
AND SON. INC., P.O. Box 1360, Las 
Cruces, N. Mex. 88001. Applicant's repre¬ 
sentative: William J. Llppman. 1819 H 
Street NW., Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Sulphuric acid, in 
bulk. In tank vehicles, from El Paso, Tex., 
to points in Colorado and Utah. 

Note— Applicant holds contract carrier 
authority In MC 138078. and autu thereunder, 
therefore dual operation* may bo Involved. 
If a hearing U deemed neceanary, applicant 
requests It be held at Q Paso. Tex., or 
Albuquerque. N Mex, 

No. MC 106497 (8ub-No. 121), filed 
August 7. 1975. Applicant: PARKHILL 
TRUCK COMPANY, a Corporation, P.O. 
Box 112, Joplin, Mo. 64801. Applicant's 
representative: A. N. Jacobs, P.O. Box 
113, Joplin, Mo. 64801. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Asphalt making machinery, 
storage systems, storage silos, surge sys¬ 
tems, control centers, and heaters; <2> 
equipment . parts, materials, and supplies 
used in the construction and manufac¬ 
turing of items in (1) above, between the 
plantsltc of CMI Systems, Inc., located at 
Oklahoma City, Okla., and points in the 


United States including Alaska, but ex¬ 
cluding Hawaii. 

Non.—Common control may be Involved. 
If a hearing U deemed necessary, the ap¬ 
plicant requests it be held at either Okla¬ 
homa City, Okla. or Dallas. Tex. 

No. MC 106644 (Sub-No. 213). filed 
August 8. 1975. Applicant: SUPERIOR 
TRUCKING COMPANY. INC., 2770 Pey¬ 
ton Road NW., P.O. Box 916. Atlanta. 
Ga. 30301. Applicant's representative: W. 
Randall Tye. 1400 Candler Bldg., Atlanta. 
Ga. 30303. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, tranporting: (1) 
Cranes , parts, attachments and acces¬ 
sories: and (2) materials, equipment and 
supplies used in the manufacturing of 
commodities in (1) above, between the 
plant&ltes and facilities of PMC Corpora¬ 
tion, located in Warren County, Ky.. on 
the one hand. and. on the other, points 
in the United States including Alaska, 
but excluding Hawaii. 

Nor*.—If a hearing Is deemed necessary, 
the applicant requests it be held at either 
Atlanta. Oa., or Washington. D.C. 

No. MC 106674 (Sub-No. 167), filed Au¬ 
gust 14. 1975. Applicant: SCUILU 

MOTOR LINES. INC., P.O. Box 123, 
Remington, Ind. 47977. Applicant's rep¬ 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lead and lead alloys (except com¬ 
modities which becuuse of size and 
weight require use of special equipment), 
from Glover. Mo., to points in Alabama, 
Arizona, Arkansas. Colorado. Connecti¬ 
cut. Delaware. Idaho, Iowa. Kansas. Ken¬ 
tucky. Maine. Maryland. Michigan, 
Mississippi. Missouri, Montana. Nebras¬ 
ka. Nevada, New Hampshire. New Mex¬ 
ico, North Carolina, North Dakota, Ohio. 
Oklahoma, Oregon, Rhode Island. South 
Carolina. South Dakota. Tennessee, 
Utah. Vermont, Virginia, Washington. 
Wyoming and the District of Columbia. 

Note. —If a hearing Is deemed neceeaary. 
the applicant requests It be held at either 
Chicago. Ill . or IndlxnapoUs, lad. 

No. MC 106943 ( 8ub-No. 115), filed 
August 12, 1975. Applicant: EASTERN 
EXPRESS, INC., 1450 Wabash Avenue, 
Terre Haute, Ind. 47808. Applicant's rep¬ 
resentative: Peter M. Wltham (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transporting: 
General commodities (except Classes A 
and B explosives, livestock.grain, petro¬ 
leum products, in bulk, household goods 
as defined by the Commission and com¬ 
modities requiring special equipment), 
serving the plant site of Essex Interna¬ 
tional. located at or near Holslngton, 
Kans., an off-route point in connection 
with carrier's authorized regular route 
operations to and from Wichita, Kans. 

Not*- —Common control may be Involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requentn It be held at either Washing¬ 
ton, D.C. or Wichita. Kona. 

No. MC 107012 (Sub-No. 221). filed 
August 4. 1975. Applicant: NORTH 


AMERICAN VAN LINES. INC., P.O. Box 
988. Lincoln Highway and Meyer Rorni. 
Pbrt Wayne, Ind. 46801. Applicant's rep¬ 
resentative: David D. Bishop (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Mail storage and handling bhn 
from the plantsite of Penn Metal Fab¬ 
ricators. Inc., located at or near Eben>- 
burg. Pa., to points in the United Staten 
within and west of Ohio. Kentucky, Ten¬ 
nessee, Georgia and Florida (exec;.; 
Nebraska, Arizona. Arkansas. California. 
New Mexico. Oklahoma. Texas, Alaska! 
and Hawaii). 

Note. —Common control may be Involved 
If a hearing U deemed neccaoary, the appli¬ 
cant request* it bo held at either Chicago. 
Ill- or Philadelphia, Pa. 

No. MC 107839 (Sub-No. 163), filed 
August 6. 1975. Applicant: DENVER 
ALBUQUERQUE MOTOR TRANS¬ 
PORT. INC., 2121 East 67th Avenue, 
Denver. Colo. 80216. Applicant's repre¬ 
sentative: Edward T. Lyons. Jr.. Suite 
1600, Lincoln Center Bldg., 1660 Lincoln 
8treet, Denver, Colo. 80203. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular rout**, 
transporting: Meat, meat products and 
meat by-products, as described in Sec¬ 
tions A of Appendix I to the report In 
Description in Motor Carrier Certificate, 
61 M.C.C. 209 and 766 (except hides and 
commodities In bulk), from the plantsite 
and storage facilities of Swift & Com¬ 
pany located at or near Cactus, Tex., to 
points in Alabama, Florida. Georgia. 
Kentucky, Louisiana. Mississippi, North 
Carolina, South Carolina, and Tennessee 

Nor*.—-If a bearing 1* deemed neceaaar). 
the applicant request a a consolidated bear¬ 
ing with Rlsa A Co., Bray Lines, Incorporated, 
and numerous similar pending application. 

No. MC 108393 (Sub-No. 92), filed 
August 7. 1975. Applicant: SIGNAL DE¬ 
LIVERY SERVICE. INC., 201 East Ogden 
Avenue, Hinsdale. Ill. 60521. Applicant s 
representative: J. A. Kundtz. National 
City Bank Building, Cleveland. Ohio 
44114. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Parts <»/ 
electrical and gas appliances and equip¬ 
ment, materials and supplies used in thn 
manufacture, distribution and repair of 
electrical and gas appliances, from Ur- 
bana, Ohio to St. Joseph, Mich., under a 
continuing contract or contracts with 
Whirlpool Corporation. 

Not*.—C ommon control may be Involved 
If a bearing is deemed necessary, the »p- 
plleant requests it be held at Washlngbc. 
D.C. 

No. MC 108460 (Sub-No. 53). filed 
July 23. 1975. Applicant: PETROLEUM 
CARRIERS COMPANY. 5104 West 14th 
St., P.O. Box 762, Sioux Falls. 8. D:ik 
57101. Applicant's representative: Alan 
Foss. 502 First National Bank Bidr. 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport * 
ing: liquid fertilizer and liquid fertilizer 
ingredients. In bulk, in tank vehicles. < D 
from Watertown, 8. Dak., to points in 
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North Dakota; and (2) from Fargo, N. 
Dak., to points In South Dakota. 

Notx.— Common control may be Involved. 

I! a hearing 1* deemed necessary, the *p- 
f '.lrant request* It be held at either Sioux 
y.Ula, 6 Dak, Fargo. N. Dak., or Minneapolis, 
riiun. 

No. MC 109397 (Sub-No. 317), hied 
\ugUgt 11. 1975 Applicant: TRI-STATE 
MOTOR TRANSIT CO., a Corporation, 

P o. Box 113 (Bus. Rtc 1-44 east). Joplin, 
Mo. 6*4801. Applicant's representative: 

A N. Jacobs (same address as applicant). 
Authority sought to operate os a com¬ 
mon carrier, by motor vehicle, over lr- 
iryular routes, transporting: Valves and 
r yulaton, from the plantsite of Grove 
Valve and Regulator Company’ located at 
Washoe County. Nev.. to points in the 
United States including Alaska, but ex¬ 
cluding Hawaii. 

Not*.— Common control may be Involved. 
If a hearing 1* deemed necessary, the Appli¬ 
cant requeet* It be held At Reno or Carson 
City, Nev. 

No. MC 109689 <6ub-No. 292). filed 
August 13. 1975. Applieant: W. 8. 

HATCH CO., 643 South 800 West. Woods 
Cross, Utah 84087. Applicants repre¬ 
sentative: Mark K. Boyle, 345 South 
S ate Street. Salt Lake City, Utah 84111. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes transporting: Sulphuric 
Acid, In bulk from El Paso Tex., to points 
in Colorado. 

Not*. —IS a hraring hi deemed ncce*mry. 
the applicant request* It be held At 8aU Lake 
City. Utah. 

No. MC 111201 (Sub-No. 23 1 , filed Au¬ 
gust 11. 1975 Applicant: J. N. ZELLNER 
L SON TRANSFER COMPANY, a Cor¬ 
poration, P.O. Box 90818, East Point, Ga. 
30044. Applicant’s representative: Frank 
D Hall, Suite 713, 3384 Peachtree Rd. 
NE.. Atlanta. Ga. 30326. Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport- 
trig: Beverages (except alcoholic), from 
the plant and warehouse facilities of 
Shasta Beverages in Jefferson Parish, 
La . to points in Mississippi. Alabama. 
Florida, Tennessee. Georgia. North Caro¬ 
lina and South Carolina. 

Non.—If a hearing 1* deemed necessary, 
applicant request* It bo held at Atlanta. Ga. 

No, MC 111485 (Sub-No. 18), filed Au¬ 
gust 8. 1975. Applicant: PASCHALL 
TRUCK LINES, INC., Route 4, Murray, 
Ky, 42071. Applicant’s representative: 
Robert H. Kinker. 711 McClure Bldg., 
PO Box 464, Frankfort. Ky. 40601. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Monumental stone , 
from points in Elbert County. Ga . to 
points in Illinois. Indiana. Kentucky. 
Missouri and Tennessee. 

Notx —Duplicating authority may be In¬ 
volved. If a hearing la deemed neceoaary. the 
Applicant request* It be held at Atlanta, Ga. 

No. MC 111545 (Sub-No. 214), filed 
August 4, 1975. Applicant: HOME 

TRANSPORTATION COMPANY. INC., 
1425 Franklin Road. Marietta. Ga. 30062. 
Applicant’s representative: Robert E. 


Bom. P.O. Box 6426. Station A. Mariet¬ 
ta, Oa. 30062. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
(a) Cranes; and (b) parts, attachments 
and accessories for the commodities 
named in (1) above, between the plant- 
sites and facilities of FMC Corporation 
located at or near Bowling Oreen, Ky. # 
on the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii); and <2) materials, equipment 
and supplies used in the manufacture of 
the commodities named in (1) above (ex¬ 
cept commodities In bulk), from points 
in the United States (except Alaska and 
Hawaii), to the plantsite and facilities 
of FMC Corporation located at or near 
Bowling Green, Ky. 

Notx.—I f a hearing 1* deemed necessary, 
the applicant requests It be held at either 
Louisville. Ky.. or Washington, D.C. 

No. MC 111729 (Sub-No. 543) (Cor¬ 
rection). filed May 19, 1975, published in 
the Federal Register Issue of July 10. 
1975, republished as corrected this I ssue. 
Applicant: PUROLATOR COURIER 
CORP., a Corporation. 2 Nevada Drive. 
Lake Success. N.Y. 11040. Applicant’s 
representative: John M. Delany tsaznc 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities, moving in 
courier service (except household goods, 
commodities in bulk. Classes A and B ex¬ 
plosives. articles of unusual value, and 
commodities which because of their size 
and weight require special equipment; 
and commercial papers, documents and 
written instruments as are used In the 
business of banks and banking institu¬ 
tions), (A) Between points In Delaware, 
Maryland, Virginia, West Virginia, and 
the District of Columbia. (B) between 
points in Pennsylvania, on the one hand, 
and. on the other, points in Delaware, 
Maryland. Virginia. West Virginia and 
the District of Columbia, (1) restricted 
such that no service shall be provided for 
the transportation of packages weighing 
more than 50 pounds and each package 
or article shall be considered a separate 
and distinct shipment; and (2) restricted 
such that no service shall be provided 
for the transportation of packages or 
articles weighing the aggregate more 
than 100 pounds from one consignor at 
one location In any one day. 

Not* —The purpose of this rcpubllcatlon 
U to Indicate that both weight restriction* 
were Intended to apply to the entire com¬ 
modity description of this proceeding. Ap¬ 
plicant hold* contract carrier authority in 
MC 112750 and subs thereunder, therefore 
dual operation* may bo involved. Common 
control may also be Involved. If a hearing 
1* deemed necessary, the applicant request* 
It be held at either Washington, DC, or 
Philadelphia. Pa. 

No. MC 111729 (Sub-No 556) -(Par¬ 
tial correction), filed July 7, 1975, pub¬ 
lished in the Federal Register Issue of 
July 31. 1975, republished as corrected 
this issue. Applicant: PUROLATOR 
COURIER CORP., 2 Nevada Drive, Lake 
Success. N.Y. 11040. Applicant’s repre¬ 
sentative: Russell S. Bernhard. 1625 K 
Street N.W., Washington, D.C. 20006. 


Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Busi¬ 
ness papers, records, and audit and ac¬ 
counting media of all kinds „ (a) between 
Albany, N.Y., on the one hand. and. on 
the other, Cortland. Fulton. Glens Falls. 
Herkimer Kingston. Poughkeepsie. Rome. 
Schenectady and Utica. N.Y.; and 
Nashua and Newington, N.H., restricted 
to the transportation of traffic having 
an Immediately prior or subsequent 
movement by air; <b> between Balti¬ 
more, Md., on the one hand, and. on 
the other. Nashua and Newington, N.H.; 
Glens Falls. Herkimer, Johnson City. 
Kingston. Poughkeepsie and Rome, N.Y.; 
Rocky Mount, N.C.; Bulter, Charleroi. 
Dubois. Grecnsburg. Kit tailing, Lewis¬ 
ton, Lower Burrell. Meadville. Sunbury. 
and Union town. Pa.; Fredericksburg, 
Hampton. Norfolk, Portsmouth and 
Staunton. Va.; Elk Ins,-Morgan town, and 
Parkersburg. W. Va. 

Note.—T he purpose of thl* republicatton 
1* to correct the apelllng of two destination 
point* "Nashua, N.H. and Parkersburg. W. 
Va." The rest of the publication remain* the 
tame. Applicant hold* contract carrier au¬ 
thority in MC 112750 and tube thereunder, 
therefore dual operations may be involved. 
Common control may also be Involved. If a 
hearing U deemed necessary, the applicant 
request* It be held at Washington, D.C. 

No. MC 111729 (Sub-No. 557) (Partial 
Correction), filed July 3, 1975, published 
in the Federal Register issue of August 
7, 1975. republished as corrected tills 
issue. Applicant: PUROLATOR COU¬ 
RIER CORP.. a Corporation, 2 Nevada 
Drive. Lake Success, N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: General commodities mov¬ 
ing in courier service (except houshold 
goods, commodities in bulk, explosives, 
articles of unusual value, and commodi¬ 
ties which because of their size and 
weight require special equipment; and 
commercial papers, documents and writ¬ 
ten instruments as are used in the busi¬ 
ness of banks and banking Institutions), 
(c> Between points in Ohio, on the one 
hand. and. on the other, points in New 
York and Pennsylvania. 

Notx.—T he purpose of this ^publication 
Is to correct the territorial description In 
part (c) of thl* proceeding. Common control 
may be Involved. Applicant holds contract 
carrier authority tn MC 1I27SO and sub* 
thereunder, therefore dual operation* may 
also be Involved. Tf a hearing 1* deemed nec¬ 
essary. the applicant requests It be held at 
iNashvllle. Tenn.; Lexington, Ky.; or Wash¬ 
ington, D.C. The rest of thl* application re¬ 
main* the same. 

No. MC 111729 (Sub-No. 563). filed Au¬ 
gust 5, 1975. Applicant: PUROLATOR 
COURIER CORP.. 3333 New Hyde Park 
Rd., New Hyde Park. N.Y. 11040. Appli¬ 
cant’s representative: John M. Delany 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Radioactive material, 
special form, in type B approved con¬ 
tainers, in packages or articles not to ex- 
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ceed 75 pounds from otic consignor to one 
consignee on any one day, from Burling¬ 
ton, Mass .to points in Connecticut. Dela¬ 
ware. Maine. Maryiand, New Hampshire. 
New Jersey. New York, Ohio. Pennsyl¬ 
vania. Rhode Island, Vermont, Virginia, 
and West Virginia; i2> empty containrrs 
used for radioactive material set forth 
above, in packages or articles not to ex¬ 
ceed 75 pounds from one consignor to 
one consignee on any one day. from 
points in Connecticut. Delaware. Maine, 
Maryland. New Hampshire. New Jersey. 
New York. Ohio. Pennsylvania, Rhode 
Island. Vermont. Virginia, and West Vir¬ 
ginia. to Burlington. Mass.; and (3> 
emergency computer repatr and replace¬ 
ment parts, and emergency office sup - 
plies. In packages or articles not to ex¬ 
ceed 60 pounds from one consignor to one 
consignee on any one day. between 
Nashua and Merrimack. N.H, on the one 
hand. and. on the other, points in Con¬ 
necticut. Maine, Massachusetts. New Jer¬ 
sey, New York, and Rhode Island. 

Nott—A pplicant holds contract carrier 
authority in MC 112750 and sub* thereunder, 
therefore dual operations may be Involved. 
Common control may be Involved If 5 hear¬ 
ing Is deemed necewry. applicant request* It 
be held at either Boston. Mass . or Washing¬ 
ton, D.C. 

No. MC 111729 (Sub-No 564), filed Au¬ 
gust 6. 1975. Applicant: PUROLATOR 
COURIER CORP . 3333 New Hyde Park 
Road. New Hyde Park. N Y. 11040. Appli¬ 
cant's representative: Russell S. Bern- 
hard, 1625 K Street NW , Washington, 
D.C. 20006. Authority sought to operate 
as a common comer, by motor vehicle, 
over irregular routes, transporting: (I) 
Business papers, records, audit and ac¬ 
counting media of all kmds, <n) between 
Cleveland. Ohio and Clinton. Ky.; and 
(b) between Cincinnati, Ohio and De- 
Kalb. Ill.; (2) proofs . cuts, cow and 
related advertising material , between 
Cincinnati. Ohio and DcKalb, I1L; (3) 
ophthalmic goods, from Cleveland. Ohio 
to Charleston and Huntington. W. Va.; 
and <4> business or office machine parts , 
supplies, devices, and units, restricted 
against the transportation of articles or 
packages weighing in the aggregate more 
than 100 pounds from one consignor to 
one consignee on any one day. between 
Mechanicsburg and Pittsburgh. Pa., on 
the one hand. and. on the other, Martins 
Ferry and Steubenville. Ohio. 

Nor*.—Applicant bolds contract carrier 
authority In MC 112760 and sub* thereunder 
therefore dual operations may be Involved. 
Common control may also be Involved. If a 
hearing la deemed necessary, the applicant 
requests It be held at either Cleveland. Ohio 
or Washington, D.C 

No. MC 111940 (Sub-No. 64), filed Au¬ 
gust 11. 1975. Applicant: SMITH'S 

TRUCK UNES, a Corporation. P.O. Box 
68, Muncy. Pa. 17756 Applicant's repre¬ 
sentative: John M Mufisclman. P.O. Box 
1146, 410 North Third 8treeL Harrisburg. 
Pa. 17108. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Flour, 
from Buffalo. N Y., to points in Pennsyl¬ 
vania (except Muncy, Pa., and points 
within 25 miles of Muncy), and Cumber¬ 
land. Md. 


Nora.—If a hearing U deemed ncccsnary. 
the applicant requests it be held at Harris¬ 
burg. Pa. or Washington. DjC. 

No. MC 112006 <Sub-No 4). filed Au¬ 
gust!]. 1975. Applicant: BENJAMIN S. 
NEWHALL. Madison Street. North Ber¬ 
wick, Maine 03906. Applicant's repre¬ 
sentative: Francis E Barrett. Jr.. 10 In¬ 
dustrial Park Road. Hinghnm. Mass. 
02043. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Bleachers 
and grandstands, knocked down, and 
materials, supplies and equipment used 
in the manufacture and erection thereof. 
Between North Berwick, Maine, on the 
one hand. and. on the other, points In 
that part of the United States on and 
cast of a line beginning at EJ Paso, Tex, 
and extending along UB. Highway 85 
to the International Boundarv line be¬ 
tween the United States and Canada at 
or near Crosby, N Dak . restricted to a 
transportation service to be performed, 
under a continuing contract, or con¬ 
tracts, with Hussey Manufacturing Com¬ 
pany, Inc., of North Berwick. Maine. 

Note.—A pplicant seeks no duplicating au¬ 
thority If this application la granted, appli¬ 
cant will requevt cancellation of it* existing 
permits which substantially duplicate that 
sought herein If a bearing Is deemed neces¬ 
sary, the applicant requests It be held at 
Portland. Maine or Boston. Mas*. 

No. MC 113475 (Sub-No. 26). filed Au¬ 
gust 1, 1975. Applicant: RAWLINGS 
TRUCK LINE. INC . Post Office Box 831. 
Emporia, Va.. 23847. Applicant's repre¬ 
sentative: Harry J. Jordan. 100 16th 
Street NW.. Washington, D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; IVasfc paper , from 
points in Delaware, the District of Co¬ 
lumbia. Maryland. Massachusetts. New 
Jersey. New York, Pennsylvania, and Vir¬ 
ginia, to the planteite of Weyerhaeuser 
Company at Plymouth. N.C. 

Mots —If a hearing U deemed neewwarv. 
the applicant requests It be held at Wash¬ 
ington. D.C. 

No. MC 113855 (Sub-No. 323). filed 
July 21. 1975. Applicant: INTERNA- 
v TIONAL TRANSPORT. INC.. 2450 Mari¬ 
on Rond 8E.. Rochester. Minn. 55901. 
Applicant's representative: Alan Foss. 
502 First National Bank Bldg.. Fargo. N. 
Dak. 58102. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Iron and steel, iron and steel articles, and 
wire products, from points in Washing¬ 
ton and California to points in the 
United States and Canada, through, but 
not limited to the ports of entry on the 
International Boundary Une between the 
United States and Canada located at 
Washington, including Alaska but ex¬ 
cluding Hawaii; and (2) materials, 
equipment and supplies (except com¬ 
modities in bulk) used in the manufac¬ 
ture and distribution of the commodities 
described in (1 > above, from points in the 
United States, including Alaska, but ex¬ 
cluding Hawaii, Vo points in Washington 
and California. 

Nora.—If a hearing Is deemed necessary, 
the applicant request* it be held at Loo An¬ 
geles, Calif. 


No. MC 114045 (8ub-No. 424). filed Au¬ 
gust 7. 1976 Applicant: TRAN8-COI^ 
EXPRESS. INC. P.O Box 5842, Dallas, 
Tex. 75222. Applicant’s representative 
Arnold L. Burke, 180 North La Salle 
8treet. Chicago. Ill. 60601. Authors 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Cleaning compounds, dyt \ 
shaving cream, toilet preparations and 
shoe dressings , from Jamaica, N.Y., to 
points in Tennessee and Texas, New Or¬ 
leans. La.. Little Rock. Ark. and St. Louis 
Mo. 

Nora.—Common control may be involved. 
If a hearing is deemed nccensary, the appli¬ 
cant request* It be held at New York. N Y. 

No. MC 114533 (Sub-No. 327), filed Au¬ 
gust 8. 1975. Applicant: BANKERS DIS¬ 
PATCH CORPORATION. 1106 West 35th 
Street, Chicago. Hi. 60609. Applicants 
representative Warren W Wallin (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Milk samples for laboratory test¬ 
ing purposes; and (2) audit media and 
other business records, between Omaha, 
Nebr.. on the one hand. and. on the other 
points in Rawlins, Ellis, Nemaha, 8edp- 
wick, and Morris Counties. Kans, and 
Jackson County. Mo. 

Nora.—Applicant hold* contract carrier au¬ 
thority In MC 1296)6 and sub* thereunder, 
therefore dual operation* may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests It be held at Hther Omaha, 
Nebr.. or Washington. D.C. 

No. MC 114606 (Sub-No. 9). filed Au¬ 
gust 8. 1975. Applicant: S. F. DOUOLAS 
TRUCK LINE. INC.. P.O. Box 1-2863. 587 
First St. SW.. New Brighton. Minn. 55112. 
Applicants representative: Samuel 
Rubenstein. 301 North 5th St.. Minneap¬ 
olis. Minn 55403. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing Sugar, beef or cane . in bags, barrels 
or boxes, from East Grand Forks. Moor¬ 
head. and Crookston. Minn., to Superior, 
WLs. 

Nora.—If a hearing 1* deemed necwmrv. 
applicant request* it be held at Mi one* po li¬ 
st. Paul, Minn. 

No. MC 115331 (Sub-No. 396). filed 
August 15. 1975. Applicant: TRUCK 
TRANSPORT INCORPORATED. 29 
ClaytoiwHills Lone. St. Louis. Mo. 63131. 
Applicant's representative: J. R. FerrK 
230 SL Clair Avenue. East 6t. Louis, Ill 
62201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Agri¬ 
cultural chemicals and materials and 
equipment u*ed in the distribution and 
application thereof, from the plantsite 
and storage facilities of American Cyan- 
amld Company located In Marlon 
County. Mo., to points in the United 
States (except Alaska and Hawaii) and 
(2) agricultural chemicals and materials, 
supplies and equipment used in the pro¬ 
duction and distribution thereof, from 
points in the United States (exccp' 
Alaska and Hawaii). to the plantsite and 
storage facilities of American Cyanamu! 
Company located in Marion County, Mo. 
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Note.— If a hearing Is deemed necessary, 
[>Ucant requests It be held at Washington. 

do. 

No. MC 115353 (Sub-No. 22), filed 
July 30. 1975. Applicant: LOUIS J. KEN¬ 
NEDY TRUCKING COMPANY, a Cor¬ 
poration. 342 Schuyler Avenue. Kearny, 
NJ. 07032. Applicant's representative: 
Bert Collins. Suite 6193. 5 World Trade 
Center, New York. N Y. 10048. Authority 
sought to operate as a contract carrier , 
bv motor vehicle, over irregular routes, 
transporting: Refractory products (ex¬ 
cept in bulk) on fiatbeds, (1) from. Bal¬ 
timore. Md., to points In New Jersey. New 
York, Pennsylvania, Ohio. Delaware. Vir¬ 
ginia. and West Virginia: and (2) from 
Warren. Ohio. Sproul. Salina and Clays- 
b urg. Pa., to points in New York, New 
Jersey. Pennsylvania, Maryland, Dela¬ 
ware. Ohio. Virginia, and West Virginia, 
under a continuing contract or contracts 
with General Refractories Company. 

Vote. —Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
request* 14 be held at New York, N.Y. 

No. MC 117119 (8ub-No. 544». filed 
July 30. 1975. Applicant: WILLIS SHAW 
} KOZEN EXPRESS. INC.. P.O. Box 188, 
Flrn Springs. Ark. 72728. Applicant's rop- 
r entativc: L. M. tacLean (same address 
applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Frozen and unfrozen meats, and frozen 
ard unfrozen foodstuffs (except in bulk), 
from the facilities of New Orleans Cold 
Storage Co., at New Orleans, La., and Its 
C mmerclal Zone, to points in Arkansas, 
Colorado, Illinois, Indiana, Iowa. Kan¬ 
sas, Minnesota, Missouri, Nebraska. 
Ohio. Oklahoma. Tennessee, Wisconsin, 
and those points in the lower peninsula 
o' Michigan. 

Nora*—Common control and dual opera¬ 
tions may bo Involved. It a booling li deemed 
neceaeary, applicant requeat* It be held at 
N>* Orleans, La. 

No. MC 117815 (Sub-No. 247>. filed 
August 11. 1975. Applicant: PULLEY 
HEIGHT LINES. INC . 405 S.E. 20th 
Street, Des Moines. Iotva 50317. Appli¬ 
cant's representative: Larry D. Knox, 
500 Hubbcll Building. Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Inegular routes, transporting: Such 
m rchandise as is dealt in by wholesale 
grocery and food business houses, and in 
connection therewith, equipment, ma- 
f' ,r *aZ*, and supplies used In the conduct 
of fcuch business (except commodities in 
bulk). from the facilities of Consolidated 
Sales Corporation at or near Indianapo¬ 
lis, lnd„ to the facilities of the Jewel 
Fnod Stores, a division of Jewel Com¬ 
panies, Inc. at or near Franklin Park. 
HI., restricted to traffic originating at the 
named origin and destined to the named 
destination. 

Notev— If a hearing ii» deemed necessary, 
applicant requests It be held at Chicago. XU. 
unc Indianapolis. Ind. 

No. MC 117940 (Sub-No. 166). filed 
August 11, 1975. Applicant: NATION¬ 
WIDE CARRIERS. INC, P.O. Box 104, 
Maple Plain. Minn. 55359. Applicant's 


representative: Allan L. Timmerman 
<same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Salt and salt products 
and (2) materials and supplies used in 
agricultural, water treatment, food proc¬ 
essing. wholesale grocery, and institu¬ 
tional supply industries in mixed ship¬ 
ments with salt and salt products, from 
Akron. Ohio and St. Clair. Mich., to 
points in Alabama. Connecticut, Dela¬ 
ware, Florida. Georgia. Kentucky. Mary¬ 
land, Massachusetts. New Jersey. New 
York, North Carolina, Pennsylvania. 
Rhode Island. South Carolina, Tennes¬ 
see. Virginia. West Virginia, and the 
District of Columbia. 

Note.— 'Applicant holds contract carrier 
authority In MC 114780 Sub 1 and other 
euhs. therefore dual operation* may be In¬ 
volved. Common control may be Involved. 
If a hearing U deemed necessary, applicant 
requests it be held at Minneapolis, Minn, or 
Detroit, Mich. 

No. MC 118535 (Sub-No. 67). filed Au¬ 
gust 7. 1975. Applicant: TIONA TRUCK 
LINE. INC.. Ill South Prospect. Butler. 
Mo. 64730. Applicant's representative: 
Wilburn L. WUliamson. 280 Natl Foun¬ 
dation Life Bldg . 3535 NW. 58th, Okla¬ 
homa City. Okla. 73112. Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry corn products, in bulk, from 
Kansas City. Mo., to points in Arkaniias, 
Colorado, Illinois, Indiana. Iowa. Kan¬ 
sas. Kentucky. Louisiana. Michigan, 
Minnesota, Nebraska, New Mexico, North 
Dakota, Ohio, Oklahoma. South Dakota, 
Tennessee, Texas and Wisconsin. 

Note. —If a hearing Is deemed necessary, 
the applicant requests It be held at Kansas 
City, Mo. 

NO. MC 118989 (Sub-No. 128), filed 
August 11,1975. Applicant: CONTAINER 
TRANSIT. INC.. 5223 South 9th Street. 
Milwaukee, Wis. 53221. Applicant's rep¬ 
resentative: Albert A. Andrin, 127 North 
Dearborn Street, Chicago, Ill. 60602. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Containers. con - 
tainer ends and material and supplies 
used in connection with the manufacture 
and distribution of containers and con¬ 
tainer ends, from the plant and ware¬ 
house sites of American Can Company 
located in Edison Township. N.J. and 
8outh Brunswick. N-J., to points in the 
United States (except Alaska and Ha¬ 
waii). 

Note.—I f a hearing i* deemed necessary, 
the applicant request* It be held at Chi¬ 
cago, III. s. 

No. MC 119543 (Sub-No. 10), filed 
July 31. 1975. Applicant: RICHARD J. 
MULLANEY. 66 Helena St.. Leominster, 
Mass. 01453. Applicant's representative: 
David M. Marshall, 135 State 8t.. Suite 
200. Springfield. Mass. 01103. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Aggregate, between Lun¬ 
enburg, Mass., on the one hand, and, on 
the other, points in Massachusetts. Con¬ 
necticut, Rhode Island. Vermont, New 


Hampshire. Maine, New York. New 
Jersey and Pennsylvania. 

Note.— If a hearing l* deemed necessary, 
applicant request* It be held at either Bos¬ 
ton. Mass , Hartford. Mass, or Albany. N.Y. 

No. MC 119777 <Sub-No. 321), filed 
August 8. 1975. Applicant: LIGON SPE¬ 
CIALIZED HAULER. INC.. P.O. Drawer 
L, Modisonvllle. Ky. 42431. Applicant’s 
representative: Carl U. Hurst (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, and materi¬ 
als equipment and supplies used in the 
manufacture and distribution of iron and 
steel articles, between Columbus, Ga. f on 
the one hand. and. on the other, points 
in the United States (except Alaska and 
Hawaii). 

Ncrra.—Applicant hold* contract carrier 
authority In MC 126970 and nub* thereunder, 
therefore dual operation* may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant request* It be held at either Atlanta, 
Oa. Nathvtile. Tenn., or Birmingham, Ala. 

No. MC 121006 (Sub-No. 2). filed Aug¬ 
ust 4. 1975. Applicant: GADSDEN 

TRUCK LINE, INC., 1708 ML Zion Avc., 
Gadsden. Ala. 35901. Applicant’s repre¬ 
sentative: John P. Carlton. 903 Frank 
Nelson Building, Birmingham. Ala. 35203. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
and regular routes, transporting: (A) Ir¬ 
regular route, (1) Wrecked or disabled 
motor vehicles and replacement motor 
vehicles therefor, between points in Ala¬ 
bama. on the one hand, and. on the other, 
points in Tennessee. Mississippi, Georgia, 
and Florida: (2) Household goods , be¬ 
tween points in Alabama; (3) General 
commodities, (a) between Gadsden, Ala., 
and points in Etowah. Cherokee, De Kalb, 
Jackson. Marshall. Madison, Morgan, 
Limestone, Cullman, Blount, Walker, 
Jefferson. Shelby. Talladega, Cleburne, 
Coosa, Tallapoosa. Calhoun, Clay, Ran¬ 
dolph, St. Clair. Winston. Lawrence, and 
Chambers Counties, Ala.; <b> between 
Gadsden. Ala., on the one hand, and, on 
the other, Decatur, Mobile and Mont¬ 
gomery. Ala.; (B) Regular route. General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods, personal effects and such 
commodities as are injurious or contami¬ 
nating to other lading), (1) Between 
Birmingham. Ala., and Gadsden. Ala.; 
From Birmingham over U.S. Highway 11 
to the Junction thereof with UJ3. High¬ 
way 278 (also over Interstate Highway 
59 to the junction thereof with U.S. 
Highway 278), thence over US. Highway 
278 to Gadsden. Ala., serving no inter¬ 
mediate points: (2) Between Gadsden, 
Ala., and the Alabama-Gcorgla State 
line: From Gadsden. Ala., over U.S. High¬ 
way 278 to the Alabama-Georgii. State 
Line, serving all intermediate points. 

Note. —Common control may be involved. 
If * bearing l* deemed necessary. t *he Appli¬ 
cant request* it be held at Birmingham, or 
either Cadaden, Ala., or Atlanta, Oa 

No. MC 121658 (Sub-No. 7) (partial 
correction), filed July 11, 1975, published 
in the Federal Register issue of Au- 


FEDERAl REGISTER, VOt. 40, NO. 172—THURSDAY, SEPTEMBER 4, 1975 

















10808 


NOTICES 


gust 14. 1075, and repub' islied as cor¬ 
rected this issue. Applicant: STEVE D. 
THOMPSON, P.O. Drawer 149. 1205 
Percy Street. Winnsboro, La. 71295. Ap¬ 
plicant's representative: Donald B. Mor¬ 
rison. 1500 Deposit Guaranty Plaza, P.O. 
Box 22628, Jackson, Miss. 39205. Author¬ 
ity sought to operate as a common cor¬ 
ner, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, com¬ 
modities In bulk and those requiring spe¬ 
cial equipment). The purpose of this re- 
publication is to change the applicant's 
name to Steve D. Thompson, in lieu of 
Steve D. Thomas, which was previously 
published In the Pkokiial Rxcistzx. The 
rest of the application remains the same. 

No. MC 123681 (Sub-No. 32). filed Au¬ 
gust 11, 1975. Applicant: WIDING 

TRANSPORTATION. INC.. P.O. Box 
03159, Portland. Oreg. 97203. Applicant's 
representaUve: David C. White, 2400 SW. 
Fourth Avenue. Portland. Oreg. 97201. 
Auth ority sought to operate as a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: Asphalt, asphalt 
emulsions and road oils, in bulk, in tank 
vehicles, from points in Ada County. 
Idaho, to points in Malheur, Harney, 
Or&nt, Baker. Union, and Wallowa Coun¬ 
ties. Oreg. and Humboldt, Elko, Lander, 
and Eureka Counties. Nev. 

Non.—If a hearing is deemed necessary, 
Applicant requests U be held At Portland. 
Oreg. 

No. MC 124078 (8ub-No. 659). filed 
August 11. 1975. Applicant: 8CHWER- 
MAN TRUCKING CO., a Corporation, 
611 South 28 Street, Milwaukee. Wls. 
53215. Applicant’s representative: Rich¬ 
ard H. Prevette (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) 
Cement, in bulk, from Hartford. Conn., 
to points in Massachusetts: and (2) 
commodities, in bulk, from Owensboro, 
Ky„ to points In Illinois. Indiana, Ken¬ 
tucky. Missouri. Ohio. Tennessee, Vir¬ 
ginia. and West Virginia. 

Nor*—Common control may bo Involved. 
Applicant holds contract carrier authority 
In MC 113832 Sub 68. therefore dual opera¬ 
tions may also be involved II a hearing U 
deemed necessary, the applicant requests it 
be held at Cincinnati. Ohio. 

No. MC 124170 < Sub-No. 53). filed Au¬ 
gust 1, 1975. Applicant: FROSTWAY8. 
INC.. 3900 Orleans. Detroit. Mich. 48207. 
Applicant's representative: Willhun J. 
Boyd. 600 Enterprise Drive. Suite 222. 
Oak Brook, Ill. 60521. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bananas and agricultural commod¬ 
ities, from Gulfport. Miss., to points in 
Iowa, Minnesota. Wisconsin. Nebraska. 
North Dakota. South Dakota. Missouri, 
Kansas. Illinois. Indiana. Kentucky. 
Michigan. Ohio. West Virginia, Virginia. 
Delaware. Maryland. Pennsylvania, New 
York. New Jersey. Massachn— 4 ts, Con¬ 
necticut, Rhode Island. V. .it. New 


Hampshire, Maine. Tennessee, and the 
District of Columbia. 

Not*. —If a hearing la deemed necessary, 
applicant request* it be held at Boston. Mas*, 
or Washington. D C. 

No. MC 124211 (Sub-No. 268), filed 
August 6.1975. Applicant: HILT TRUCK 
LINE, INC., P.O. Box 988. Downtown 
8tatlon. Omaha, Ncbr. 68101. Applicant's 
representative: Thomas L. Hilt (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Personal care products. toilet 
preparations , health aids . and cleaning, 
washing, scouring . and buffing com¬ 
pounds (except commodities in bulk), 
from Danville. nL and Ft. Madison. Iowa, 
to points in Arizona, California, Colo¬ 
rado. Kansas, Missouri, Nebraska, Idaho, 
Nevada, Oregon, Utah, and Washington. 

Note—A pplicant states that It la cur¬ 
rently providing the above requested serv¬ 
ices through interline service In connection 
with its authority held In MC 124211 (Sub- 
Nos. 123 and 151). The purpose of this ap¬ 
plication U to eliminate said interline serv¬ 
ice. Common control may be Involved. V a 
hearing Is deemed necessary, applicant re¬ 
quests it be held at Washington. DC 

No. MC 125777 (Suh-No. 159), filed 
August 13.1975. Applicant: JACK GRAY 
TRANSPORT. INC,, 4600 East 15th 
Avenue. Gary, Ind. 46403. Applicant's 
representative: Edward G. Bazeion, 39 
South LaSalle Street. Chicago. Ill. 60603. 
Auth ority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (I) Pig iron, in 
dump vehicles, from Portsmouth. Ohio, 
to points in the United States (except 
Alaska and Hawaii), restricted against 
the transportation of material having a 
prior movement by water in foreign com¬ 
merce: and (2) pig iron, in dump vehi¬ 
cles. from points in Kentucky. Tennessee. 
Arkansas. Texas. Missouri. Iowa. Wis¬ 
consin. Minnesota, Indiana. Kansas. Ne¬ 
braska. and Illinois, to points in Alabama. 
Mississippi, Tennessee. Kentucky, Loui¬ 
siana. Arkansas. Missouri. Iowa. Minne¬ 
sota, North Dakota. South Dakota. Ne¬ 
braska. Kansas. Oklahoma. Texas, New 
M exico. Colorado, Wyoming. Montana. 
Idaho, Utah. Arizona. Nevada, California. 
Oregon, and Washington, restricted to a 
transportation of material having a prior 
movement by water or rail and further 
restricted against the transportation of 
material having a prior movement by 
water in foreign commerce. 

Not*.—I f a hearing Lb deemed necemary, 
applicant requests It be held at Chicago, HI. 

No. MC 126276 (Sub-No. 133>. filed 
August 11. 1975. Applicant: FAST MO¬ 
TOR SERVICE. INC.. 9100 Plainfield 
Road. Brookfield. Ill. 60513. Applicant's 
representative: Albert A. Andrin. 180 
North LaSalle Street. Chicago. Ill. 60601. 
Authority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Containers. con¬ 
tainer components and ends, container 
closures, and materials and supplies used 
In the manufacture and distribution of 
containers, ends, and closures, from the 
plantsitcs and warehouse facilities of 


National Con Corporation at Ft. Worth 
Tex., Birmingham. Ala., and St. LouU 
Mo., to points in Illinois, Indiana. Ken¬ 
tucky. Louisiana, Missouri, Ohio, Tennev 
see. and Wisconsin, under contract with 
National Can Corporation. 

Nor*.— If m hearing U deemed rrtnen u i 
applicant requests it be held at Chicago, III* 

No. MC 126305 (Sub-No. 71). filed Au¬ 
gust 6, 1975. Applicant: BOYD BROTH¬ 
ERS TRANSPORTATION CO.. INC 
RJD. 1, Clayton. Ala. 38016. Applicant :, 
representative: George A. Olsen. 69 
Tonnele Ave., Jersey City, NJ. 07306. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Toys, fur¬ 
niture. baby carriages, playground ap¬ 
paratus. plastic articles and material, 
equipment and supplies used or useful in 
the manufacture and sale of toys, furni¬ 
ture. playground apparatus and plastic 
articles (except commodities in bulk), 
between the plantsltc and warehouse fa¬ 
cilities of Hedstrom Company located at 
or near Dothan, Ala., on the one hand, 
and. on the other. California and points 
in the United 8tates in and east of North 
Dakota, South Dakota. Nebraska. Kan¬ 
sas. Oklahoma, and Texas, restricted to 
the transportation of shipment* origi¬ 
nating at the named origins and des¬ 
tined to the named destinations. 

Non.—K * hearing U deemed Deoe*»»rv 
the applicant requests It be held at Bir¬ 
mingham. or Montgomery. Ala. 

No. MC 127784 (8ub-No. 4). filed Au¬ 
gust 6. 1975. Applicant: R & G AIR¬ 
FREIGHT. INC.. R.D. #4. Allentown, Pa 
18103. Applicant's representative: Chris¬ 
tian V. Graf, 407 North Front Street. 
Harrisburg. Pa. 17101. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: General commodities (except 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those in¬ 
jurious or contaminating to other 
lading). between John F. Kennedy Inter¬ 
national Airport and LaGuardta Air¬ 
port. New York. N.Y., and Newark Air¬ 
port. Newark. N.J„ on the one hand, and. 
on the other. Kutztown. Mertztown, and 
Topton (Berks County), Pa.: Pennsburg 
and East Greenville (Montgomery 
County). Pa., and point* in that portion 
of Bucks County. Pa., north of Pennsyl¬ 
vania State Highway 563. restricted to 
the transportation of traffic having a 
prior or subsequent movement by air. 

Not*. —If a hearing Is deemed necemarr 
the applicant requests It be held at Harris- 
burg. Pa., or Waahlngton. D C. 

No. MC 128007 (Sub-No. 81). filed Au¬ 
gust 14. 1975. Applicant: HOFER, INC.. 
P.O. Box 583, Pittsburg, Kam 66762. Ap¬ 
plicant’s representative: Clyde N. Chris - 
tey. 641 Harrison Street, Topeka. Ham*. 
66603. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trace 
minerals and pigments, from Hardin 
County, HI., to point* in Alabama, Ar¬ 
kansas, Colorado, Florida, Georgia. 
Iowa. Kansas. Louisiana, Minnesota. 
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Mississippi, Missouri. Montana, Ne¬ 
braska, North Dakota, New Mexico, 
Oklahoma, South Dakota. Texas and 
Wyoming. 

Not*.—I f a hearing la doomed necessary, 
applicant requests it be held at Kansas City. 

Mo. 

No. MC 128375 (Sub-No. 133), filed 
July 17, 1875 Applicant: CRETE CAR¬ 
RIER CORPORATION, P.O. Box 81228, 
Lincoln, Nebr. 68501. Applicant’s repre¬ 
sentative: Ken Adams (same address as 
applicant). Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: 
Electrical equipment, devices . products . 
related items . and parts thereof, and 
commodities used by and dealt In by 
manufacturers thereof (except in bulk 
and commodities which because of size or 
weight require special equipment), (a) 
between Somersworth, N.H.; Pittsfield. 
Mass., and Rotterdam. N Y., on the one 
hand, and. on the other, points in the 
United States on and west of a line be¬ 
ginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its Junction with western 
boundary of Itasca County, Minn., 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., to the International 
Boundary line between the United 
States and Canada; and (b> between 
Somersworth, N H., Pittsfield. Mass . and 
Rotterdam, N.Y.. under a continuing 
contract or contracts with General Elec¬ 
tric Company. 

Not*.—C ommon control may bo involved. 
If a hearing to deemed noeeoamry, the ap¬ 
plicant requests It be held at either Lincoln 
or Omaha. Nebr. 

No. MC 128592 <8ub-No. 4), filed Au¬ 
gust 11, 1975. Applicant: K. L. M. DIS¬ 
TRIBUTING. INC. 2102 Old Brandon 
Road, P.O. Box 6066, Jackson, Miss. 
39208, Applicant's representative: Don¬ 
ald B. Morrison, 1500 Deposit Guaranty 
Plaza, P.O. Box 6066, Jackson. Miss. 
39203. Authority sought to operate as a 
contract carrier. by motor vehicle, over 
irregular routes, transporting: Steel 
function boxes, circuit breakers . and 
trunsformers (except commodities which 
by reason of size or weight require the 
use of special equipment). from the facil¬ 
ities of Zinsco Electrical Products of Mis¬ 
sissippi, inc.. at Jackson. Miss., to the 
facilities of GTE Sylvania at Los Angeles 
and Burlingame. Calif., and Portland. 
Oreg., under a continuing contract or 
contracts with Zinsco Electrical Products 
of Mississippi. Inc., restricted to traffic 
mating at and destined to the above 
ruwned points. 

Not*.—A pplicant holds common carrier 
MUborlty In MC 138308 Sub 2. therefore dual 
c »*orations may be Involved. If a hearing Is 
deemed necessary, applicant requests It be 

bfld at Jackson. Miss. 

No. MC 128866 (8ub-No. 55). filed Au¬ 
gust 4. 1975. Applicant: B k B TRUCK¬ 
ING. INC., 9 Brade Lane, P.O. Box 128, 
Cherry Hill. N J. 08034. Applicant’s repre¬ 
sentative: J. Michael Farrell, 1725 K St. 
NW.. Washington, D.C. 20006. Authority 
*°uglu to operate as a contract carrier , 


by motor vehicle, over irregular routes, 
transporting: (I) Aluminum foil, from 
the plant site of Penny Plate, Inc., lo¬ 
cated at Cherry Hill. N.J., to the plant 
site of Penny Plate. Inc., located at Deer¬ 
field. HI; from the plant site of Penny 
Plate. Inc., located at Deerfield, HI., to 
the plant site of Penny Plate. Inc., lo¬ 
cated at Cherry Hill. N.J., and Searcy and 
Atkins. Ark.; from the plant site of Penny 
Plate. Inc., located at Searcy. Ark., to the 
plant site of Penny Plate. Inc., located 
at Cherry Hill. N-J., and Deerfield. HI.: 
and from the plant site of Penny Plate. 

l nc. , located at Atkias, Ark., to the plant 
site of Penny Plate. Inc., located at 
Cherry HiU. N.J.. and Deerfield. HI.; (2) 
Scrap aluminum, from the plant site of 
Penny Plate, Inc., located at Cherry 
HID. N.J„ to the plant site of Penny 
Plate, Inc., located at Deerfield. HI.. At¬ 
kins and Searcy. Ark.; from the plant site 
of Penny Plate, Inc., located at Deerfield. 
Ill., to the plant site of Penny Plate, Inc., 
located at Cherry Hill, NJ„ and Atkins 
and Searcy, Ark.; from the plant site of 
Penny Plate. Inc., located at Searcy. Ark., 
to the plant site of Penny Plate. Inc., lo¬ 
cated at Deerfield, HI.; and from the 
plant site of Penny Plate. Inc., located at 
Atkins, Ark., to the plant site of Penny 
Plate, Inc., located at Deerfield, Ill.; (3) 
Dies used in the manufacture of alumi¬ 
num food containers, from the plant site 
of Heraldize. Inc., located at Fort Wayne. 

l nd. . and the plant site of Four Penny. 
Inc., located at Berlin. N.J.. to the plant 
site of Penny Plate, Inc., located at 
Cheiry Hill. NJ.. Deerfield, HI., and At¬ 
kins and Searcy. Ark.; from the plant 
site of Penny Plate. Inc., located at 
Cherry Hill. N.J., to and Searcy. Ark., 
from the plant site of Penny Plate, Inc., 
located at Atkins and Searcy. Ark., to the 
plant site of Penny Plate. Inc., located at 
Deerfield, HI., and Cherry Hill. N.J., parts 
(1). (2), and <3> above are under a con¬ 
tinuing contract or contracts with Penny 
Plate, Inc. 

Not*.—I f a hearing to deemed neoeaaary. 
the applicant request* U be held at either 
Washington, D.C, or Philadelphia. Pa. 

No. MC 129631 (Sub-No 47), filed Au¬ 
gust 7. 1975. Applicant: PACK TRANS¬ 
PORT. INC.. 3975 South 300 West, 8a!t 
Lake City, Utah 84107. Applicant's repre¬ 
sentative: Truman A. Stockton. Jr.. The 
1650 Orant Street Building. Denver. Colo. 
80203. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Poam 
board, insulation. Insulated gypsum foam 
board Panels, insulated panels and in- 
sulated building sections, between points 
in Salt Lake County, Utah; Denver, Arap¬ 
ahoe. and Adams Counties. Colo., and 
Dallas County. Tex., on the one hand, 
and. on the other, points in the United 
States on and west or a line beginning 
at the mouth of the Mississippi River, 
and extending along the Mississippi 
River to its junction with the western 
boundary of Itasca County. Minn., thence 
northward along the western boundaries 
of Itasca and Koochiching Counties. 
Minn., to the International Boundary 
line between the United States and Can¬ 


ada. Including Alaska but excluding 
Hawaii. 

Not*.—C ommon con trot may be Involved. 
H a hearing U deemed necessary, the appli¬ 
cant requests It be held at the same time and 
place as Sammon Trucking C A H Transpor¬ 
tation and F-B Truck Line. 

No. MC 133095 (Sub-No. 83). filed Au¬ 
gust II. 1975. Applicant: TEXAS CONTI¬ 
NENTAL EXPRESS. INC.. P.O. Box 434. 
Euless. Tex. 76039. Applicant's repre¬ 
sentative: Hugh T. Matthews. 630 Fi¬ 
delity Union Tower, Dallas. Tex. 75201. 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Alcoholic 
beverages (except in bulk*, moving In 
mechanically refrigerated equipment, 
from points in Kentucky, to points in 
Louisiana and Arkansas and points in 
Texas on and east of UB. Highway 277. 

Not*. —Applicant bolds contract carrier 
authority In MC 136032 and sube thereunder, 
therefore dual operations may be Involved. 
If a bearing Is deemed necessary, applicant 
requests It be held at Dallas, Tex. 

No. MC 133193 (Sub-No. 1), filed Au¬ 
gust 8. 1975. Applicant: JAMES AN¬ 
DREWS doing business os JAMES AN¬ 
DREWS TRUCKING CO , 69 Catlin Ave.. 
Roosevelt. Long Island. N Y. 11575. Ap¬ 
plicant's representative: Roy A. Jacobs, 
550 Mamaroneck Ave., Harrison. N.Y. 
10528. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Wearing 
apparel. (1) from In wood, N.Y., to points 
in New Jersey (except Bergen. Essex. 
Hudson, Passaic, and Union Counties), 
and (2) from points in the New York. 
N Y , Harbor Limits as defined in 49 CFR 
1070.1 (a). to Inwood. N.Y. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests ft be held at New York. 
N.Y. 

No. MC 133656 (Sub-No. 4). filed Au¬ 
gust 7, 1975. Applicant: TOMBRO 

TRUCKING LIMITED. R.R. No. 5. Mil¬ 
ton. Ontario, Canada. Applicant's repre¬ 
sentative: Robert D. Gunderman. Suite 
710. Sutler Hilton, Buffalo. N.Y. 14202. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Rough and 
dressed lumber, from ports of entry on 
the International Boundary line be¬ 
tween the United States and Canada 
located in New York and Michigan, to 
points in New York. Pennsylvania, and 
Ohio, for the account of the R. T. Jones 
Lumber Company, Inc., oX North Tona- 
Wftnda, N.Y. 

Not*.—I f a hoaring la doomed neceonary, 
applicant requests It be held at Buffalo, 
N.Y. 

No. MC 133684 (Sub-No. 16). filed 
August 14. 1975. Applicant: GORDON 
FAST FREIGHT, INC., 2205 Pacific 
Highway East. Tacoma. Wash. 98422. 
Applicant's representative: Michael D. 
Duppcn thaler, Room 515. Lyon Bldg., 
607 Third Avenue. Seattle, Wash. 98104. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Irreg¬ 
ular routes, transporting: Malt bever¬ 
ages. between points in the Los Angeles 
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Commercial Zone located in California 
to points in Everett, Wash. 

Not*. —If a hearing u deemed necceaary. 
the applicant request* It be held at 8eatUe 
or Everett. Wash. 

No. MC 134219 <8ub-No. 7). filed Au¬ 
gust 7. 1975. Applicant: GEOROE V. 
D/AGOSTXNO doing business as AIR- 
LIN TRUCKING CO.. P.O. Box 264, Foot 
of Cutters Dock Road, Woodbndgc, N.J. 
07095. Applicant's representative: A. 
David Millner. 744 Broad St., Suite 2005. 
Newark. N.J. 07102. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel bars, rods, sheets, an¬ 
gles. plates, and structural steel (except 
steel building products). <1> from Har¬ 
rison, N.J., to points in New York, N.Y^ 
Commercial Zone, as defined by the 
Commission in 1 M C.C. 665), (2) be¬ 
tween points in the New York Commer¬ 
cial Zone as defined by the Commission, 
and points in Connecticut. Delaware. 
Maryland. Massachusetts. New Jersey. 
New York, Ohio, Pennsylvania, Rhode 
Island. Virginia, and the District of Co¬ 
lumbia, under a continuing contract or 
contracts with Sovereign Metals, Inc., of 
New York, N.Y. 

Not*. —Applicant bolds common carrier 
authority In MC 154743. therefor# dual op¬ 
erations may be involved. If a bearing la 
deemed necessary, the applicant requests it 
be held at New York. N.Y. 

No. MC 134692 (Sub-No. l>. filed July 
17, 1975. Applicant: LUCK TRUCKING. 
INC., P.O. Box 372. Beaver Dam. Wis. 
53916. Applicant's representative: Nancy 
J. Johnson, 4506 Regent Street. Suite 100, 
Madison. Wis. 53705. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: <1> Paper and paper products, from 
Beaver Dam, Wis., to points in the Unit¬ 
ed States (except Alaska and Hawaii >; 
(2) materials, equipment, and supplies 
used in the manufacture of paper and 
paper products (except commodities in 
bulk), from points in the United States 
(except Alaska and Hawaii), to Beaver 
Dam, Wis.. under a continuing contract 
or contracts in (1) and (2) above with 
K & L Services, Irvc.; and (3) commodities 
otherwise exempt from economic regu¬ 
lation as described in Section 203(b)(6) 
of the Interstate Commerce Act. when 
moving in the same vehicle with food 
canning and food packaging machinery, 
and amphibious all-terrain type motor 
vehicles, as authorized in MC 134692, and 
paper and paper products, as described 
above, from Beaver Dam and Randolph. 
Wis., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Note.—If » hearing l« deemed necessary, 
applicant requests it be held at Milwaukee. 
Wla, or Chicago. III. 

No. MC 135284 (Sub-No. 3), filed Au¬ 
gust 12. 1975. Applicant: FLEETWOOD 
TRANSPORTATION CORP., 520 North 
Seventh Ave., Scranton. Pa. 18503. Appli¬ 
cant's representative: J. A. Kundtz, 1100 
National City Bank Building. Cleveland. 
Ohio 44114. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Such 


merchandise as is dealt In by wholesale, 
retail, and chain grocery and food busi¬ 
ness houses (except commodities in 
bulk), (1) from the Borough of Borden- 
town and the Township of Florence, N.J., 
to points in Connecticut, Delaware, 
Maryland, Massachusetts, New Jersey. 
New York. Pennsylvania, Rhode Island. 
Virginia. West Virginia, and the District 
of Columbia, and (2) from points in Con¬ 
necticut. Delaware. Maryland. Massa¬ 
chusetts, New Jersey, New York. Penn¬ 
sylvania, Rhode Island. Virginia, West 
Virginia, and the District of Columbia, 
to the Borough of Bordentown and the 
Township of Florence, N.J., under a con¬ 
tinuing contract or contracts with Ag- 
foods, Inc. 

Nora.—Common control may he involved. 
If a hearing 1* deemed necessary, the appli¬ 
cant request* It be held at Washington. D.C. 

No. MC 135316 <8ub-No. 4), filed 
August 11, 1975. Applicant: AIR 

TRUCK SERVICE. INC., doing business 
as KANAWHA VALLEY AIR FREIGHT. 
Kanawha Airport, Charleston, W. Va. 
25311. Applicant’s representative: John 
M. Friedman, 2930 Putnam Avenue, Hur¬ 
ricane. W. Va. 25526. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, ruid commodities In 
bulk), between points In Kanawha 
County, W. Va., and those in the Charles¬ 
ton. W. Va.. Commercial Zone, those in 
Putnam County, W. Va., on the one hand, 
and. on the other, points in Cuyahoga 
County, Ohio, restricted to traffic having 
a prior or subsequent movement by air. 

Not*.—I f a hearing Is deemed necessary, 
the applicant request* it be held at Chari e*- 
ton. W. Va , or Washington. D.C. 

No. MC 135811 (Sub-No. 5), filed 
August 11. 1975. Applicant: GARDNER 
TRUCKING CO.. INC., 320 Woodlawn. 
Box 567, Walterboro, S.C. 29488. Appli¬ 
cant's representative: Theodore Poly- 
dorofl, 1250 Connecticut Avenue NW.. 
Washington. D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Cured preserved meat, In 
vehicles equipped with mechanical re¬ 
frigeration, from Laming, Ill., to points 
In Alabama. Arizona, Arkansas, Cali¬ 
fornia, Colorado. Connecticut, Delaware, 
Indiana, Kansas, Kentucky, Louisiana, 
Maine. Maryland, Massachusetts. Mis¬ 
sissippi. Missouri, Nevada. New Hamp¬ 
shire. New Jersey, New Mexico, New 
York. Ohio. Oklahoma. Pennsylvania. 
Rhode Island, Tennessee, Texas. Ver¬ 
mont, West Virginia, and the District of 
Columbia, under a continuing contract 
or contracts with Land O'Frost, Inc. 

Not*.—I f a hearing la deemed ncceaaary. 
applicant request* It be held at Washington. 
D.C. 

No. MC 16343 (Sub-No. 49). filed 
August 13. 1975. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355. Milton. Pa. 17847. Applicant's repre¬ 
sentative: George A. Olsen. 69 Tonnele 
Ave., Jersey City. N.J. 07306. Authority 


sought to operate as a common carrier 
by motor vehicle, over irregular routes 
transporting: Paper and paper products, 
and materials, equipment and supplies, 
used in the manufacture and sale of 
paper products (except commodities In 
bulk i, between the facilities of Milieu 
Industries, Inc., at Franklin. Ohio, on the 
one hand, and. on the other, points in 
Pennsylvania. New Jersey, New York 
Maryland. West Virginia. Virginia, Con¬ 
necticut, Massachusetts, Illinois. Michi¬ 
gan, Indiana. Rhode Island. Alabama. 
Georgia. South Carolina, North Carolina 
and the District of Columbia, restricted 
to shipments originating at the above 
origins and destined to the above desti¬ 
nations. 

Note.— Common control may be Involved 
If a hearing l* deemed necessary, applies 
request* it be held at Washington, DC., or 
New York, N.Y. 

No. MC 136409 (Sub-No. 3). filed 
March 31. 1975. Applicant: M. A 

ELLEFESON L SON, INC,, doing busi¬ 
ness as ACME MO VINO k STORAGE, 
P.O. Box 5444. AugustA, Ga. Applicant s 
representative: Robert J. Gallagher. 
1776 Broadway. New York. N.Y. 10019 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household good: 
in containers , between points in Burkr, 
Emanuel, Jefferson, Lincoln. Richmond 
Taliaferro. Wilkes. Columbia. Glascock 
Jenkins. McDuffie, Screven, and Warren 
Counties. Ga.: and points in Aiken. Barn 
well, Hampton, Allendale, Edgefield, and 
McCormick Counties. S.C., restricted r« 
the transportation of shipments having 
a prior or subsequent movement. In con¬ 
tainers, beyond the points authorized 
and further restricted to the perform¬ 
ance of pickup and delivery service m 
connection with the packing, crating, 
and containerization or unpacking, un¬ 
crating. and decontainerization of such 
shipments. 

Not*,— If a hearing 1* deemed neceawi ty. 
applicant request* it be held at Augusta, Ga 

No. MC 136511 (Sub-No. 5). filed Au¬ 
gust 12. 1975. Applicant: VIRGINIA AP¬ 
PALACHIAN LUMBER CORPORATION. 
P.O. Box 48. Big Island. Va. 24528. Appli¬ 
cant's representative: Frank B. Har.*: 
Jr.. P.O. Box 187, Berryvillc, Va. 22611 
Authority sought to operate as a c omtn> r 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture. (1 1 
from Galax. Va.. and Pulsaki County. Vn. 
and Beaufort, Caldwell. Graham. Out! 
ford. Lee. Surry, and Wilkes Counties 
N.C., to points in Arizona, California 
Colorado. Idaho. Montana, Nevada, New 
Mexico. Oregon. Utah, Washington, and 
Wyoming and (2) from Henry County, 
Va. and Moore and Davidson Counties 
N.C., to points in Colorado, Idaho, Mon¬ 
tana, New Mexico and Wyoming. 

Not*.— If a hearing Is deemed H#©eaa*t>. 
the applicant reqetau It be held at YVMfing- 
ton. D.C. 

No. MC 136904 (Sub-No. 19), filed Au¬ 
gust 7, 1975. Applicant: WOR8TEK- 
MJCmOAN, INC., R.D. No. 1. Gay Road. 
North East, Pa, 16428. Applicant's rep¬ 
resentative: Joseph F. Mackrell, 23 West 
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Tenth St.. Eric, Pa, 16501. Authority 
-ought to operate ax a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs, and materials, 
supplies, and equipment, used by the 
rood Processing Industry, from Lawton 
and Mattawan, Mich., to points In North 
Carolina. South Carolina. Georgia, and 
Florida, restricted to shipments originat¬ 
ing at the warehouses and facilities of 
Welch Foods, Inc., located at the above- 
named origins and destined to the above- 
named states. 

None.—Common control may be Involved. 
If a hearing In deemed necessary. applicant 
? oquesta It be held at cither Washington. 
DC. or Buffalo. N.Y 

No. MC 138051 (Sub-No 11> (Amend¬ 
ment). filed July 30. 1975. published In 
the Federal Register issue of August 21, 
1975. and republished as amended this 
issue. Applicant: CONDOR CONTRACT 
rARRIERS. INC . P.O. Box 1354. Garden 
Grove, Calif, 9264 2. Applicant's repre¬ 
sentative: Patrick E. Quinn. P.O. Box 
$2028. Lincoln. Nobr. 68501. Authority 
nought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: (I) Materials, equipment 
and supplies used in the installation of 
floor coverings, from Compton and 
A/.usa, Calif., to points in the United 
States (except Alaska. California and 
Hawaii): and (2) materials, equipment 
and supplies used in the manufacturing, 
production and distribution of materials, 
equipment and supplies used in the in¬ 
stallation of floor coverings, from points 
in the United States (except Alaska. 
California and Hawaii). to Compton and 
Azusa, Calif,, restricted against the 
transportation of commodities in bulk. 
In tank vehicles and commodities which 
because of siae or weight require the 
use of special equipment, under a con¬ 
tinuing contract or contracts with Adhe¬ 
sives Industries Mfg Company. 

Note.—T he purpose of this republican on 
is to amend the application and add part 
(2). If a hearing U deemed necessary. the 
&j>pUcani requests it be held at Seattle. Wash. 

No. MC 138350 <8ub-No, 2). filed Au¬ 
gust 6. 1975, Applicant: FRANKLIN O. 
DAVIS, doing business ns WHITE 
PLAINS TRANSPORTATION. Box 97, 
White Plains. Md 20695 Applicant's rep¬ 
resentative: Theodore Polydoroff, 1250 
Connecticut Avenue NW„ Suite 600. 
Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Malt beverages . (a) 
from the facilities of Miller Brewing Oo., 
located at or near Syracuse. N.Y., the 
facilities of Latrobo Brewing Co„ located 
at Latrobe, Pa., and Milwaukee. Wia.. to 
Upper Marlboro. Md., under a continuing 
contract or contracts with Buck Dis¬ 
tributing Co., Inc.: and <b> from Read¬ 
ing. Pa,, to Salisbury. Md.. under a con¬ 
tinuing contract or contracts with W R. 
Pease Distributor. Inc.: and (2) wine 
'except In bulk), (a) from Baltimore. 
Md., to Upper Marlboro. Md. restricted 
to shipments having a prior movement 
by water, under a continuing contract or 
contracts with Buck Distributing Co., 


Inc.: and 0» from Westfield. N.Y.. to 
Salisbury, Md., under a continuing con¬ 
tract or contracts with W. R Pca*e Dis¬ 
tributor, Inc. 

Note—I f a hearing hi deemed necessary, 
the applicant requests it be held nl Wash¬ 
ington. D.C. 

No. MC 138522 (Sub-No. 1). filed Au¬ 
gust 4, 1975. Applicant: R. G STANKO 
EXPRESS. INC., West Highway 20. P.O. 
Box 509. Gordon, Nebr. 69343. Applicant’s 
representative: Patrick E. Quinn. P.O. 
Box 82028. Lincoln, Nebr. 68501 Author¬ 
ity sought to operate as a contract car - 
rier, by motor vehicle, over irregular 
routes, transporting: Meets, meat prod¬ 
ucts. and meat by-products, and articles 
distributed bp meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 »nd 
766 (except hides and commodities in 
bulk), <1> from the facilities of Nebraska 
Beef Packers Co., located at or near Gor¬ 
don. Nebr.. to points in Alabama. Ari¬ 
zona, Arkansas. California. Connecticut, 
Delaware. District of Columbia. Florida. 
Georgia. Idaho. Indiana, Kentucky, 
Louisiana, Maine, Maryland. Massachu¬ 
setts. Michigan, Minnesota. Mississippi, 
Montana, Nevada, New Hampshire. New 
Jersey. New Mexico. New York, North 
Carolina, North Dakota, Ohio. Okla¬ 
homa, Oregon. Pennsylvania. Rhode Is¬ 
land, South Carolina, South Dakota, 
Tennessee, Texas. Utah. Vermont. Vir¬ 
ginia, Washington, West Virginia. Wis¬ 
consin, and Wyoming, under a continu¬ 
ing contract or contracts with Nebraska 
Beef Packers Co., of Gordon. Nebr.: and 
(2) from the facilities of Stanko Pack¬ 
ing Company d/b/a Nebraska Beef Pack¬ 
ers located at or near Gering. Nebr.. to 
points in the United States (except 
Alaska, Hawaii, and Nebraska), under a 
continuing contract, or contracts with 
Stanko Packing Company d/b/a Ne¬ 
braska Beef Packers of Gering. Nebr. 

Nora.—If * hearing b deemed necessary, 
the applicant request* It be held ml either 
Denver. Colo., or Omaha. Nebr 

No. MC 139495 (Sub-No. 82), filed Au¬ 
gust 1, 1975. Applicant: NATIONAL 
CARRIERS, INC.. 1501 East 8th Street, 
PO. Box 1358. Liberal, Kans. 67901 Ap¬ 
plicant's representative Herbert AInn 
Dubin, 1819 H Street NW.. Washington. 
D.C. 20006. Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: Oil 
Well drilling tools. (1) from Houston, 
Tex., to points in Colorado. California. 
Massachusetts. Maryland. Oklahoma. 
Kansas, Missouri, Illinois. Michigan. 
Tennessee. Pennsylvania. Washington, 
and Oregon: (2) from Chicago. Til. Du- 
Bols, and Mortonvillo. Pa,, and Chatta¬ 
nooga, Term., to Houston. Tex.: and (3) 
from Chicago. HI., to Chattanooga. Tenn. 

Note. —Applicant hold* contract carrier au¬ 
thority In MC 139106 and sub* thereunder, 
therefore dual operation* may be Involved. 
If a hearing it deemed necessary, the appli¬ 
cant requests it be held at Washington. D.C. 

No. MC 140000 (Sub-No. 1). filed 
July 22, 1975. Applicant: FIELD VIEW 


FARM TRANSPORTATION. INC.. 707 
Derby Avenue. Orange, Conn. Applicant's 
representative: William J. Meuser. 86 
Cherry Street. PO Box 507. Milford. 
Conn. 06460. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Manufactured fertilizers, insecticides , 
weed killing compound, chlorinated Hmc. 
dry. calcium salts, common salt . hand 
sprayers, birdseed and outdoor bird 
feeders (except coYnmodlties in bulk), 
between Derby. Conn., on the one hand, 
and, on the other, points in Maine. New 
Hampshire. Vermont, Massachusetts, 
Rhode Island, New York, New Jersey, 
and Pennsylvania, under a continuing 
contract or contracts with Derby Feed 
Co., Inc., at Derby, Conn., and For-Mel 
Corporation, at Wethersfield. Conn. 

Note. —If a hearing U deemed necessary, 
the applicant requests it be held at Hartford, 
Conn 

No MC 140468 <Sub-No.*3). filed Au¬ 
gust 6. 1975. Applicant: DONALD R. 
BAJEMA ond GERALD D. BAJEMA. 
doing business as RIVER VIEW DAIRY 
FARMS. 2777 Hillside Drive. Grand 
Rapids. Mich. 49504. Applicant's repre¬ 
sentative: David E. Jerome. 22375 Hag¬ 
gerty Rd.. P.O. Box 400. Northvllle. Mich. 
48167. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (!) Dairy 
products (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
and (2) returned empty containers, re¬ 
fused or damaged products, from Lan¬ 
sing, Mich ., to retail outlets of Seal test 
Foods Division. Kraftco Corp , located 
in Lansing. HI.; Valparaiso. Ind.; La 
Porte. Ind.: and South Bend. Ind. 

Note. —If a hearing la deemed necewmry, 
the applicant requests It be held at either 
Detroit, Mich., or Washington, D.C. 

No. MC 140578 (Sub-No 2). filed Au¬ 
gust 7. 1975. Applicant: ROBERT E. L. 
SMITH find SHIRLEY A. SMITH, a 
partnership, doing business as SMITH 
TRUCKING COMPANY, 918 Ednor 
Road. Silver Spring. Md. 20904. Ap¬ 
plicant's representative: Charles E. 
Creager. 1329 Pennsylvania Ave., P.O. 
Box 1417. Hagerstown, Md. 21740. Au¬ 
thority sought to operate as n common 
carrier, by motor vehicle, over irregular 
routes, transporting: Decomposed hard¬ 
wood fine, mulch, chips, bark, shavings # 
and sawdust, from points in Fauquier. 
8urry. Hanover. Prince George. Culpeper. 
Chesterfield. Dinwiddle. Charles City, 
and New Kent Counties. Va., to points 
in Delaware, Maryland, Pennsylvania. 
New Jersey. New York, and the District 
of Columbia. 

Note.—I f a hearing Is deemed necessary, 
the applicant requests it be held at Wash¬ 
ington. D.C. 

No. MC 140770 (Sub-No. 1), (Correc¬ 
tion), filed July 7. 1975. published In the 
Federal Register issue of August 14. 
1975. and republished as corrected 
this Issu e. App licant: BINGIIAMTON- 
ITHACA EXPRESS. INC.. 1301 Arterial 
Highway. P.O. Box 1133, Binghamton, 
N.Y. 13902. Applicant's representative: 
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Norman M. Pinsky, 345 South Warren 
Street. Syracuse. N Y. 13202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities In 
bulk, and those requiring special equip¬ 
ment) , between Binghamton and Ithaca. 
N.Y.: (a) Prom Binghamton. N.Y.. over 
New York Highway 17 and also 17C to 
Owego, N.Y., thence over New York High¬ 
ways 96 and 96B to Ithaca, N.Y.. and also 
<b) from Owego, N.Y., over New York 
Highway 38 to junction New York High¬ 
way 79. thence over New York Highway 
79 to Ithaca. N.Y.. serving all intermedi¬ 
ate points and the off-route points of 
Brooktond&le, Harford, and Harford 
Mills, NY. 

Note. —The purpose of this correction Is to 
indicate the destination in (a) and origin in 
(b) above. Common control may be involved. 
If a hearing Is deemed necessary, the ap¬ 
plicant requests it be held at Binghamton or 
Syracuse. N.Y. 

No. MC 140837 <Sub-No. 1). filed 
August 11, 1975. Applicant: ANDY T. 
WIDHOLM, doing business as ANDY T. 
WIDHOLM TRUCK AND GRAIN. 12797 
Hlllcrcst Drive. Longmont. Colo. 80501. 
Applicant's representative: Thomas J. 
Burke. Jr.. Suite 1600 Lincoln Center. 
1660 Lincoln Street. Denver. Colo. 80203. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Dry feed 
and feed ingredients (except petroleum 
products), from points in Iowa and 
Nebraska, to points in Colorado, under a 
continuing contract or contracts with 
Colorado Commodity Traders. Inc. 

Nora—If a hearing la deemed necessary, 
the applicant requests It be held at Denver. 
Colo. 

No. MC 140878 (Sub-No. 1). filed 
August 13.1975. Applicant: SOUTHSIDE 
TRUCKING CO., INC.. 401 Murry’s 
Avenue. Alexandria, Va. 22301. Ap¬ 
plicant’s representative: Henry U. 
Snavely, 410 Pine Street, Vienna, Va. 
22180. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: Heating, 
air conditioning, and plumbing equip¬ 
ment, materials, supplies, parts, and ac¬ 
cessories (except commodities in bulk), 
between points in Delaware. Maryland, 
New Jersey. New York. North Carolina. 
Ohio. Pennsylvania, Tennessee, Virginia. 
West Virginia, and the District of 
Columbia, under a continuing contract 
or contracts with Automatic Equipment 
Sales of Virginia, Inc., at Richmond. Va. 

Nor*.—If s hearing Is deemed necessary, 
applicant requests It be held at Washington. 
DC. 

No. MC 140908 (Sub-No. 2), filed Au¬ 
gust 4. 1975. Applicant: COMMERCIAL 
& PACKAGE DELIVERY SERVICE, 
INC., Route 6. Box 53-A. Wilmington, 
N.C. 28401. Applicant’s representative: 
Ralph McDonald. P.O. Box 2246, Ra¬ 
leigh. N.C. 27602. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: General commodities (except those 


of unusual value, commodities In bulk, 
dangerous explosives, commodities re¬ 
quiring special equipment, and house¬ 
hold goods as defined by the Commis¬ 
sion), between Charlotte and Raleigh- 
Durham Airport (Wake County), N.C., 
on the one hand, and, on the other, points 
in Brunswick, Duplin. New Hanover. Ons¬ 
low, and Pender Counties, N.C., restricted 

(1) to packages not to exceed 150 pounds 
in weight: (2) to traffic originating at or 
destined to Charlotte, N.C., to traffic 
having a prior or subsequent movement 
by air or rail: and (3) as to traffic orig¬ 
inating at or destined to Raleigh-Dur¬ 
ham Airport (Wake County), N.C.. to 
traffic having a prior or subsequent 
movement by air transportation: and 

(2) refrigeration equipment and air con¬ 
ditioning coils, between Charlotte. N.C., 
on the one hand, and, on the other, points 
in Brunswick. Duplin, New Hanover. 
Onslow, and Pender Counties. N.C., re¬ 
stricted to traffic having a prior or sub¬ 
sequent movement by air or rail. 

Not*.—I f a hearing Is deemed necessary, 
applicant requests It be held at Raleigh. 
Wilmington, or Charlotte. N.C. 

No. MC 141025 <Sub-No. 2). filed Au¬ 
gust 11, 1975. Applicant: AIR CREW 
TRANSIT. INC., doing business as 
GREAT AMERICAN STAGELINE, One 
West Thousand Oaks Boulevard. 8uite 
14. Thousand Oaks, Calif. 91360. Appli¬ 
cant’s representative: James 8. Hebert 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities, in 
packages having a prior or subsequent 
movement by air. between Agoura. Wcst- 
Ipke, Thousand Oaks, and Newbury. 
Calif., on the one hand, and, on the 
other, the Los Angeles International Air¬ 
port. Los Angeles. Calif. 

Note. —If e hearing U deemed necessary, 
applicant requests It be held at C&marlUo, 
Slml. or Los Angeles, Calif. 

No. MC 141033 (Sub-No. 5), filed Au¬ 
gust 8. 1975. Applicant: CONTINENTAL 
CONTRACT CARRIER CORP. 15045 E. 
Salt Lake Ave. P.O. Box 1257. City of 
Industry. Calif. 91749. Applicant’s repre¬ 
sentative: R. A. Peterson. P O. Box 81849. 
Lincoln. Nebr. 68501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: <1> Telephone equipment , and 
equipment, materials, and supplies used 
in the construction, installation, and 
maintenance of telephone systems, from 
the facilities of Stromberg-Carlson lo¬ 
cated in Rochester. N Y.: Atlanta. Ga.; 
Burlingame. Calif.; Des Plaines. HI.; N. 
Kansas City, Mo.: Camden, Ark.; Ard¬ 
more. Okla,; Sparks. Nev.; St Louis. 
Mo.: and Lake Mary. Fla., to points in 
the United States (except Alaska and 
Hawaii); and (2) returned shipments of 
the commodities named in (1) above and 
equipment, materials and supplies used 
in the manufacture of the commodities 
named in (1) above, from points in the 
United States (except Alaska and Ha¬ 
waii), to the facilities of Strom be rg- 
Carlson located in Rochester. N.Y,; At¬ 
lanta, Ga.; Burlingame. Calif.: Des 
Plaines, Ill.; N. Kansas City, Mo.; Cam¬ 


den, Ark.; Ardmore. Okla,; Sparks, New, 
St Louis, Mo.; and Lake Mary. Fla., re¬ 
stricted against the transportation of 
shipments which, because of size or 
weight require special handling or spe¬ 
cial equipment and further restricted 
against the transportation of commodi¬ 
ties in bulk. 

Note. —Applicant holds contract carrier 
authority in MC 124796 and subs thereunder, 
therefore dual operations may be Involved 
Common control may also be involved. If a 
hearing Is deemed necessary, the applicant 
requests It be held at either Washington. 
D.C., or Rochester. N Y. 

No. MC 141118 (Sub-No. 1), filed Au¬ 
gust 8. 1975. Applicant: CLAIRE LAR¬ 
SON, Route 3, Pipestone, Minn. 56164 
Applicant’s representative: Samuel Ru¬ 
bens tein. 301 North 5th St.. Minneapolis, 
Minn. 55403. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Beer and malt beverages; and <2) re¬ 
turned empty containers, from Milwau¬ 
kee. Wis.. to Pipestone. Minn., under a 
continuing contract or contracts With 
the Pepsi Cola Bottling Co. of Pipestone, 
Minn., Inc. 

Note. —If a hearing Is deemed necessary, 
applicant requests It be held at Minneapolis 
Minn. 

No. MC 141122 (Sub-No. 2), filed Au¬ 
gust 1. 1975. Applicant: SENTRY 

TRUCKING CO.. INC., PO. Box 901, 
Union, N.J. 07083 Applicant’s represent¬ 
ative: Paul J. Keeler. P.O. Box 253. 
South Plainfield. N.J. 07080. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular route*, 
transporting: (1) Alumina oxide plati¬ 
num catalyst (except In bulk, in tank 
vehicles), in barrels, boxes, or pockage- 
from Neivark, N J,, to Delaware City. 
Del.; and (2) (a) platinum chemical 
solution (except in bulk, in tank vehi¬ 
cles) , in barrels, boxes, or packages, and 
(b) alumina, calcified (except in bulk, 
in tank vehicles). in 2.800 pound capac¬ 
ity plastic bags, in straight or mixed 
shipments, from Newark, NJ.. to Hunts¬ 
ville. Ala., under a continuing contract 
or contracts with Engelhard Industries 
Division. Engelhard Minerals & Chemi¬ 
cals Corp. 

Note.—I f a hearing U deemed neoesanrr, 
applicant requests it be held at Newark, NJ. 
or New York, N.Y. 

No. MC 141154 (Sub-No. 2), filed Au¬ 
gust 8. 1975. Applicant: DARRELL D 
MADDEN, doing business as DARREL I 
D. MADDEN TRUCKING, Rural Route 
#1. Boone. Iowa 50036. Applicant’s rep¬ 
resentative: Larry D. Knox. 900 Hobbeil 
Building. Des Moines. Iowa 50309. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Component homes 
and associated Items, on shipper-owned 
trailers, from Boone. Iowa, to points in 
Illinois. Wisconsin. Minnesota. South Da¬ 
kota. Nebraska. Kansas, and Missouri, 
under a continuing contract or contract* 
with Sandler-bilt Homes, Inc. 

Note. —If a hearing Is deemed nects^irj. 
the applicant requests It be held at D** 
Moines. Iowa, or Omaha, Nebr. 
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No. MC 141189 < Sub-No. 2), filed Au¬ 
gust 8. 1975. Applicant: L & L TRANS¬ 
PORT CO., INC.. 209 West Main St, 
Greenfield, Ind. 46140. Applicant's repre¬ 
sentative: Robert W. Loser, 1009 Cham¬ 
ber of Comm. Bldg., Indianapolis, Ind. 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Propane 
< 70 j, (1) from Tuscola and Kankakee. 
III., and Todhunter, Ohio, to the plant 
site and storage facilities of Leary's Bot¬ 
tle Gas Co.. Inc., located In Orcenfleld. 
Ind.: and (2) from Tuscola and Kanka¬ 
kee, Ill., and Todhunter, Ohio, to the 
plant site and storage facilities of Shelby 
Bottled Gas Corp., located at Shelby- 
ville, Ind.. (1) and (2> above arc to be 
performed under a continuing contract 
or contracts with Leary's Bottle Gras Co.. 

l nc. , and Shelby Bottled Gas Corp. 

Not*.—C ommon control may be Involved. 
If a hearing In deemed nocesnary, applicant 
requests It bo held at either Indianapolis, 

l nd. . or Cincinnati, Ohio. 

No. MC 141197 (Sub-No. 21. filed 
August 12, 1975. Applicant: FLEMING- 
BABCOCK. INC., Box 107. Platte City, 
Mo. 64079. Applicant’s representative: 
Tom B. Kretstngcr, Suite 910 Fairfax 
Bldg.. 101 W. Eleventh St. Kansas City. 
Mo. 64105. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Hay¬ 
dite and aggregates . in dump vehicles, 
from Kansas City and New Market Mo., 
to points in Iowa. Kansas, Nebraska, apd 
Oklahoma, 

Not*. —Applicant seeks by this application 
to convert ltt Permit In MO 113740 and *ubs 
thereto, Into a Certificate of Public Conven¬ 
ience and Necessity. Common control may 
be Involved. If a hearing U deemed neces- 
lury, applicant requests It be held at Kansas 
City, Mo. 

No. MC 141215 (Sttb-No. 2). filed 
August 11. 1975. Applicant: C If L 
FARMS. INC.. PO. Box 267, Highland. 
Wig, 53543. Applicant's representative: 
Wayne W. Wilson, 329 West Wilson 
Street, Madison. Wis. 53703. Authority 
wught to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pipe and materials, equip¬ 
ment and supplies used or useful in the 
manufacture. sale, installation, or dis¬ 
tribution of pipe, between Highland, 
Wis., on the one hand, and, on the other, 
points in the United States (except Alas¬ 
ka and Hawaii). 

Not*.— If a hearing la deemed necessary. 
Ih* applicant requests It be held at Madison 
or Highland. Win. 

No. MC 141218. filed August 4, 1975. 
Applicant: NUCLEAR DIAGNOSTIC 
IABORATORLES. INC.. 1000 Lower 
South Street. Peekskill. N.Y. 10566. Ap¬ 
plicant's representative: Edward M. 
Alfano and John L. Alfano. 550 Mamar- 
oneck Avenue, Harrison. N.Y. 10528. 
Authority sought to operate as a con¬ 
tract carrier . by motor vehicle, over Ir¬ 
regular routes, transporting: Radioactive 
waste material (except In bulk. In tank 
vehicles), (1) from points in Connecti¬ 
cut, Massachusetts, New Jersey, New 
York, Pennsylvania, and Virginia, to car¬ 


rier’s facility located at Peekskill, N.Y.; 
and (2) from carrier’s facility located 
at Peekskill. N.Y.. to the Disposal facili¬ 
ties located at or near West Valley, N.Y.. 
Morehead. Ky., Red Oak Township, 
Barnwell County, S.C., and Sheffield, Ill, 
restricted to a transportation service to 
bo performed under a continuing con¬ 
tract or contracts with persons as de¬ 
fined In Section 203(a) of the Interstate 
Commerce Act who are licensed by the 
Nuclear Regulatory Commission. 

Not*.—A pplicant has concurrently filed a 
motion to dLamlM this application. If a hear¬ 
ing Is deemed necessary, the applicant re¬ 
quests it be held at New York. N.Y. 

No. MC 141230, filed July 31. 1975. Ap¬ 
plicant: CECIL "SANDY" BURNETT 
TRUCKING AND RADIATOR SERV¬ 
ICE. INC.. R.R. #2. Box 30. Craig Ave¬ 
nue, Oreendale, Ind. 47025. Applicant's 
representative: James T. Hooper, Sr., 31 
East High Street. Lawrenceburg. Ind. 
47025. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Sand, 
gravel, bank run . sand and gravel aggre¬ 
gate, rock and dirt or similar commodi¬ 
ties moved in dump trucks, between the 
plant site of the Dearborn Gravel Com¬ 
pany, located at or near the town of 
Greendale. Dearborn County. Ind.: the 
plant site of the Harrison Sand k Gravel 
Company located at or near Harrison. 
Hamilton County, Ohio; the plant site 
of the Ohio Gravel Company, located at 
or near Hooven, Dearborn County. Ind.; 
the plant site of C-Block of Indiana. Inc,, 
located at or near the city of Lawrence¬ 
burg. Dearborn County. Ind., and the 
plant site of the Top Quality Concrete 
Company, Inc., located at or near the 
city of Lawrenceburg. Dearborn County, 
Ind.. under a continuing contract or 
contracts with Dearborn Gravel Com¬ 
pany, Inc.: C-Block Inc., of Indiana; and 
Top Quality Concrete Company, Inc. 

Not*.—I f a hearing U deemed necessary, 
the applicant requests it be held at Hamilton 
County, Ohio. 

No. MC 141236. filed August 6. 1975. 
Applicant: TWINCO TRUCKING CO.. 
INC., 145 Talmadgo Road. Edison. N.J. 
08817. Applicant's representative: Bert 
Collins. Suite 6193. 5 World Trade Cen¬ 
ter, New York, N.Y. 10048. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such merchandise . as is 
dealt in by wholesale, retail, and chain 
grocery and food business houses, and In 
connection therewith, equipment, ma¬ 
terials, and supplies, used in the conduct 
of such business (except commodities In 
bulk), between Edison. N.J., on the one 
hand, and, on the other, the New York. 
N.Y., Commercial Zone, points in New 
Haven and Litchfield Counties, Conn,, 
and points in Orange, Rockland, Nassau. 
Suffolk. Westchester Counties, N.Y., re¬ 
stricted to a transportation service to be 
performed under contract with Twin 
County Grocers, Inc., at Edison, N.J. 

Not*.—IT a hearing la deemed necessary, 
applicant requests It be held at New York. 
N.Y. 
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No. MC 141240, filed August 8. 1975. 
Applicant: E. W. BALL DISTRIBUTING, 
9617 Flower Street, Bellflower. Calif. 
90706. Applicant's representative: George 
A. Olsen, 69 Tonnele Ave.. Jersey City, 
N.J. 07306. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Wood finishes, varnish, waxes, cement 
compounds, patching plaster . and ma- 
terials, equipment, and supplies used In 
the manufacture and sales thereof (ex¬ 
cept commodities in bulk), (1) from Clif¬ 
ton and Linden. N J., and Peabody, Moss., 
to Sparks, Ncv.; Denver. Colo.; Omaha. 
Ncbr.: Los Angeles and San Francisco, 
Calif.; Portland. Oreg., and Seattle, 
Wash.; and (2) from Sparks. Nev., to 
Omaha, Nebr.; St. Louis, Mo.; Chicago, 
Ill., and Clifton, N.J., under a continu¬ 
ing contract with Mlnwax Co.. Inc„ Clif¬ 
ton. N.J. 

Not*.—I f a hearing la deemed necessary, 
the applicant requests it be held at either 
New York. N.Y., or Washington. D.C. 

Passenger Application 

NO. MC 1515 (Sub-No. 204), filed 
August 4. 1975. Applicant: GREY¬ 

HOUND LINES, INC.. Greyhound Tower, 
Phoenix, Arte. 85077. Applicant's repre¬ 
sentative: W. L. McCracken (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, and 
express and newspapers, in the same ve¬ 
hicle with passengers, (1) between the 
Junction of U.8. Highway 48 and Mary¬ 
land Highway 36 near Frostburg, Md , 
and Clarksburg, W. Va. f serving all in¬ 
termediate pohits; from the junction of 
U S. Highway 48 and Maryland Highway 
36 over U.S. Highway 48 to Junction In¬ 
terstate Highway 79. thence over Inter¬ 
state Highway 79 to Junction U.S. High¬ 
way 50. thence over U.S. Highway 50 to 
Clarksburg. W. VfiL, and serving the off- 
route points of Frostburg, Md., via un¬ 
numbered highway, and Fairmont, W. 
Va., via unnumbered highway (old Graf¬ 
ton Road) and return over the same 
route; (2) between New Orleans, La., and 
the Junction of UB Highway 90 and 
Business Route UB, Highway 90. serving 
ail intermediate points: From New Or¬ 
leans, La , via Business Route UB. High¬ 
way 90 to junction UB. Highway 90 and 
return over the same route; 

Restriction: No passengers transported 
whose entire ride is between New Orleans 
and points Intermediate to the Junction 
of Business Route UB. Highway 90 and 
U.S. Highway 90 on Business Route UB. 
Highway 90; (3) between Saulte Sto. 
Marie, Mich., and St. Ignace, Mich., 
serving all intermediate points: From 
Saulte Ste. Marie, Mich., over Interstate 
Highway 75 to 8t. Ignace, Mich., and 
return over the same route; (4> between 
the Junction of Interstate Highway 75 
and UB. Highway 31 south of Mackinaw 
City. Mich., and the Junction of Inter¬ 
state Highway 75 and Business Route 
Interstate Highway 75 south of Grayling. 
Mich., serving all Intermediate points: 
From the junction of Interstate Highway 
75 and UB. Highway 31 south of Mack- 
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inaw City over Interstate Highway 75 to 
junction Business Route Interstate High¬ 
way 75 south of Grayling and return over 
the same route; (5) between the junction 
of Interstate Highway 75 and Business 
Route Interstate Highway 75 north of 
Grayling. Mich., and the Junction of In¬ 
terstate Highway 75 and Business Route 
Interstate Highway 75 south of Grayling, 
Midi., serving all Intermediate points; 
From the Junction of Interstate Highway 
75 and Business Route Interstate High¬ 
way 75 north of Grayling over Business 
Route Interstate Highway 75 to Junction 
Interstate Highway 75 south of Grayling 
and return over the same route; (6) be¬ 
tween the junction of U.S. Highway 27 
and Interstate Highway 75 south of 
Grayling, Mich., and Bay City, Mich., 
serving all Intermediate points: From the 
Junction of UB. Highway 27 and Inter¬ 
state Highway 75 south of Grayling over 
UB. Highway 27 to Junction UB. High¬ 
way 10. thence over UB. Highway 10 to 
Bay City, Mich., and return over the same 
route; 

(7) Between the junction of U.S. 
Highway 27 and Business Route US. 
Highway 27 west of Clare, Mich., and the 
Junction of U.S. Highway 10 and unnum¬ 
bered highway east of Clare. Mich., serv¬ 
ing all intermediate points: From the 
junction of U & Highway 27 and Busi¬ 
ness Route U a Highway 27 west of Clare 
via Business Route U.S. Highway 27 to 
Clare, thence over unnumbered highway 
to Junction UB. Highway 10 cast of Clare 
and return over the same route; (8) be¬ 
tween the Junction of US. Highway 10 
and Business Route UB. Highway 10 
north of Midland. Mich., and the Junc¬ 
tion of UB. Highway 10 and Business 
Route U S. Highway 10 east of Midland. 
Mich., serving ail Intermediate points: 
From the junction of UB. Highway 10 
and Business Route UB. Highway 10 
north of Midland over Business Route 
UB. Highway 10 to junction UB. High¬ 
way 10 east of Midland and return over 
the same route; (9) between Parkers¬ 
burg, W. Va., and the Junction of Inter¬ 
state Highway 77 and unnumbered high¬ 
way near Kenna, W. Va., serving all In¬ 
termediate points including the off-route 
point of Ripley. W. Va.. via UB. Highway 
33: From Parkersburg, W. Va., over West 
Virginia Highway 95 to junction Inter¬ 
state Highway 77. thence over Interstate 
Highway 77 to junction unnumbered 
highway near Kenna. W. Va., serving the 
off-route point ol Ripley, W. Va.. via UB. 
Highway 33 and return over the same 
route. In conjunction with Route 9 ap¬ 
plicant proposes to abandon portions of 
its present authority as follows: (A) 
Abandon old UB. Highway 31 between 
Parkersburg. W. Va., and Ripley, W. Va., 
as contained in MC 1501 Sub 172 ire- 
numbered MC 1515. Sub 8 not yet re¬ 
issued) Sheet No. 4; (B) Abandon old 
UB. Highway 21 between Falrptain Junc¬ 
tion, W. Va., and Kenna. W. Va., as con¬ 
tained in MC 1501 Sub 172 (renumbered 
MC 1615 Sub 8 not yet reissued) Sheet 
No. 4. and abandon unnumbered high¬ 
way between Kenna, W. Va., and the 
Junction of Interstate Highway 77 and 
unnumbered highway east of Kenna, 


W. Va.. as contained in MC 1515 Sub 184, 
Sheet No. 2; 

(C) Abandon West Virginia Highway 
56 between the Junction of Wests Vir¬ 
ginia Highway 56 and old UB. Highway 
21 and the junction of West Virginia 
Highway 56 and Interstate Highway 77 
as contained in MC 10501 Sub 172 (re¬ 
numbered MC 1515 Sub 8 not yet reis¬ 
sued). Sheet No. 19.* (10) Between the 
junction of Interstate. Highway 77 and 
UB. Highway 21 north of Pocatalico, 
W. Va., and the junction of Interstate 
Highway 77 and U.S. Highway near 
Bland, Va., serving all intermediate 
points including the off-route points of 
Princeton, W, Va., and Blucfleld. W. Va.: 
From the Junction of Interstate High¬ 
way 77 and U.8. Highway 21 north of 
Pocatalico, W. Va., over Interstate High¬ 
way 77 via Charleston, W. Va., to Junc¬ 
tion Interstate Highway 77 and UB. 
Highway 21 near Bland. Va., and serving 
the off-route points of Princeton, W. Va., 
via UB. Highway 460 and Biuefleld. 
W. Va., via West Virginia Rtghway 290 
and return over the same route. In con¬ 
junction with Route 10 applicant 
proposes to abandon portions of iU 
present authority as follows: (A) Aban¬ 
don U S. Highway 31 between the Junc¬ 
tion of Interstate Highway 77 and UB. 
Highway^ 1 near Pocatalico. W. Va., and 
Charleston. W. Va.. as contained in MC 
1501 Sub 172 (renumbered MC 1515 Sub 
8 not yet reissued) Sheet No. 4; (B) 
Abandon UB. Highway 21 between Blue- 
field, W. Va., and Bland. Va., as con¬ 
tained In MC 1501 Sub 172 (renumbered 
MC 1515 Sub 8 not yet reissued) Sheet 
No. 4. # Applicant currently holds au¬ 
thority between Charleston. W. Va., and 
Beckley, W. Va , and between Beckley, 
W. Va., and Princeton, W. Va., over 
Interstate Highway 77 (also known as 
the West Virginia Turnpike) serving no 
Intermediate points as described on page 
2 of Appendix VII(c) in this application. 
Authority sought in Proposed Route No. 
10 would allow applicant to serve all 
intermediate points on Interstate High¬ 
way 77 between Charleston. W. Va.. and 
Beckley, W. Va.. and between Beckley, 
W. Va., and Princeton. W. Vo. 

(11) Between Mobile, Ala., and Pensa¬ 
cola, Fla., serving all intermediate points: 
From Mobile, Ala., via Interstate High¬ 
way 10 to junction Interstate Highway 
110, thence over Interstate Highway 110 
to Pensacola, Fla., and return over the 
same route. In conjunction with Route 
No. 11 applicant proposes to abandon a 
portion of Its present authority over U S. 
Highway 90 between the junction of UB. 
Highway 90 and Alabama Highway 59 
near Robertsdale, Ala., and the Junction 
of U.S. Highway 90 and Alabama County 
Highway 87 as contained in MC 1515 
Sub 6, Sheet No. 23. 

Nor*.—Common control cosy be involved. 
1 / * hearing U deemed necessary, the ap¬ 
plicant requests it be held at Washington, 
D.C., Morgantown or Charleston. W. Va,. or 
Detroit, Mich. 

No. MC 141053 (Sub-No. 2). filed Au¬ 
gust 11, 1975. Applicant: ENSEC SERV¬ 
ICE CORPORATION. 1927 York Road, 
Timonium, Md. 21093. Applicant's repre¬ 


sentative: Robert J. Weiss (same addre.v 
as applicant). Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Passengers and their baggage, in the 
same vehicle with passengers, between 
Wallops Island, Va., and points in Vir¬ 
ginia, New York, Pennsylvania. New Jer¬ 
sey. Delaware. Maryland, and the Dis¬ 
trict of Columbia, under a continuing 
contract or contracts with National 
Aeronautics and Space Administration 

Not*.—I f a hearing la deemed necessary 
the applicant requests It be held at either 
Baltimore. Md.. or Washington, D.C. 

Water Carrot Application 

No. W 1280 (Sub-No. 1), filed August 7, 
1975. Applicant: RAZ INLAND NAVI¬ 
GATION CO, INC-, P.O. Box 19526, 
Portland. Oreg. 97219. Applicant's repre¬ 
sentative: James H. 8anders. 7296 8\V. 
21st Ave., Portland, Oreg. 97219. Author¬ 
ity sought to engage In operation, in in¬ 
terstate or foreign commerce as a com¬ 
mon carrier , by water In the transporta 
tion of general commodities. In standard 
in termed al containers or truck trailer?, 
empty standard intermodal containers or 
truck trailer?;, and other general cargo, 
by self-propelled and non-self-propelle : 
vessels, between ports and points alori 
the Columbia-Snake River System, from 
Astoria, Oreg., to Clarkston-Lewlston on 
the Washington-Idaho line. 

Not*.—I f a hearing U deemed nocc^^r 
the applicant requests it be held at Portland. 
Oreg. 

By the Commission. 

[seal) Robert L. Oswald, 

Secretary. 

[FR Doc.75-23458 Filed 9-3-75:8:45 am! 


(Notice No. 31) 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

August 29, 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise spcclflcall 
noted, each applicant states that there 
will be no significant effect on the qual¬ 
ity of the human environment resulting 
from approval of Its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission's Revised Devia¬ 
tion Rulcs-Motor Carriers of Property, 
1969 <49 CFR 1042.4(c) (11)) and notk 
thereof to all Interested persons to hercbv 
given as provided In such rules (49 CFK 
1042.4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein describe : 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided In such rules (49 CFF 
1042.4(c) (12) > at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before October 3. 1975. 

Successively filed letter-notices of the 
some carrier under the Commission's Re¬ 
vised Deviation Rules—Motor Carriers 
of Property, 1969, will be numbered con- 
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secuttvely for convenience In identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers or Propertt 

No. MC 1924 (Deviation No. 1). WAL- 
LACE-COLV1LLE MOTOR FREIGHT. 
INC.. N. 400 Sycamore St.. P.O. Box 3383. 
Terminal Annex, Spokane. Wash. 99220. 
filed July 15. 1975. Carrier’s representa¬ 
tive: Jerry R. Woods, 620 Blue Cross 
Bldg., Portland, Oreg. 97201. Carrier pro¬ 
poses to operate as a common carrier, by 
motor vehicle, of oencml commodities , 
with certain exceptions, over deviation 
routes as follows: (1) From Spokane, 
Wash., over U.S. Highway 10 to junction 
Montana Highway 461 near St. Regis, 
Mont., thence over Montana Highway 
461 to junction Montana Highway 200, 
thence over Montana Highway 200 to 
junction Montana Highway 28, thence 
over Montana Highway 28 to junction 
U.S. Highway 93. thence over U.S. High¬ 
way 93 to Kalispell, Mont., and (2) From 
Spokane. Wash., over U.S. Highway JO 
to junction Idaho Highway 4, thence ov£r 
Idaho Highway 4 to junction unnum¬ 
bered Montana Highway thence over un¬ 
numbered Montana highway to junction 
Montana Highway 200 at Thompson 
Falls. Mont., thence over Montana High¬ 
way 200 to junction Montana Highway 
26, thence over Montana Highway 28 to 
junction UB. Highway 93. thence over 
U.S. Highway 93 to Kalispell, Mont., and 
return over the same routes for operat¬ 
ing convenience only. The notice indi¬ 
cates that the carrier is presently author¬ 
ized to transport the same commodities 
over a pertinent service route as follows: 
From Spokane. Wash., over U.S. High¬ 
way 195 to Sandpoint, Idaho, thence 
over UB. Highway 95 to Junction UjS. 
Highway 2. thence over UJS. Highway 2 
to Kalispell, Mont., and return over the 
inline route. 

No. MC 1924 (Deviation No. 2). WAL- 
LACE-COLVILLE MOTOR FREIGHT. 
INC., N. 400 Sycamore St„ P.O. Box 
3383, Terminal Annex, Spokane, Wash. 
99220. filed July 15. 1975. Carrier’s rep¬ 
resentative: Jerry R. Woods, 620 Blue 
Cross Bldg., Portland. Oreg. 97201. Car¬ 
rier proposed to operate as a common 
carrier . by motor vehicle, of general com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From Junc¬ 
tion UB. Highway 10 and Washington 
Highway 27 over Washington Highway 
27 to junction unnumbered Washington 
^ehway near Rockford. Wash., thence 
over unnumbered Washington highway 
to the Washington-Idaho State line, 
thence over Idaho Highway 58 to Junc¬ 
tion UB. Highway 95 and return over the 
*ame route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Junction 
US. Highway 10 and Washington High¬ 
way 27 over U.S. Highway 10 to Ooeur 
D'Alene, Idaho, thence over UJ3. High¬ 
way 95 to Junction Idaho Highway 58 
and return over the same route. 


No. MC 1924 < Deviation No. 3), WAL- 
LACE-COLVTLLE MOTOR FREIGHT, 
INC., N. 400 Sycamore St. P.O. Box 3383, 
Terminal Annex, Spokane, Wash. 99220, 
filed August 18.1975. Carrier's represent¬ 
ative: Jerry R. Woods. 620 Blue Cross 
Bldg., Portland, Oreg. 97201. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over a de¬ 
viation route as follows: From Junction 
U.S. Highway 95 and Montana Highway 
200 over Montana Highway 200 to Junc¬ 
tion Montana Highway 202, thence over 
Montana Highway 202 to junction UB. 
Highway 2 and return over the same 
route for operating convenience only. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route os follows: From Sandpoint, Idaho, 
over UJS. Highway 95 to Junction UB. 
Highway 2, thence over U.S. Highway 2 
to junction Montana Highway 202 and 
return over the same route. 

No. MC 26739 (Deviation No. 39), 
CROUCH FREIGHT 8YSTEMS. INC., 
P.O. Box 1059, St. Joseph. Mo. 64502, filed 
August 18, 1975. Carrier proposes to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, of general commodities, with cer¬ 
tain exceptions, over a deviation route as 
follows: Prom Chicago, HI., over Inter¬ 
state Highway 94 to junction Interstate 
Highway 57. thence over Interstate 
Highway 57 to junction UB. Highway 24, 
thence over UB. Highway 24 to Junction 
U.S. Highway 150, thence over UB. High¬ 
way 150 to Junction Interstate Highway 
74, thence over Interstate Highway 74 
to Junction Interstate Highway 80. thence 
over Interstate Highway 80 to Junction 
Interstate Highway 35. thence over Inter¬ 
state Highway 35 to Minneapolis, Minn., 
and return over the same route for op¬ 
erating convenience only. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 
ties over a pertinent service route as fol¬ 
lows: From Chicago. Ill., over U.S. High¬ 
way 66 to Springfield. Ill., thence over 
UB. Highway 36 to St, Joseph. Mo., 
thence over UB. Highway 71 to Auburn. 
Iowa, thence over Iowa Highway 175 to 
Junction Iowa Highway 4, thence over 
Iowa Highway 4 to the Iowa-Minnesota 
State line, thence over Minnesota High¬ 
way 4 to St. James. Minn., thence over 
combined Minnesota Highways 30 and 60 
to Mankato. Minn., thence over U.S. 
Highway 169 to Minneapolis, Minn., and 
return over the some route. 

No. MC 106163 (Deviation No. 1), 
ET&WNC TRANSPORTATION COM¬ 
PANY OF ARKANSAS, 132 Legion 
Street. Johnson City. Tenn. 37601, filed 
August 20, 1975. Carrier proposes to 
operate as a common carrier , by motor 
vehicle, of general commodities . with 
certain exceptions, over a deviation route 
as follows: From West Crossett, Ark., 
over U S. Highway 82 to Texarkana. Ark., 
and return over the same route for oper¬ 
ating convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport the same commodi¬ 


ties. over a pertinent service route as 
follows: From West Crossett, Ark., over 
UB. Highway 82 to Junction Arkansas 
Highway 81, thence over Arkansas High¬ 
way 81 to Junction UB. Highway 65. 
thence over UB. Highway 65 to Fine 
Bluff. Ark,, thence over U.S. Highway 
270 to Junction Interstate Highway 30, 
thence over Interstate Highway 30 to 
Texarkana. Ark., and return over the 
same route. 

No. MC 134303 (Deviation No. 1). 
O'HARE WISCONSIN LIMOUSINE 
SERVICE, INC., 530 S. Michigan Avc., 
Chicago. Ill. 60605, filed August 20. 1975. 
Carrier’s representative: Allan C. Zuck- 
orman, 39 S. LaSalle St. Chicago, Ill. 
60603. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage , and ex¬ 
press and newspapers in the same vehicle 
with passengers, over a deviation route 
as follows: From O’Hare International 
Airport, Chicago. Ill., over Interstate 
Highway 90 west to Junction Illinois 
Highway 31, thence north along Illinois 
Highway 31 to Junction U.S. Highway 12, 
and return over the same route for oper¬ 
ating convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport passengers and the 
same property, over a pertinent service 
route as follows: From O’Hare Inter¬ 
national Airport. Chicago. HI., over US. 
Highway 12 to Junction Hlinois High¬ 
way 31. and return over the same route. 

By the Commission. 

(seal! Robert L. Oswold, 

Secretary. 

| PR Doc 75 23463 Piled 9-3-75;8:45 am] 


(Notloo No. 601 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

August 29.1975. 

The following publications include 
motor carrier, water carrier, broker, 
freight forwarder and rail proceedings 
indexed as follows: (1) grants of au¬ 
thority requiring republication prior to 
certification; (2) notices of filing of 
petitions for modification of existing au¬ 
thorities; (3) new operating right's ap¬ 
plications directly related to and proc¬ 
essed on a consolidated record with fi¬ 
nance applications filed under Sections 
5(2) and 212(b); (4) notices of filing of 
Sections 5(2) and 210a(b> finance ap¬ 
plications; and (5) notices of filing of 
8cction 212(b) transfer applications. 

Each applicant (except os otherwise 
specifically noted) states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application in compliance 
with the requirements of 49 CJPJt. 
» 1100.250. 

Protests to the granting of the re¬ 
quested authority must be filed with the 
Commission on or before October 3. 1975 
(unless otherwise specified). Failure 
seasonably to file a protest will be con¬ 
strued as a waiver of opposition and par¬ 
ticipation in the proceeding. A protest 
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should comply with section 247(d) or 
section 240(c) as appropriate of the Com¬ 
mission’s General Rules of Practice which 
requires that it set forth specifically the 
grounds upon which it is made, contain a 
detailed statement of protestants inter¬ 
est in the proceeding (including a copy 
of the specific portions of its authority 
which protestant believes to be in conflict 
with that sought in the application, and a 
detailed description of the method— 
whether by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed*, and shall specify 
with particularity the facts, matters, and 
things relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may be 
rejected. The original and one (1) copy 
of the protest (except for petitions and 
Finance Dockets under Rule 40 requiring 
the original and six (6) copies of the pro¬ 
test) shall be filed with the Commission, 
and a copy shall be served concurrently 
upon applicant’s or petitioner's repre¬ 
sentative, or applicant or petitioner if no 
representative is named. If the protest 
Includes a request for oral hearing, such 
requests shall meet the requirements of 
section 247(d)(4) or section 240(0(4) 
of the special rules, and shall include the 
certification required therein. 

No. MC 96324 (Sub-No. 24) (Republi- 
catton >. filed October 23. 1973. and pub¬ 
lished in the Federal Register issues of 
December 13. 1973 and January 15. 1975, 
and republished this issue. Applicant: 
GENERAL DELIVERY. INC., P.O. Box 
1816. Fairmont, W.Va. 26554. Applicant’s 
representative: Harold G. Hernly, Jr^ 118 
North St. Asaph Street, Alexandria, Va. 
22314. An Order of the Commission, Di¬ 
vision 1, Acting as an Appellate Division, 
dated July 29. 1975, and served August 6, 
1975. finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foretgn\rommerce. as a common carrier , 
by motor vehicle, over Irregular routes, 
of containers and closures therefor, (1> 
from Winchester, Va.. Cumberland. Md„ 
and Short Gap and Martinsburg, W. Va.. 
to points in Connecticut, Delaware, Ken¬ 
tucky. Maine, Maryland. Massachusetts, 
New Hampshire. New Jersey, New York. 
North Carolina, Ohio. Pennsylvania, 
Rhode Island. Vermont. Virginia. West 
Virginia, and the District of Columbia: 
and (2) from Chattanooga. Tenn.. to 
points in Kentucky, North Carolina, 
Ohio, Virginia, and West Virginia, that 
the authority herein granted, to the ex¬ 
tent that it duplicates applicant’s exist¬ 
ing authority, shall not be construed as 
conferring more than a single operating 
right; that applicant is fit. willing, and 
able properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the Com¬ 
mission's rules and regulations there¬ 
under. 

The purpose of this publication is to 
indicate that the authority granted has 
been modified by deleting the phrase '•re¬ 
stricted in (1) and (3) above to the 
transportation of traffic originating at 


and destined to the indicated destina¬ 
tions”. Because it is possible that other 
parties who have relied upon the notice 
of the application as published, may have 
an interest in and would be prejudiced 
by lack of proper notice of the authority 
described above, issuance of a certificate 
in this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 
party in interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner In which it has been 
so prejudiced. 

No. MC 107515 (Sub-No. 887) (Re- 
publication). filed December 6, 1973 and 
published in the Federal Register Issue 
of March 7, 1974. and republished this 
issue. Applicant; REFRIGERATED 
TRANSPORT CO.. INC.. PO. Box 308, 
Forest Park. Ga. 30050. Applicant’s rep¬ 
resentative: Alan E. Scrby, P.O. Box 872. 
Atlanta. Ga. 30301. An Initial Decision of 
the Commission. Administrative Law 
Judge Edward J. Reidy. served June 10, 
1975, which became the Order of the 
Commission July 10,1975, served July 18, 
1975, finds that, operation by applicant, 
in interstate or foreign commerce, as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting (1) food- 
stuffs and meats . meat products and meat 
by-products (except in bulk, and except 
canned citrus products), in vehicles 
equipped with mechanical refrigeration, 
and <2> canned citrus products, in mixed 
loads with citrus products, frozen, and/or 
citrus products not canned and not fro¬ 
zen (except in bulk), In vehicles equipped 
with mechanical refrigeration, from 
points in Florida, to points in Alabama, 
Arkansas. Connecticut, Delaware, Geor¬ 
gia. Illinois. Indiana. Iowa. Kansas. Ken¬ 
tucky. Louisiana, Maryland. Massachu¬ 
setts, Michigan, Minnesota. Missouri. 
Nebraska, New Jersey, New York, North 
Carolina. North Dakota. Ohio, Okla¬ 
homa. Pennsylvania, Rhode Island, 
South Carolina. South Dakota, Tennes¬ 
see. Texas. Virginia, West Virginia. Wis¬ 
consin. and the District of Columbia, re¬ 
stricted against tacking and further re¬ 
stricted against the transportation of 
canned vegetables from points in Florida 
to points in North Carolina, South Caro¬ 
lina. Virginia, West Virginia, Pennsyl¬ 
vania. Maryland. Delaware. New Jersey. 
New York. Connecticut, Rhode Island, 
Massachusetts, and the District of Co¬ 
lumbia. that applicant Is fit, willing, and 
able to perform the service for which 
authority Is granted, and to conform to 
the requirements of the Interstate Com¬ 
merce Act, and the rules and regulations 
promulgated thereunder 

The purpose of this republication is to 
eliminate the following gateways pres¬ 
ently being observed by applicant: Tif- 
ton. Ga., for transportation of frozen 
foods to points in South Carolina, North 
Carolina. Virginia. West Virginia, Mary¬ 
land. Delaware, Connecticut, New Jersey, 
New York, Ohio, Illinois, Indiana, Mich¬ 
igan. Kentucky. Tennessee, Alabama, 
Rhode Island. Massachusetts, Louisiana, 
Texas, and the District of Columbia; 


Gainesville. Ga.. for the transportation 
of frozen foods to points in Texas. Okla¬ 
homa. Arkansas. Missouri, Nebraska. 
Iowa, Minnesota, Wisconsin. Illinois, In¬ 
diana. Michigan, Ohio, and Kentucky; 
Atlanta. Ga., for the transportation of 
frozen citrus products to points in Kan¬ 
sas. Arkansas. Illinois, Michigan, Ohio, 
Oklahoma, and Texas; Louisville, Ky., 
for transportation of chilled citrus prod¬ 
ucts from plant site of Pood Specialities 
of Kentucky to points in Alabama, Con¬ 
necticut. Delaware. Georgia-Illinois, In¬ 
diana, Iowa. Louisiana. Maryland, Mas¬ 
sachusetts, Michigan. Minnesota, Missis¬ 
sippi. Missouri. New Jersey, New York, 
North Carolina, Ohio, Pennsylvania 
Rhode Island, South Carolina, Tennes¬ 
see. Virginia, West Virginia. Wisconsin 
and the District of Columbia, and mixed 
loads of chilled and frozen citrus prod 
ucts to points in Minnesota, Iowa, West 
Virginia. Delaware. New Jersey. Pennsyl¬ 
vania, New York. Massachusetts. Con¬ 
necticut and Rhode Island; Doraville, 
Ga.. for the transportation of meat to 
points in South Carolina, North Carolina. 
Tennessee, Alabama, Mississippi. Louisi¬ 
ana. and Tennessee; Gateaville, N.C., for 
the transportation of meat to points In 
Wisconsin. Minnesota. Illinois. Tennes¬ 
see. Michigan. Indiana, Kentucky. North 
Carolina, South Carolina. Virginia, We&t 
Virginia, Pennsylvania, Ohio. Maryland. 
Delaware, New Jersey. New York, Rhodr 
Island, Connecticut, New Hampshire 
Vermont, Massachusetts, and the Dis¬ 
trict of Columbia: Madison. Tenn., plant- 
sites of Odoms Sausage Co. for the trans¬ 
portation of meat to points in Blind 
Indiana. Iowa, Michigan. Minnesota 
Missouri. Pennsylvania, Virginia, West 
Virginia, and Wisconsin: Ad&irviUe, Ky 
for the transportation of meat to pohr 
in Alabama. Georgia, North Carotin i 
Arkansas, Louisiana, Oklahoma and 
Texas; Bristol. Va.. tor transportation of 
meat to points in Kentucky and Illinois; 

Kansas City. Mo.-Kansas City, Kansa. 
Commercial Zone for the transportation 
of frozen vegetables to points in mine: 
Iowa, Wisconsin. Minnesota, North Da¬ 
kota. South Dakota, and Nebraska. Be¬ 
cause it is possible that other parties 
who have relied upon the notice of the 
application as published, may have an 
Interest in and would be prejudiced b: 
the lack of proper notice of the authority 
described above, issuance of a certificate 
In this proceeding will be withheld for a 
period of 30 days from the date of till- 
publication of the authority actuolh 
granted, during which period any prop- 
party In interest may file an appropriate 
petition for intervention or other relb ' 
in tills proceeding setting forth in detd* 
tiio precise manner in which it has bee:i 
so prejudiced. 

No. MC 116645 (Sub-No. 16) (Rcpubh 
cation), filed November 5,1973, and pub¬ 
lished hi the Federal Register issue of 
January 3. 1974. and republished this is¬ 
sue. Applicant: DAVIS TRANSPORT 
CO., a corporation. P.O. Box 56. Gflcm ' 
Colo. 80623. Applicant’s representatlw 
Marion F. Jones, 1600 Lincoln Center 
Denver, Colo. 80623. A Report and Order 
of the Commission. Review Board Num- 
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bcr 2, dated July 25, 1975. and served Au¬ 
gust 12. 1975. finds, that the present and 
future public convenience and necessity 
require operation by applicant, in Inter¬ 
state or foreign commerce, as a common 
carrier , by motor vehicle, over irregular 
routes. (1)0/ animal and vegetable oils, 
slid blends thereof, in bulk, from Denver, 
Colo., to points In Arizona, California. 
Idaho, Illinois. Iowa. Kansas. Minnesota. 
Missouri, Montana, Nebraska. Nevada. 
New Mexico, Oklahoma. Oregon, Texas, 
Utah. Washington. Wyoming. North Da¬ 
kota, and South Dakota: and (2) of vege¬ 
table oils . in bulk, from Stuttgart, Ark., 
gnd points In California, Illinois (except 
Decatur and Wills County», Minnesota 
•except Minneapolis), Oregon, and 
Texas, to Denver. Colo.; that applicant 
Is fit, willing, and able to properly to per¬ 
form such service and to conform to the 
requirements of the Interstate Commerce 
Act and the Commission's rules and regu¬ 
lations thereunder. 

The purpose of this republication is to 
Indicate that Stuttgart. Ark,, has been 
added as an origin point in part (2) of 
the application. Because it is possible that 
other parties who have relied upon the 
notice of the application as published, 
may have an Interest in and would be 
prejudiced by the lack of proper notice 
of the authority described above, issu¬ 
ance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of this publication of the 
Authority actually granted, during which 
penod any proper party in interest may 
file an appropriate petition for interven¬ 
tion or other relief in this proceeding 
setting forth in detail the precise man¬ 
ner in which it has been so prejudiced. 

No. MC 117478 (Sub-No, 4), (Repub- 
ILatlon) • filed July 13. 1973, and pub¬ 
lished In the Federal Register Issue of 
December 6. 1973. as MC 60485 (Sub-No. 
8), and republished this issue. Applicant: 
SPERRY TRANSPORTATION COM¬ 
PANY. & corporation, 907 F Street, P.O. 
Box 468. Charles City. Iowa. Applicant's 
representative: Thomas E. Leahy. Jr.. 
900 Hubbeil Building. Des Moines. Iowa 
60309. A Second Supplemental Order of 
tho Commission. Operating Rights 
Board, dated August 1. 1975, and served 
August 18. 1975, finds, that the present 
md future public convenience and neces¬ 
sity require operation by applicant, in in¬ 
terstate or foreign commerce, as a com- 
nor. carrier, by motor vehicle, over ir¬ 
regular routes, of castings, from the fa¬ 
cilities of White Farm Equipment Com¬ 
pany at or near Charles City. Iowa, to 
Pomts in Illinois on and north of a line 
bc^mning at the Hlinols-Mi&souri State 
line near Alton, HI., and extending along 
Blinote Highway 140 to junction U.8. 
Highway 40. thence along US. Highway 
*0 to the Illinois-Indiana State line, re¬ 
stricted to the transportation of traffic 
- riglnattag at said facilities and destined 
to poin ts in the specified destination ter¬ 
ritory: that applicant Is fit. willing, and 
able properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the Com¬ 
mission's rule and regulations therc- 
tiridcr. The purpose of this republlcatlon 


is to indicate that the contract carrier 
authority requested in MC 60465 (Sub- 
No. 8> has been changed to common car¬ 
rier authority, to be issued under MC 
117478 iSub-No. 4). Because it is pos¬ 
sible that other parties who have relied 
upon the notice of the application as pub¬ 
lished. may have an interest In and would 
be prejudiced by the lack of proper no¬ 
tice of the authority described above. Is¬ 
suance of a Certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of this publication of the 
authority actually granted, during which 
period any proper party in interest may 
file an appropriate petition for interven¬ 
tion or other relief in this proceeding 
setting forth in detail the precise manner 
In which It has been so prejudiced. 

No. MC 140538 (Sub-No. 2) (Republl- 
cation), filed February 21.1975, and pub¬ 
lished in the Federal Register issue of 
March 27, 1975. and republished this is¬ 
sue. Applicant: LESLIE NORMAN 
FRED, doing business as NORMAN 
FRED. Desoto. HI. 62924. Applicant s rep¬ 
resentative: John O. Gilbert, P O. Box 
1058. 231 West Main Street, Carbondale. 
HI. 62901. An Order of the Commission 
Operating Rights Board, dated July 15, 
1975. and served August 15. 1975. finds, 
that we find, that operation by applicant. 
In Interstate or foreign commerce, as a 
contract carrier , by motor vehicle, over 
irregular routes, of <1> dairy products, 
between Carbondale, Hi., on the one 
hand, and, on the other, points In St 
Louis, Cape Girardeau. Scott. Mississippi, 
and Stoddard Counties, Mo.; (2) dairy 
products, from Carbondale. Ill , to Para- 
gould, Ark., under a continuing contract 
or contracts with Prairie Farms Dairy. 
Inc., will be consistent with the public 
interest and the national transportation 
policy: that applicant Is fit. willing, and 
able properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the Com¬ 
mission's rules and regulations there¬ 
under The purpose of this republication 
is to indicate that Paragould. Ark., has 
been added as a destination point hi (2) 
above. Because it Is possible that other 
parties who have relied upon the notice 
of the application as published, may have 
an Interest in and wrould be prejudiced by 
the lack of proper notice of the authority 
described above. Issuance of a permit in 
this proceeding will be withheld for a 
period of 30 days from the date of this 
publication of the authority actually 
granted, during which period any proper 
party in Interest may file an appropriate 
petition for intervention or other relief 
in this proceeding setting forth in detail 
the precise manner in which it has been 
so prejudiced. 

No. MC 140548 (Sub-No. 2) (Repub- 
lication), filed February 24, 1975. and 
published in the Federal Register issue 
of April 3. 1975. nnd republished this 
issue. Applicant: FRANK PAGE, doing 
business as FRANK PAGE TRUCKING 
CO.. P.O. Box 442, Buffalo. Okla. 73834. 
Applicant’s representative: O. Timothy 
Armstrong. 280 National Foundation Life 
Building. 3535 Northwest 58th Street. 
Oklahoma City, Okla. 73112. An Order 


of the Commission, Operating Rights 
Board, dated Juls 24, 1975, and served 
August 11. 1975, finds that the pres¬ 
ent and future public convenience and 
necessity require operation by appli¬ 
cant, in Interstate or foreign commerce 
as a common carrier , by motor vehicle, 
over Irregular routes, of granulated min¬ 
erals (except in bulk. In tank vehicles). 
(1) from the faculties of U.S. Soil. Inc., 
near Sallda. Colo., to points tn Kansas 
on and west of U-S. Highway 81. and 
points in Oklahoma and west of Inter¬ 
state Highway 35; and (2) from points 
in Kansas and west of U8, Highway 81 
to points In Oklahoma on and west of 
Interstate Highway 35: that applicant is 
fit. willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations thereunder. The purpose of this 
republicstion is to indicate that the 
proper designation of the origin in part 
(!) is the faculties of U8. Soils. Inc., 
rather than “Soil and Earth Products 
Co.” Because it is possible that other 
parties who have relied upon the notice 
of the application as published, may have 
an interest in and would be prejudiced 
by the lack of proper notice of the au¬ 
thority described above, issuance of a 
certificate In this proceeding will be 
withheld for a period of 30 days from the 
date of this publication of the authority 
actually granted, during which period 
any proper party In Interest may file an 
appropriate petition for intervention or 
other relief in this proceeding setting 
forth in detail the precise manner in 
which It has been so prejudiced. 

No. MC 47662 (Sub-No. 5) (Notice of 
filing of petition to modify commodity 
description), filed August 7, 1975. Peti¬ 
tioner: MacEVOY. INC., Milnor and 
Bleigh Sts.. Philadelphia. Pa 19136. Peti¬ 
tioner’s representative: Alan Kahn, 
Suite 1920. 2 Penn Center Plaza, Phila¬ 
delphia, Pa. 19102. Petitioner holds 
motor common carrier operating rights 
to be issued In MC 47662 (Sub-No. 5> 
which were consummated July 2. 1975. in 
MC-FC-75560. authorizing transporta¬ 
tion, as pertinent, over irregular routes, 
of heavy machinery, between points in 
New Jersey, on the one hand, nnd. on the 
other, points in New Jersey. New York, 
and Pennsylvania. By the Instant peti¬ 
tion, petitioner seeks to modify the com¬ 
modity description in the above-de¬ 
scribed authority so as to read, commodi¬ 
ties, the transportation of which because 
of size or weight requires the use of spe¬ 
cial equipment or special handling, self- 
propelled articles, each weighing 15.000 
pounds or more, and related machinery, 
tods, parts, and supplies moving in con¬ 
nection therewith, restricted to commod¬ 
ities which are transported on trailers. 
Any interested person or persons desiring 
to participate may file an original and 
six copies of his written representations, 
view’s or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 108461 (Notice of filing of peti¬ 
tion to remove restriction), filed August 4, 
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1975. Petitioner: WHITFIELD TRANS¬ 
PORTATION. INC., P.O. Drawer 15469, 
Salt Lake City. Utah 84117. Petitioner's 
representative: James £. Snead, 215 Lin¬ 
coln Avenue. P.O. Box 2228, Santa Fe. N. 
Mex. 87501. Petitioner holds a motor 
common carrier certificate in No. MC 
108461. issued October 7. 1972, authoriz¬ 
ing transportation, a s pertinent, over 
regular routes, of general commodities 
(except livestock, commodities of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities in bulk, and commodities re¬ 
quiring special equipment): Between 
Shiprock, N. Mex„ and Farmington, N. 
Mcx., in connection with carrier’s 
presently authorized regular route opera¬ 
tions. serving no intermediate points: 
From Shiprock over U.S. Highway 550 to 
Farmington, and return over the same 
route, restricted against the transporta¬ 
tion of traffic between Farmington. N. 
Mcx.. and points in the commercial zone 
thereof, as defined by the Commission, 
on the one hand, and, on the other, Balt 
Lake City, Utah, and points in the com¬ 
mercial zone thereof, as defined by the 
Commission, and points beyond Salt Lake 
City. Utah. By the instant petition, peti¬ 
tioner seeks to remove the restriction on 
the above described authority. Any inter¬ 
ested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication In the Federal 
Register. 

No. MC 114115 (Sub-Nos. 5 and 12) 
(Notice of filing of petition to add con¬ 
tracting shipper), filed August 11. 1975. 
Petitioner: TRUCKWAY SERVICE. 

INC., 1099 Oakwood Blvd., Detroit. Mich. 
48217. Petitioner's representative: James 
R. SUverson. 1396 West Fifth Ave., 
Columbus, Ohio 43212. Petitioner holds 
motor contract carrier permits in No. MC 
114115 (Sub-Nos. 5 and 12), Issued No¬ 
vember 4, 1963, and September 23, 1971, 
respectively, authorizing transportation, 
over irregular routes, in Sub-No. 5. of 
Salt, in bulk: <1) Between points in Ohio 
(except those in Ashtabula. Columbiana, 
Cuyahoga, Geauga. Mahoning. Portage, 
Summit, and Trumbull Counties, Ohio); 
(2) between points in West Virginia; (3) 
between points in Kentucky: (4) be¬ 
tween points In Michigan (except from 
Detroit and Port Huron, Mich., to points 
in the Lower Peninsula of Michigan), re¬ 
stricted in (1), (2), (3).and (4) above to 
traffic having a prior movement by rail; 
and (5) from water terminals on the 
Ohio River and its tributaries, to points 
In Ohio. West Virginia, and Kentucky, 
restricted in (5) above to traffic having 
a prior movement by water, under a con¬ 
tinuing contract, or contracts, with In¬ 
ternational Salt Company, Morton Salt 
Company, and Diamond Crystal Salt 
Company: and In Sub-No. 12. of rock salt, 
in bulk, between points in Illinois, In¬ 
diana. Kentucky, Ohio. Pennsylvania, 
and the Le ver Peninsula of Michigan, 
restricted against: 

(1) Traffic moving between points In 
Pennsylvania, (2) traffic moving between 
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points within 40 miles of Monroe. Mich., 
(3) traffic moving from points in Lucas 
County, Ohio, to points in Michigan and 
Indiana, and <4> traffic moving between 
points in Ashtabula. Cuyahoga. Frank¬ 
lin. Lake. Licking. Muskingum. Summit, 
and Wayne Counties. Ohio, on the one 
hand, and, on the other, points in In¬ 
diana. Kentucky. Michigan, and Penn¬ 
sylvania, under a continuing contract, or 
contracts, with Diamond Crystal" Salt 
Company. Internationa! Salt Company. 
Morton Salt Company. Division of Mor¬ 
ton Internationa], Inc., and CargiU, In¬ 
corporated. with service to Cargill. Incor¬ 
porated, restricted against traffic moving 
from points in the St. Louis, Mo.-East St. 
Louis, Ill., Commercial Zone, as defined 
by the Commission, to points in Illinois 
and that part of Indiana on and south 
of U S. Highway 136 and on and west of 
Indiana Highway 37. By the instant peti¬ 
tion, petitioner seeks to add Domtar 
Chemicals, Inc., Sifto Salt Division, as an 
additional contracting shipper in the 
above described authorities. Any inter¬ 
ested person or persons desiring to par¬ 
ticipate may file an original and six 
copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 116816 (Sub-No. 10) (notice of 
filing of petition to substitute contracting 
shippers), filed August 15.1975. Petition¬ 
er: MERIT SERVICE INDUSTRIES. 
INC., 849 Harrison Ave., Kearny. N.J. 
07032. Petitioner’s representative: Ed¬ 
ward M. Alfano, 550 Mamaroneck Ave¬ 
nue. Harrison, N.Y. 10528. Petitioner 
holds a motor contract carrier permit in 
No. MC 118816 <Sub-No. 10), issued 
July 22.1975. authorizing transportation, 
over irregular routes, of <1) <a) House¬ 
hold appliances , air conditioning equip¬ 
ment, water heaters, central home heat¬ 
ing and cooling units , radio, recorder, 
phonograph, and television sets, and 
parts and equipment therefor , from site 
of carrier's warehouse at Kearny, N.J., to 
New York, N.Y., points in Nassau. Suffolk, 
Westchester, and Rockland Counties, 
N.Y., and Fairfield County. Conn.: and 
<b) returned shipments of the above- 
specified commodities, from the above- 
specified destination points, to site of 
carrier’s warehouse at Kearny, N.J., un¬ 
der a continuing contract or contracts, 
with the following shippers: L k P Dis¬ 
tributors of New Jersey, of MaspeLh. 
N.Y.; Cooper Distributing Company, Inc., 
of Newark, N.J.; Phllco Distributors. Inc., 
of New York. N.Y.: Motorola Metro, Inc., 
of Franklin Park. HI.; Bruno-New York, 
Inc., of New York. N.Y.; Emerson TV 
Sales Corp., of Moonachie, N.J.; and Ad¬ 
miral Corp., of East Rutherford, N.J.; 
and (2) (a) Household appliances, air 
conditioning equipment, radios, phono¬ 
graph. and television sets, and <b» parts 
and equipment for the commodities in 
(a) above, from the site of carrier’s ware¬ 
house at Kearny. N.J., to points in 
Dutchess, Orange, Putnam, Sullivan, and 
Ulster Counties. N.Y., and Middlesex and 
New Haven Counties, Conn.; and (c) 
returned shipments of the commodities 


in (a) and (b) above, from the above* 
specified destination points, to the site 
of carrier’s warehouse at Kearny, N.J. 
under a continuing contract, or contrac ts 
with Phllco Distributors, Inc.: Bruno- 
New York. Inc.; and Admiral Corpoi 
East Rutherford, N.J. 

By the instant petition, petitioner seek.* 
to delete L & P Distributors of New Jer¬ 
sey, of Maspeth. N.Y.; Phllco Distrib¬ 
utors. Inc. of New York, N.Y.; and Zenith 
Radio Corp., of Cranford. N.J., as con¬ 
tracting shippers in the abovc-describ d 
authority, and substitute in lieu thereof 
Sunbeam Appliance Co., of Oakbrook 
Ill.; Fedders Corporation, of South Hack¬ 
ensack. N.J.; and Evergreen Industry. 
Inc., of New York, N.Y. Any interested 
person or persons desiring to participate 
may file an original and six copies of hi* 
written representations, views or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of 
publication in the Federal Re gist k 

No. MC 125010 (Sub-Nos. 2 and 3* 
(Notice of filing of petition to substitute 
contracting shipper), filed July 27, 1975. 
Petitioner: G1BCO MOTOR EXPRESS 
INC., P.O. Box 312, 3405 N 33rd St., Terre 
♦e, Ind. 47808. Petitioner’s repre¬ 
sentative: Michael V. Gooch, 777 
Chamber of Commerce Building, In¬ 
dianapolis, Ind. 46204. Petitioner holds 
motor contract carrier permits in No. 
MC 125010 (Sub-Nos. 2 and 3). both is¬ 
sued June 11. 1975. authorizing Iran - 
portation, over irregular routes, in Sub- 
No. 2, of coat and coke, in bulk, from 
points in Clay, Greene, Sullivan, and 
Vigo Counties, Ind., to points in niinotA, 
under a cortlmiini? contract, or contract* 
with, (a) Amax Coal Company, a Di¬ 
vision of American Metal Climax, Inc.; 
(b) Republic Carbon Products, Inc.; snd 
<c) Central Illinois Public Service Com¬ 
pany: and in Sub-No. 3. of coke , in bulk, 
from Terre Haute. Ind., to points in that 
part of Michigan on and south of Mich¬ 
igan Highway 21, th*t part of Ohio on 
and west of U 8 Highway 23. and that 
part of Kentucky on and west of US. 
Highway 27. under a continuing contract, 
or contracts with Republic Carbon Prod¬ 
ucts. Inc. By the Instant petition, peti¬ 
tioner seeks to delete Republic Carbon 
Products. Inc. as a contracting shipper 
In the above authorities, and to substi¬ 
tute in lieu thereof. Pickands Mather 4 
Co. Any interested person or persons de¬ 
siring to participate may file an original 
and six copies of his written representa¬ 
tions. views or arguments In supper’ of 
or against the petition within 30 day* 
from the date of publication in the Fro- 
eral Register. 

No. MC 134806 (Sub-Nos. 1. 9. 14 and 
28> (Notice of filing of petition to sub¬ 
stitute contracting shipper), filed Au¬ 
gust 4. 1975. Petitioner: B-D-R TRANS¬ 
PORT. INC.. P.O Box 813. BratUeboro, 
Vt. 05301. Petitioner’s representative: 
Francis J. Ortman, 1100 Seventeen h 
Street NW.. Suite 613, Washington, DC 
20036. Petitioner holds motor con front 
carrier permits In No. MC 134806 'Sub- 
Nos. 1, 9.14. and 28). issued September 4, 
1973. September 4.1973. May 6. 1974, and 
April 15. 1975, respectively, authorizing 
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transportation. over Irregular routes. In 
Sub-Na 1. of (I) Footwear: (a) Prom 
Wilton. Maine, and Br&ttlcboro. Vi., to 
Chicago, Ill. Denver. Colo.. Salt Lake 
City. Utah, and Reno. Nev.. under a con¬ 
tinuing contract, or contracts, with 
G- H. Baas fc Co.: and (b) from Bruns¬ 
wick and North Berwick. Maine, and 
from Manchester, Nashua. Rollinsford, 
NH„ and Lebanon. Pa . to Brattleboro, 
VI. under a continuing contract, or con¬ 
tracts, with O. H. Bass L Co.: and <£) 
Tanned leather, from Milwaukee and 
Fond du Lac. Wls. and Chicago and 
Waukegan. HI . to Wilton, and Portland, 
Maine, under a continuing contract, or 
contracts, with O. H Bass is Co.; in Sub- 
No. 9. of footwear . from points In Massa¬ 
chusetts, New Hampshire (except Man¬ 
chester, Nashua, and Rollinsford), and 
Maine (except Brunswick and North 
Berwick), to Brattleboro. Vt.. under a 
; :i tinulng contract, or contract*, with 
G H. Bass L Co., of Brattleboro, Vt.; in 
Sub-No. 14. of (1) Tanned leather . from 
Manchester and Pittsfield. NH. to Wil¬ 
ton and Portland, Maine; and (2) Fool- 
wear: ia) From Peace Bridge. N.Y„ to 
Brattleboro. Vt,, and Wilton, Maine; and 
<b> from Brattleboro. Vt, and Exeter, 
N H., to Wilton, Maine, under a con¬ 
tinuing contract, or contracts, with G. H. 
Bass it Co.; and in Sub-No. 28. of foot - 
wear, from Lancaster. Pa . to Brattle¬ 
boro, Vt.. under a continuing contract, 
or contracts, with G. H. Bass & Co., of 
Wilton. Maine. By the instant petition, 
petitioner seeks to substitute Dunham 
Brothers Company as the contrive ting 
Clipper in certain of the above author¬ 
ities so as to Authorize: in Sub-No. 1, 
U) Footwear: 

(a) From Wilton. Maine to Chicago, 
III., Denver. CoJo.. Salt Lake City. Utah, 
itnd Reno, New. under a continuing con¬ 
tract. or contracts, with G. H. Bass it 
Co.; lh> from Brattleboro. VL. to Chi¬ 
cago, in., Denver. Colo., Salt Lake City. 
Utah, and Reno. Nev.. under a continuing 
contract, or contracts. with Dunham 
Brothers Company; and (c) from Bruns¬ 
wick and North Berwick. Maine, and 
from Manchester. Nashua, Rollinsford, 
N H., and Lebanon. Pa., to Brattleboro. 
Vt, under a continuing contract or con¬ 
tracts. with Dunham Brothers Company; 
and (2) Tanned leather , from Milwaukee 
and Pond du Lac. Wls . and Chicago and 
Waukegan. Ill., to Wilton and Portland. 
Maine, under a continuing contract or 
contracts, with G. H Bass it Co.: in Sub- 
No. 9. Footwear , from paints In Massa¬ 
chusetts. New Hampshire (except Man¬ 
chester, Nashua, Rollinsford). and Maine 
except Brunswick and North Berwick), 
to Brattleboro. Vt. under a continuing 
contract, or contracts, with Dunham 
Brothers Company, of Brattleboro. Vt; 
in 6ub-No. 14. (1) Tanned leather . from 
MAnchester and Pittsfield, NH„ to Wil¬ 
ton and Portland. Maine, under a con¬ 
tinuing contract, or contracts, with G. H. 
Bass It Co.: and (2) Footwear: (a) From 
Peace Bridge. N.Y., to Brattleboro. Vt. 
under a continuing contract or con¬ 
tracts, with Dunham Brothers Company; 
and (b) from Brattleboro. Vt., and Ex¬ 
eter, NJL, to Wilton. Maine, under a* 


continuing contract, or contract?, with 
G. H. Bass it Co.: and in Sub-No. 28. 
Footwear, from Lancaster, Pa., to Brat¬ 
tleboro. Vt.. under & continuing contract, 
or contracts, with Dunham Brothers 
Company. Any interested person or per¬ 
sons desiring to participate may file an 
original and six copies of his written 
representations, views or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the PtatsAL Register. 

No. MC 139759 (Sub-No. 2) (Notice of 
filing of petition to remove restriction). 
filed August 14. 1975 Petitioner: DI¬ 
RECT COURIER. INC., 2780 Jefferson 
Davis Highway. Arlington. Va. 22202. 
Petitioner's representative: Steven L. 
Welnum. 303 N. Frederick Ave.. 
Gaithersburg. Md. 20760. Petitioner 
holds a motor common carrier certificate 
in No. MC 139759 (Sub-No. 2). Issued 
June 25. 1975, authorizing transporta¬ 
tion. over irregular routes, of sera . cell 
and tissue cultures, biological research 
products and equipment, chemicals, 
labc'rotory equipment and apparatus, 
medical reagents , plasma, aud live 
laboratory animal*, between points In 
the District of Columbia, and those in 
Frederick, Montgomery, and Howard 
Counties, Met. on the one hand. and. on 
the other, points in Maryland. Virginia. 
West Virginia. Pennsylvania (except 
Johnstown. Pa.), Delaware. New Jersey. 
New York, Connecticut. Rhode Island. 
Massachusetts, and the District of Co¬ 
lumbia, restricted: (a) To the transpor¬ 
tation of shipments everything not more 
than 150 of pounds from one consignor 
to one consignee on a single day; (b> 
against the transportation of radio 
pharmaceuticals, radioactive drugs, and 
medical isotopes; and <c> against the 
transportation of whole human blood 
and blood derivatives between Washing¬ 
ton, D.C.. on the one hand and, on the 
other. Charlottesville, Culpeper. Fort 
Bclvoir. Front Royal. Fredericksburg. 
Gordonsvlllc. Harrisonburg. Leesburg. 
Louisa. Luray. Manassas. Quant ico, 
Warren ton. Winchester, and Woodstock. 
Va.; Berkely Spring. Martlmburg. 
Petersburg. Hanson, and Romney. W. 
Va.; and Clinton. Frederick. Hagers¬ 
town, La Plato. Leonard town, Lexington 
Park. Olney, and Prince Frederick. Md 
By the instant petition, petitioner seeks 
to delete the restriction described In (a) 
above. Any interested person or persons 
desiring to participate may file an origi¬ 
nal and six copies of his written repre¬ 
sentations. views or arguments In sup¬ 
port of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

Applications Under Sections 5 and 
2l0a<b> 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under Sections 
5(a) and 210a(b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. <49 C.FJL 1.240), 


Motor Carriers of Property 

APPLICATIONS.FOR CERTIFICATES OR TERMITE 

WHICH ARE TO BE PROCESSED CONCUR¬ 
RENTLY WTTH APPLICATIONS UNDER SEC¬ 
TION 9 GOVERNED BY SPECIAL RULE 240 

TO THE EXTENT APPLICABLE 

No. MC 2202 (Sub-No. 491). filed July 
25. 1975 Applicant; ROADWAY EX¬ 
PRESS. INC.. 1077 Gorge Blvd. P.O. Box 
471, Akron, Ohio 43409. Applicant's rep¬ 
resentative: William O Turney, 2001 
Massachusetts Ave NW.. Washington, 
D C. 20036. Authority sought to operate 
os a common carrier, by motor vehicle, 
over regular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, dosses A and B explosives, 
household goods as defined by the Com¬ 
mission. livestock, commodities in bulk, 
and those requiring special equipment), 
(1) between Knoxville and Chattanooga. 
Tenn.: (A) From Knoxville over US. 
Highway 11 to Chattanooga, and return 
over the same route, serving all inter¬ 
mediate points (except those between 
Cleveland and Chattanooga, with no 
service at Cleveland, and service at Chat¬ 
tanooga restricted to joinder only' ; (B> 
from Knoxville over Interstate Highway 
75 to ChAttanooga, and return over the 
some route, serving all intermediate 
points (except those between Cleveland 
and Chattanooga, with do service at 
Cleveland, and service at Chattanooga 
restricted to joinder only; <C) from 
Knoxville over UB Highway 129 to junc¬ 
tion U.S. Highway 411 (south of Mary¬ 
ville). thence over U S Highway 411 to 
junction U.S. Highway 64 at Ocoee, 
thence over U 6 Highway 64 to Chatta¬ 
nooga. and return over the same route, 
serving all intermediate points (except 
those between Cleveland and Chatta¬ 
nooga. with no service at Cleveland, and 
service at Chattanooga restricted to 
joinder only); (2> between Knoxville and 
Rockwood. Tenn.: 

<A> From Knoxville over US High¬ 
way 70 (via Midtown and Kingstown), 
to Rockwood. and return over the aame 
route, serving all intermediate points; 
(B) from Knoxville over Interstate 
Highway 40 to Rockwood, and return 
over the same route, serving all inter¬ 
mediate points: (3) between Kingston 
and Chattanooga. Term.: Prom Kingston 
over Tennessee Highway 58 to Chatta¬ 
nooga. and return over the same route, 
serving all intermediate points, with 
service at Chattanooga restricted to 
joinder only; (4) between Knoxville and 
Oatllnburg. Tenn.: (A) Prom Knoxville 
over Tennessee Highway 73 (via Alcoa 
and Maryville), to Gatllnburg, and re¬ 
turn over the same route, serving all 
intermediate points; (B) from Knoxville 
over U.S Highway 441 (via Sevin-ville). 
to Gatllnburg, and return over the same 
route, serving all Intermediate points; 
(5) between Knoxville and Wartburg. 
Tenn.: From Knoxville over Tennessee 
Highway 62 (via Oak Ridge) to Wart¬ 
burg. and return over the same route, 
serving all intermediate points; (6) be¬ 
tween Oneida and Rockwood, Tenn.: 
From Oneida (via Sunbright. Wartburg. 
and Harriman). over UJB. Highway 27 to 
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Rock wood, and return over the same 
route, serving all Intermediate points; 
(7) between Knoxville and Jelltco, Tenn,: 
(A) From Knoxville over US. Highway 
25-W (via Clinton and Lake City) to 
Jellico, and return over the same route, 
serving all Intermediate points, <B) from 
Knoxville over Interstate Highway 75 to 
Jellico, and return over the same route, 
serving all intermediate points; (8) Be¬ 
tween Knoxville and Rogersville. Tenn.: 
From Knoxville over U S Highway 11-E 
(via Jefferson City and Morristown), to 
Junction Tennessee Highway 65-A at or 
near Whltesburg, thence over Tennessee 
Highways 66-A and 70 to Rogersville. 
and return over the same route, serving 
all intermediate points. 

<9> Between Knoxville and Rutledge. 
Tenn.: From Knoxville over U.8. High¬ 
way 11—W to Rutledge, and return over 
the same route, serving oil intermediate 
points: (10) between Knoxville and Lut- 
trell, Tenn.: From Knoxville over Ten¬ 
nessee Highway 33 to Junction Halls 
Crossroad with Tennessee Highway 131. 
thence over Tennessee Highway 131 to 
Junction Tennessee Highway 61. thence 
^over Tennessee Highway 61 to Luttrell. 
and return over the same route, serving 
all Intermediate points: and (11) between 
Knoxville and Maryville, Tenn.: (A) 
From Knoxville (via Alcoa) over US. 
Highway 129 and Tennessee Highway 73, 
to Maryville, and return over the same 
route, serving all intermediate points: 
and *B) from Knoxville over Tennessee 
Highway 33 to Maryville, and return 
over the same route, serving all Inter¬ 
mediate points. Service is authorized to 
and from all points within 50 miles of 
the city limits of the City of Knoxville, 
Tenn. as off route points. 

Note —By the Instant Application, appli¬ 
cant soaks to convert a Certificate of Regis¬ 
tration it is seeking to acquire to a Certifi¬ 
cate of Public Convenience and Necessity. 
Common control may be Involved. This In a 
matter dir ctly relatrd to a Section 5(2) 
proceeding In MC-P-12565. published in the 
Federal Register tissue of June 25. 1075. If a 
hearing U deemed neceesary. applicant re¬ 
quests It be held at either Knoxville, Chat¬ 
tanooga. or Cleveland. Tenn. 

No. MC 35334 (Sub-No. 78). filed Au¬ 
gust 4, 1975. Applicant: COOPER JAR- 
RETT, INC.. 23 South Essex Ave., 
Orange, N.J. 07051. Applicant's repre¬ 
sentative: Irving Klein. 280 Broadway. 
New York. N.Y. 10017. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities <except those 
of unusual value, classes A and B explo¬ 
sives, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween points in Kentucky on the one 
hand, and. on the other, Memphis, Tenn. 
The purpose of this filing Is to eliminate 
gateways at Dukedom. Pilot Oak, Fair¬ 
banks. Harvey. Tri-City. Cuba, Bell City, 
and Lynnville, Ky. 

Note —Common control may be Involved. 
ThU U a gateway elimination requeat And ‘a 
directly related to a Section 5(2) proceed¬ 
ing In MC-P-12598 publUhcd In th" Federal 
Register issue of August 20, 1975. If a hear¬ 
ing Is deemed necessary, applicant requests 
It be held at Washington, D.C. 


No. MC 59856 (Sub-No. 63). filed June 
26. 1975. Applicant: SALT CREEK 

FREIGHTWAYS. a corporation. 3333 
West Yellowstone. Casper. Wyo. 82601. 
Applicant's representative: John R. 
Davidson, Room 805. Midland Bank 
Building. Billings, Mont. 59101. Author¬ 
ity sought to operate as a common car- 
rier, by motor vehicle, over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, and house¬ 
hold goods as defined In Practices of 
Motor Common Carriers of Household 
Goods . 17 M.C.C. 467 > Between Billings 
and Harlowton. Mont.: From Billings. 
Mont., over Montana Highway 3 to Junc¬ 
tion U.6. Highway 12. thence over U 3. 
Highway 12 to Harlowton, serving the 
Intermediate points of Action. Broad¬ 
view. Lavina, Ryegatc, and Shawmut, 

Not*—C ommon control may be involved. 
Thia la a matter directly related to a Section 
5<2) application in MC-P- 12575 publlihed 
In the Federal Register Issue cf July 9. 1975. 

If a hearing la deemed nece^mary. applicant 
requests it be hold at Billing*. Mont. 

No. MC 71536 (Sub-No. 12) (Partial 
correction), filed July 17. 1975, published 
in the Federal Register issue of August 
13. 1975. and republished, as corrected 
In part, this Issue. Applicant: ARROW 
CARRIER CORPORATION. 160 Route 
17. Rochelle Park, N.J. 07662. Applicant's 
representative: A. David Milner. 744 
Broad Street, Newark, N.J. 07102. (7) 
Magazines and periodicals . between 
Sharonhlll, Pa., on the one hand, and. 
on the other, points In Passaic and Ber¬ 
gen Counties. N.J., and points in West¬ 
chester. Orange. Rockland. Nassau, and 
Suffolk Counties, N.Y. The purpose of 
this filing Is to eliminate gateways at 
points In Bergen and Passaic Counties, 
N.J. 

Nor*.—The purpose of this republlc&tlon 
U to include port 7 In the original request 
for authority which was erroneously omit¬ 
ted In the previous publication. This Is a 
gateway elimination request and Is directly 
related to a Section 5(2) proceeding In MC- 
F-12584 published In the Federal Register 
Issue of July 30. 1975. Common control may 
be Involved. If a hearing in deemed necessary, 
applicant does not specify a location. 

No. MC 116273 (Sub-No. 197), filed 
August 18. 1975. Applicant: D & L 
TRANSPORT. INC.. 3800 South Lara¬ 
mie Avenue. Cicero. Ill. 60650. Appli¬ 
cant's representative: Arnold L. Burke, 
180 North LaSalle Street, Chicago, Hi. 
60601. Authority sought to operate os a 
common carrier . by motor vehicle, over 
irregular routes, transporting: (1) 
Chemicals, petroleum products, and coal 
tar products, in bulk. In tank vehicles, 
between points In the Illinois counties of 
Lake. Kane. Du Page, Cook. Kendall, tliat 
part of McHenry, on, south, and east of 
a line beginning at the Lake-McHenry 
County Boundary line on Illinois High¬ 
way 173 and extending In a westerly di¬ 
rection along Illinois Highway 173 to in¬ 
tersection Illinois Highway 47, thence 
southerly along Illinois Highway 47 to 
Woodstock. IU.. thence westerly on an 
unnamed county road to intersection Il¬ 
linois Highway 23, thence southerly on 
Illinois Highway 23 to intersection In¬ 


terstate Highway 90, thence southerly 
and easterly along Interstate Highway 
90 to the Me Henry-Kane County Bound¬ 
ary hnc. that part of Grundy County on, 
north, and east of a line beginning at the 
Kendall-Grundy County Boundary line 
on Illinois Highway 47, thence southerly 
along Illinois Highway 47 to intersection 
Illinois Highway 113, the-nce easterly 
along Illinois Highway 113 to the 
Grundy-Will County Boundary line, that 
part of Will County on. north, and can 
of a line extending along Illinois High¬ 
way 113 from the Grundy-Will County 
Boundary Une to the Will-Kankak<v 
County Boundary line, that part of Kan¬ 
kakee County on and north of a line be¬ 
ginning at the Kcndall-WiU County 
Boundary Une on Illinois Highway 113, 
thence southerly and easterly along 1111- 
nols Highway 113 to Intersection Illln $ 
Highway 17, thence easterly along Il¬ 
linois Highway 17 to intersection UlinoLi 
Highway 114, thence easterly along Il¬ 
linois Highway 114 to the Illinols-Indi- 
ana State Boundary line, and La Salle. 
Ottawa, and Peru, Hi. 

Not*.—T h© purpose of thin application % 
to convert a Certificate of Registration 
ptlcont seeka to acquire to a Certificate of 
Public Convenience and Necessity. Thia Is a 
matter directly related to a Section 5(2) pro¬ 
ceeding published in the Federal Raai&un 
fcuue of June 25. 1975. Zf a hearing Is deeir.t-4 
necessary, applicant requests It be held :n 
Chicago. Ill. 

No. MC-F-12389. (Correction) 
(SOUTHWEST EQUIPMENT RENTAL., 
INC., doing business as BOUTH- 
WEST MOTOR FREIGHT—PURCHASE 
< PORTION) —COASTAL CONTRA C T 
CARRIER CORPORATION), publish d 
in the December 27. 1974 issue of the 
Federal Register. Prior notice should 
have included the foUowing operating 
authority: (1) Fabric and such merch: n- 
dlsc os is sold by Fabric Stores; and (2) 
material, supplies, and equipment util¬ 
ized in the installation and operation of 
retail stores, as a contract carrier over 
irregular routes, between the retail and 
distribution faculties of House of Fabric 
of South Carolina, Inc., located at points 
in the United States (except Alaska and 
Hawaii). 

No. MC-F-12613. Authority sought for 
purchase by GANGLOFF & DOWNHAM 
TRUCKING CO,. INC.. P.O. Box 479, 
Logansport. IN 46947. of a portion of the 
operating rights of BEVERAGE TRANS¬ 
PORT. INC. (JAMES B. DOYLE, Trustee 
In Bankruptcy*. 529 Times Square Bldx.. 
Rochester, NY. and for acquisition by 
ROBERT GANGI-OFF. also of Logan s- 
port. IN 46947. of control of such rights 
through the purchase. Applicants’ attor¬ 
ney: Charles W. Beinhauer. 1224 Seven¬ 
teenth St.. N.W., Washington, DC 20036 
Operating rights sought to be trans¬ 
ferred: Foodstuffs . and canning ma¬ 
terials and supplies, as a common car¬ 
rier over irregulir routes, between Ham¬ 
lin, Holley. Williamson. Rochester, and 
Brockport. N.Y., on the one hand, ai d, 
on the other. Hartford, Bailey, ana 
Grown. Mich., with restriction. Vendee is 
authorized to operate as a common car¬ 
rier in Indiana. Connecticut, Delaware, 
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Maine, Massachusetts. Maryland. New 
Hampshire, New Jersey. New York. Ohio. 
Pennsylvania. Rhode Island. Vermont. 
Virginia, West Virginia. Kentucky, 
Michigan, Florida, Georgia. Iowa, North 
Carolina* Illinois, Tennessee, and tho 
marie t of Columbia. Application for 
temporary authority under section 210a 
»b> was granted August 5. 1275. under 
I»cket No. MC-FC-76015. 

MC-F-12614. Authority sought for 
control by LEASEWAY LTD., 42 Charles 
Street. East, Toronto. Canada, and 
CHARLTON TRANSPORT (QUEBEC) 
LIMITED, 458 22nd Avenue. Blalnvllle. 
Quebec. Canada, and for acquisition 
by LEASEWAY TRANSPORTATION 
CORP., 211U Chagrin Boulevard, Cleve¬ 
land , OH. 44122. of control of 
CH ARLTO N TRANSPORT (QUEBEC) 
LIMITED, through the acquisition by 
LFASEWAY TRANSPORTATION 

CORP. Applicants' attorneys: JOHN 
ANDREW KUNDTZ. 1100 NaUonal City 
Bank Bldg., Cleveland, OH., 44114 and 
ROLAND RICE. 618 Perpetual Build¬ 
ing, Washington. D.C. 20004. Operating 
rights sought to be controlled: Automo¬ 
bile. trucks, and buses, as defined by the 
commission in Description* In Motor 
Carrier Certificates, 61 M.C.C. 209 and 
706. and parts and accessories thereof, 
moving at the same time and with the 
vehicle of which they are a part and on 
which they arc to be installed. In truck- 
ftway and driveaway service, in initial 
and secondary movements, as a common 
carrier over irregular routes between 
ports of entry on the United States-Can¬ 
ada Boundary line located in New York 
tnd Vermont, on the one hand, and, on 
the other, Champlain and Rouses Point. 
NY, and Derby Line. Vt.. with restric¬ 
tions. LEASEWAY LTD. AND LEASE- 
WAV TRANSPORTATION CORP. holds 
no authority from this Commission, 
However, presently controls, with Com¬ 
mission approval, Anchor Motor Freight, 
Inc. < Anchor). which holds contract car¬ 
rier ?vjthoi1ty pursuant to permit grant¬ 
ed in No. MC 808 and sub-numbered 
Pr voedings thereunder. Signal Delivery 
Service, Inc. (8ignal>, which holds con¬ 
tract carrier authority under permits 
granted In No. MC 106393 and sub-num¬ 
bered proceedings thereunder. Sugar 
Transport, Inc. (Sugar), which holds 
contract carrier authority under permits 
granted in No. MC 115924 and sub-num- 
tered proceedings thereunder. Pep Lines 
Trucking Co. (Pep). which holds author¬ 
ity as a motor contract carrier under 
Penults granted in No. MC 135280 and 
*ub-numbered proceedings thereunder, 
as a motor common carrier 
wtder certificates granted In No. MC 
120184 and sub-numbered proceedings 
thereunder, Mitchell Transport, Inc. 
(Mitchell), which holds authority as a 
tootor common carrier under certificates 
granted in No. MC 124212 and sub-num- 
wt« 1 proceedings thereunder, and Re- 
itoers Transport Sr Terminal Corporation 
(Refiners), which holds authority as a 
motor common carrier under certificates 
granted in No. MC 50069 and sub-num- 
Pered proceedings thereunder; Oypsum 
Haulage. Inc. (Gypsum), which holds 


authority as a motor contract carrier 
under permits granted in No. MC-112113 
and sub-numbered proceedings thereun¬ 
der. Application has not been filed for 
temporary authority under section 
210a(b). 

MC-F-12615. Authority sought for 
purchase by MY-OWN TRUCKINO CO., 
INC., P.O. Box 21. Wcstbury. New York. 
11590, of a portion of the operating 
rights of HAMILTON MOTOR LINES, 
INC. (William S. Kaye, Assignee for the 
Benefit of Creditors), 118-21 Queens 
Boulevard, Forest Hills, New York 11375. 
and for acquisition by BENEDETTO J. 
INDIVTGLIA, also of Westbury, New 
York 11590. of control of the rights 
through the purchase. Applicants' attor¬ 
neys: Arthur J. Pikcn. One Lcfrak City 
Plaza. Flushing. N Y. 11368; and Charles 
E. Skoller, 116-21 Queens Boulevard, 
Forest Hills. N.Y. 11375. Operating rights 
sought to be transferred: General com¬ 
modities, except livestock, class A and B 
explosives, commodities In bulk, articles 
of unusual value. Including gold and 
silver bullion and coin, commodities re¬ 
quiring special equipment, and house¬ 
hold goods as defined by the Commission 
as a common carrier over irregular 
routes between New York. N.Y., on the 
one hand, and, on the other, points with¬ 
in New York. N.Y. Vendee Is authorized to 
operate as a common carrier lit New 
York and New Jersey. Application has 
not been filed for temporary authority 
under section 210a(b). 

Motor Carriers or Passengers 

No. MC-F-12616. Authority sought for 
merger by CONTINENTAL TRAIL- 
WAYS, INC., 315 Continental Ave.. Dal¬ 
las, TX 75207, of the operating rights and 
property of RANDOLPH FIELD BU8 
COMPANY. INC., also of Dallas, TX 
752 07, a nd for acquisition by TCO IN¬ 
DUSTRIES. INC., 1500 Jackson St.. Dal¬ 
las. TX 75201. of control of such rights 
and property through the transaction. 
Applicants' attorney: D. Paul Stafford, 
of Dallas. TX 75207. Operating rights 
sought to be merged: Passengers and 
their baggage, as a common carrier over 
regular routes, between San Antonio, 
Tex., and Randolph Field. Tex., serving 
all intermediate points. CONTINENTAL 
TRAILWAYS. INC., is authorized to op¬ 
erate as a common carrier In Illinois, 
Missouri, Kansas. California, Texas, 
Oklahoma. Utah, Arizona. New Mexico, 
Colorado, Nebraska. Arkansas. Iowa, and 
Louisiana. Application has not been filed 
for temporary authority under section 
210a(b). 

Nora—Pursuant to order dated Septem¬ 
ber 16, 1968, in No. MC-P-10160 embracing 
No. MC-P-10I61, transferee acquired control 
of transferor. 

No. MC-F-12617. Authority sought for 
purchase by PROPANE TRANSPORT. 
INC.. P.O. Box 232. Milford, OH 45150, of 
the operating rights of MURPHY 
TRUCKINO CO.. INC., Rural Route 2. 
Lebanon, IN 46052, and for acquisition 
by CALIFORNIA LIQUID GAS CORPO¬ 
RATION. Box 28397. Sacramento. CA 
95828, of control of such right* through 
the purchase. Applicants' attorney. Alkl 


E. Scopelitis, 815 Merchants Bank Bldg.. 
Indianapolis, IN 46204. Operating rights 
sought to be transferred: Fertilizer and 
superphosphates , as a common carrier 
over Irregular routes, from the site of 
tho Virginia-Carolina Chemical Corpo¬ 
ration plant at 8t. Bernard. Ohio, to 
points in Indiana on and north of a line 
beginning at the Illlnois-Indiana State 
line, and extending along UB. Highway 
40 through Terre Haute. Brazil. Stiles- 
vllle, Indianapolis. Greenfield. Pershing, 
and Richmond, Ind.. to the Indiana-Ohio 
8tate line, except points in Benton 
County. Ind.. from Fort Wayne and 
Remington. Ind . to the site of the Vir¬ 
ginia-Carolina Chemical Corporation* 
plant at SL Bernard. Ohio, with restric¬ 
tion; grain . fertilizer , commercial feeds 
and ingredients thereof, unprocessed 
agricultural products . and livestock . be¬ 
tween points in Indiana on and north of 
U.S. Highway 40 extending from the 
IUinois-Indlana State line through Terre 
Haute, Indianapolis, Greenfield, and 
Richmond to the Indlana-Ohio State 
line, on the one hand. and. on the other, 
points in IlUnots on and north of UB. 
Highway 40 extending from the Illinois- 
Missouri State line through East St. 
Louis. Mulberry Grove. Brownstown, Ef¬ 
fingham. Greenup, and Marshall to the 
Blinois-Indiana State line; fertilizer . 
from Ru&hvlllc and Seymour. Ind., and 
points within ten miles of Rushville and 
Seymour, to points in that part of Indi¬ 
ana on and north of UB. Highway 40 ex¬ 
tending from the Ulinois-Indiana State 
line through Terre Haute. Indianapolis, 
Greenfield, and Richmond to the Indi¬ 
ana-Ohio State line, and points in that 
part of Illinois on and north of UB. 
Highway 40 extending from the IllinoU- 
Missouri State line through East St. 
Louis. Mulberry Grove. Brownstown. Ef¬ 
fingham. Greenup, and Marshall to the 
Iliinois-Indiana State line; 

Alfalfa meal and alfalfa pellets , from 
Toledo. Ohio, to points in Indiana, from 
Blissfield, Mich., to points in Indiana; 
dicalcium phosphate , from Sylvania. 
Ohio, to points in Indiana; dry fertilizer . 
from Kew&nna, Ind.. to points In the 
Lower Peninsula of Michigan; dry ani¬ 
mal and poultry feed . from Castleton. 
Ind., to points in Ohio, except points in 
Ashtabula. Cuyahoga. Lake, Summit. 
Muskingum. Licking. Franklin, and 
Wayne Counties; dry fertilizer and dry 
fertilizer materials , from the plant and 
warehouse site? of Olin Matliioson 
Chemical Corporation, at or near Joliet. 
I1L. to points in Indiana, Ohio, and the 
Lower Peninsula of Michigan; dry feed, 
from East 8t. Louis and Peoria, Ill., to 
points In that part of Indiana south of 
U.S. Highway 40. from Chicago, Spring- 
field. and Monmouth. Ill., to the plant 
and warehouse sites of the Indiana Farm 
Bureau Cooperative Association. Inc., 
near Loogootec. Ind.; dry feed ingredi¬ 
ents (except limestone products), from 
points in that part of Illinois on and 
north of UB. Highway 40, to the plant 
and warehouse sites of the Indiana Farm 
Bureau Cooperative Association. Inc., 
near Loogootee, Ind.; dry feed and dry 
feed ingredients, from points In Ohio, to 
the plant sites of Ful-O-Pep, Division of 
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Allied Mills, Inc., located at or near 
Castle ton, Ind., with restriction, from 
tlie plant site* of Ful-O-Pep, Division, 
of Allied Mills. Ind.. located at or near 
Castle ton, Ind.. to points In Michigan; 
malt beverages, from South Bend. Fort 
Wayne, and Evansville. Ind., Detroit. 
Mich,. Peoria, III.. Milwaukee. Wis.. 
Louisville, Ky„ and St. Louis, Mo., to 
points in that part of Indiana south oX 
UB. Highway 40, with restriction; fer¬ 
tilizer and fertilizer materials . Xrom the 
plant and warehouse sites oX W. R Grace 
h Co., at Fritchton, lnd„ to points in 
Illinois and Kentucky. Vendee Is author¬ 
ised to operate os a common carrier in 
Indiana. Ohio. Michigan, and Illinois. 
Application has been filed tor temporary 
authority under section 210a(b). 

MC-F-12618. Authority sought for 
purchase by ARK AN6 AS-BEST 

FREIGHT SYSTEM. INC.. 301 South 
llth Street, Fort Smith, Arkansas, 72901, 
of a portion oX the operating rights of 
H A. DAY, d.b iv H. A DAY TRUCK 
LINE, 801 East Reno Street. Oklahoma 
City. OK.. 73100, and for acquisition by 
ARKANSAS BEST CORPORATION, 
1000 So 21 sU Ft. Smith, Ark.. 72901, of 
control of such lights through the pur¬ 
chase. Applicants’ attorney: Thomas 
Harper. P O. Box 43. Kelley Bldg.. Fort 
Smith, Ark., 72901. Operating rights 
sought to be transferred: Under a certif¬ 
icate of registration Docket No. MC 
97461 (Sub-No. 2). general commodities, 
as a common carrier solely within the 
State of Oklahoma, in intrastate com¬ 
merce. Vendee is authorized to operate 
as a common carrier In Alabama. Ari¬ 
zona. Arkansas, Colorado, Florida. Illi¬ 
nois. Indiana, Iowa. Kansas, Kentucky. 
Louisiana. Michigan. Minnesota. Mis¬ 
sissippi. Nebraska, New Mexico, New 
York. North Carolina. Ohio. Oklahoma, 
Pennsylvania, South Carolina. Tennes¬ 
see. Texas, Virginia, West Virginia. Wis¬ 
consin. and Georgia. Application has not 
been filed for temporary authority under 
section 210a(to). 

No. MC-F-1 2619, A uthority sought for 
control by UNITED DRAYAOE COM¬ 
PANY. 2425 Porter St . Los Angeles. CA 
90021, of C. N. BATES DRAYAGE. INC.. 
649 Brnnnan St. San Francisco. CA 
94107, and for acquisition by PAUL 8. 
& MARIETTA K. BEIDLEMAN. 2782 
Casalero Dr., La Habra, CA 90621, 
THOMAS M. BEIDL E MAN. 1627 Kalan- 
luka Way, Honolulu. HI 96821, and 
MICHAEL PAUL BEIDLEMAN. 1595 
North Berenlca Dr.. Brea. CA 92621, of 
control Of C. N. BATES DRAYAGE. INC., 
through the acquisition by UNITED 
DRAYAGE COMPANY. Applicants’ at¬ 
torney: Ann M. Pougiales, 100 Bu*h Bt, 
21st Floor, San Francisco, CA 04104. Op¬ 
erating rights sought to be controlled: 
Under a certificate of registration in 
Docket No. MC 121697 (Sub-No. 1), cov¬ 
ering the transportation of general com¬ 
modities. as a common carrier. In inter¬ 
state commerce, within the State of Cali¬ 
fornia. UNITED DRAYAGE COMPANY, 
is authorised to operate as a common 
carrier in California. Application has not 
been filed for temporary authority under 
section 210a(b>. 


No. MC-F-12620. Authority sought for 
purchase by CLEMMER MOVING AND 
STORAGE. INCORPORATED. 38 W. 
Chestnut St., Soudcrton. PA 18964. of 
the operating rights of RED LION MOV¬ 
ING COMPANY, INC.. 1809 Market SU 
Philadelphia, PA 19103, and for acquisi¬ 
tion by NORMAN CLEMMER, also of 
Souderton. PA 18964, of control of such 
rights through the purchase. Applicants* 
attorney: Franklin A. Wurman, 1400 
Two Girard Plaza, Philadelphia, PA 
19102. Operating rights sought to be 
transferred: Household goods, os a com¬ 
mon carrier over Irregular route*, be¬ 
tween Philadelphia. Pa., and points in 
Pennsylvania within 25 miles of Phila¬ 
delphia, on Uic one band, and. on the 
other, points In Connecticut. Delaware. 
Massachusetts. New Jersey. New York. 
Maryland, and the District of Columbia. 
Vendee is authorized to operate as a 
common carrier in New Jersey, New 
York, and Pennsylvania. Application has 
been filed for temporary authority under 
section 210a(b). 

No. MC-F-12621. Authority sought for 
merger by CONTINENTAL TENNESSEE 
LINES. INC.. 711 Fifth Avenue, South 
Nashville, TN 37203. of the operating 
rights and properties of (B) TENNES¬ 
SEE TRAIL WAYS, INC.. 2011 Davenport 
Road. Knoxville, TN 37290, and <BB> 
CONTINENTAL CRESCENT LINES, 
INC.. 1789 Highway 80 West, Jackson. 
MS 39204. and for acquisition by CON¬ 
TINENTAL TRAILWAYS. INC.. 315 
Continental Avc., Dallas. TX 75207. and 
TCO INDUSTRIES. INC., 1500 Jackson 
SL, Dallas. TX 75201. of control of such 
rights and properties through the trans¬ 
action. Applicants’ attorney and repre¬ 
sentative: D. Paul Stafford, and Gay la L. 
Campbell, 315 Continental Are.. Dallas. 
TX 75207. Operating rights sought to be 
merged: (B> Passengers and their bag¬ 
gage. and etc., as a common carrier over 
regular and irregular routes authorizing 
service from Knoxville. Term., to Ro¬ 
anoke. Va.; Knoxville, Tenn.. to Blue- 
field. Va.; Knoxville. Teniv, to Nashville, 
Tenn., and Knoxville. Tenn., to Atlanta. 
Ga.. via Chattanooga. Tenn.. <BB) Pas¬ 
sengers and their baggage and etc^ as 
a common carrier over regular and ir¬ 
regular routes, authorizing service from 
Birmingham, Ala., to Montgomery, Abv; 
Birmingham. Ala., to Columbus, Ga.; 
Birmingham. Ala., to Atlanta. Ga.: Bir¬ 
mingham. Ala., to Nashville. Tenn.: and 
Birmingham. Ala., to Chattanooga. Tenn. 
CONTINENTAL TENNESSEE LINES. 
INC., is authorized to operate as a com¬ 
mon carrier in Alabama. Georgia. Ten¬ 
nessee. Virginia and Mississippi, Appli¬ 
cation has not been filed for temporary 
authority under section 210a 

Ncrnr.—Punmsnt to order d»t*d Septem¬ 
ber 16. 1968. In No. UC-P-10160 embracing 
No. MC-F-10161. transferee acquired control 
of transferors. 

By the Commission. 

r seal 1 Robsxt L. Oswald. 

Secretary . 

JFR Doc 75-23464 Filed 9-3-75:8:45 am) 


FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

August 29,1975 

The following applications for motor 
common carrier authority to operate hi 
intrastate commerce seek concurrr : t 
motor carrier authorization in intersU,^ 
or foreign commerce within the Umiu 
of the Intrastate authority sought, pur¬ 
suant to section 206(a) (6) of the Inter- 
state Commerce Act, as amended Oc¬ 
tober 15. 1962. These applications are 
governed by 8pecial Rule L245 of the 
Commission’s Rules of Practice, pub¬ 
lished In the Fzdijial Registxh. issue of 
April 11, 1963, page 3533, which provide, 
among other things, that protests and 
requests for information concerning :ht 
time and place of State Commi* : 
hearings or other proceedings, any sub¬ 
sequent changes therein, any other re¬ 
lated matters shall be directed to the 
State Commission with which the appli¬ 
cation is filed and shall not be addreased 
to or filed with the Interstate Commerce 
Commission. 

Texas Docket No. 2625. as amerau.d, 
filed August 7, 1975. Applicant: LIBER¬ 
TY EXPRESS. INC., Suite 508 Rcral 
Plaza, 1499 Regal Row, Dallas. Tex. 75247. 
Applicant’s representatives: Lanha:n. 
Hatch ell Be Sedberry. 1102 Perry Bnxks 
Bldg., Austin. Tex. 78701: and Rogers, 
Ehrle A Hughes. 1200 Southwest Tower 
Bldg.. Austin, Tex. 78701. Certificate of 
Public Convenience and Necessity sought 
to operate a freight service as follows: 
Transportation of general commodi'ics, 
moving in express service, to, from and 
between all points along the routes shown 
below, restricted to shipments having a 
total weight of three hundred <3<K» 
pounds or less with no single piece or 
parcel weighing in excess of one hundrt d 
(100) pounds: (D* State Highway 289 
between Dallas. Tex., and Cellna, Tex,; 
12) F. M. Road 455 between Cellna. Tex., 
and Pilot Point, Tex.: (3) UB. Highway 
377 between Pilot Point, Tex., and 
Whitcsboro. Tex.; (4) UB. Hfghwav 82 
between Whitcsboro. Tex., and Honey 
Orove, Tex.; (5) UB. Highway 75 be¬ 
tween Dallas, Tex., and Denison. Tex.: 
(6) U-S Highway 67 between Dallw. 
'Tex., and Mt. Pleasant, Tex.; (7) State 
Highway 24 between Greenville. Tex., 
and Paris, Tex.; (8) U.8. Highway 69 and 
State Highway 78 between Greenvt;??, 
Tex., and Bonham, Tex., via Leonard, 
Tex.; <9> U.8. Highway 80 and Inter¬ 
state 20 between Dallas, Tex., and Mar¬ 
shall. Tex.: (10) F. M. Road 1403 be¬ 
tween Longview. Tex., and Gilmer, Tex.; 
(11) State Highway 155 and UB. High¬ 
way 59 between Gilmer, Tex. and At¬ 
lanta. Tex.: (12) UB. Highway 259 be¬ 
tween Datngerfleld. Tex., and its inter¬ 
section with State Highway 155 near 
Ore City, Tex.; 

(13) State Highway 11 between Doto- 
gerfield, Tex., and Unden. Tex.. iW 
UB. Highway 59 between Linden. Tex., 
and Marshall. Tex., and between Car¬ 
thage, Tex., and Garrison, Tex., via Ten- 
aha, Tex.; (15) State Highway 149 be¬ 
tween Longview, Tex., and Oarthare. 
Tex.: <16) UB. Highway 79 between 
Carthage, Tex. and Henderson, Tex ; 


FtCXRAl AECtSlEA, VOL 40. NO. 172—1HUASDAY, SEPT EMMA 4, 1975 








NOTICES 


40913 


1 17> P. M. Road 121 between Beck- 
rUle. Tex., and its intersection with UB. 
Highway 79; (18) State Highway 64 be¬ 
tween Wills Points. Tex., and Hender¬ 
son. Tex.; (19) US. Highway 69 
between Mineoia, Tex., and Tyler, 
Tex.; (20) State Highway 31 be¬ 
tween Tyler. Tex., and Kilgore. Tex.; 

| (31) State Highway 135 between Troup. 
Tex., and Giadcwater. Tex., via Kilgore. 
Tex/, (22) US. Highway 259 between Kil¬ 
gore. Tex., and Longview. Tex., and be¬ 
tween Henderson. Tex., and Mt. Enter¬ 
prise. Tex.; (23) F. M. Road 95 and US. 
Highway 84 between Mt. Enterprise. 
Tex.; and Garrison. Tex.; (24) State 
Highway 87 between Timpson, Tex., and 
Center. Tex.; (25) US. Highway 96 be¬ 
tween Ten&ha. Tex., and San Augustine. 
Tex.; between Bronson. Tex . and Jasper. 
Texas; and between Kirbyvllle. Tex., and 
Sihbee. Tex.; (26> State Highway 21 be¬ 
tween San Augustine. Tex., and Milam, 
Tex.; <27> 8tate Highway 87 and P. M. 
Rond 184 between Milam. Tex., and 
Brc-nson, Tex.; (28) US. Highway 190 
between Jaspar. Tex., and Nearton. Tex.; 

1 29) State Highway 87 and P. M. Road 
363 between Newton, Tex., and Klrby- 
vkRe, Tex.; via Bleakvood.Tex.; (30) US. 
Highway 83 between Paris, Tex., and 
Texarkana. Tex.; (31) US. Highway 271 
bt .ween Pittsburg. Tex., and Paris. Tex.; 
i 32) State Highway 37 between Clarks¬ 
ville. Tex., and Bogara, Tex.: (33> State 
Highway 11 between Pittsburg, Tex.. 
| and Commerce. Tex^ via Sulphur 
Springs. Tex., serving 'nil intermediate 
points along said routes: 

<34) State Highway 34 between Honey 
Grove. Tex., and Greenville. Tex . serv¬ 
ing only the intermediate point of Wolfe 
| CUy. Tex., coordinating the service with 
existing services and interlining with 
other carriers at appropriate Interline 
points; and (35) State Highway 66 be¬ 
tween Dallas and Greenville, Tex. Ap¬ 
plicant also proposes to operate over the 
additional alternate routes without serv¬ 
ice to any Intermediate points except as 
otherwise authorized: ( 1 ) P. M. Road 17 
between Canton. Tex., and Grand Saline. 
Tex ; (2) State Highway 323 between 
Henderson, Tex., and Overton. Tex.: (3) 
I State Highway 37 between Wlnnsboro, 
I Tex and Mount Vernon. Tex.; (4) State 
Highway 50 between its intersection with 
I H Highway 30 and Commerce, Tex.; 
<5> State Highway 121 between its inter¬ 
action with State Highway 289 south of 
! Prl*;o. Tex., and Port Worth. Tex : ( 6 ) 
U 8 Highway 377 between Pilot Point, 
Tex and its Intersection with U S. Hlgh- 
I 380; (7) UB. Highway 380 between 
its intersection with U. 8 . Highway 377 
and Denton. Tex.; ( 8 ) I. H. Highway 35 
between Denton. Tex. and its intersection 
*ifh State Highway 121 , south of Lewis¬ 
ville. Tex.; (9) UJ3. Highway 259 between 
l> Kolb. Tex., south and its Intersection 
*ith I H. Highway 30; (10) US. High¬ 
way 271 between Gladewater. Tex., and 
Gilmer. Tex.; ( 11 ) U S. Highway 84 be- 
tween Timpson, Tex., and Concord. Tex.; 
*ad '12* State Highway 19 between Can¬ 
ton. Tex., and its intersection with UB. 
Highway 80. Intrastate, interstate and 
| foreign commerce authority sought. 


HEARING: Date, time, and place will 
be scheduled approximately 30 days after 
publication In the Fxdm\l Register. Re¬ 
quests for procedural information should 
be addressed to the Railroad Commis¬ 
sion of Texas. Capitol 8 tatlon, P.O. 
Drawer 12967, Austin, Tex. 78711 and 
should not be directed to the Interstate 
Commerce Commission. 

Texas Docket No. 2674 (amended), 
filed August 4. 1975. Applicant: TEXAS 
TEX-PACK EXPRESS. INC.. 150 E. 
Zavalla St.. San Antonio, Tex. 78204. Ap¬ 
plicant's representative: Austin L. 
Hatched. 1102 Perry Brooks Bldg.. Aus¬ 
tin. Tex. 78701. Certificate of Public Con¬ 
venience and Necessity sought to operate 
a freight service as follows: Transporta¬ 
tion of (A) General commodities . sub¬ 
ject to the following restriction: No serv¬ 
ice shall be provided in the transporta¬ 
tion of packages or articles weighing in 
the aggregate more than 100 pounds from 
one consignor at one location to one 
consignee at one location on any one 
day; and motion picture films and 
theater supplies , flowers and potted 
plants . mcoorhies and newspapers , to 
from and between all points along the 
routes set forth below, with service to all 
intermediate points unless otherwise 
specified: (1) F. M. Road 1304 between 
Aqullla and Its Intersection with t 8 . 35; 
(2) P. M. Road 933 between Whitney and 
Waco; (3) P. M. Road 510 between its 
intersection with U. 8 . 77 B. R. and its 
intersection with State Hwy. 100, near 
Port Isabel; (4) F. M. Road 580 between 
San Saba and Lampasas; (5) P. M. Road 
501 and F. M. Road 581 between Lometa 
and Pontotoc; ( 6 ) State Hwy. 22 between 
Laguna Park and Frost; (7) F.M. Road 
667 between Italy and Frost: ( 8 ) State 
Hwy. 72 between Tildcn and Three 
Rivers; (9) U. 8 . Hwy. 83 and State Hwy. 
55 between Uvalde and Rocksprlngs; 

(10) State Hwy. 21 between its In¬ 
tersection with State Hwy. 80 near San 
Marcos and its intersection with State 
Hwy. 71; (ID State Hwy. 286 and P. M. 
Road 70 between Corpus Chrlstl and the 
intersection of F. M. Rood 70 and U. 8 . 
Hwy. 77; (12) StAte Hwy. 97 between 
Jourdanton and Charlotte; (13) State 
Hwy. 7 between Kosse and its intersec¬ 
tion with U.S. Hwy. 77; (14) State Hwy. 
320 between its intersection with State 
Hwy. 7 near Chilton and its Intersection 
with State Hwy. 53; (15) State Hwy. 
53 between Temple and Rosebud; (16) 
F. M. Road 140 between Charlotte and 
Campbcllton; (17) U. 8 . Hwy. 90 between 
Del Rio and Sanderson; (18) State Hwy. 
95 between Taylor and Elgin; (19) F. M. 
Rood 1854 between its intersection with 
State Hwy. 21 near Mendoza and its in¬ 
tersection with F. M. Road 20; (20) State 
Hwy. 31 between Dawson and its inter¬ 
section with UB. Hwy. 84; (21) State 
Hwy. 9 and I. S. 27 between Mathis and 
Corpus Chrlstl; (22) F. M. Road 1021 
and F. M. Road 2644 between Eagle Pass 
and the Intersection of F. M. Road 2644 
and U.S. Hwy. 277 near Carrizo Springs; 
(23) P. M. Road 812 between its inter¬ 
section with US. Hwy. 183 near Austin 
and Red Rock; (24) State Hwy. 29 and 
P. M. Road 864 between Menard and Fort 


McKavett; (25) State Hwy. 97 and State 
Hwy. 72 between Cotulla and the Inter¬ 
section of 6 tatc Hwy. 72 and State Hwy. 
16 near Tilden; (26) State Hwy. 123 be¬ 
tween Seguln and San Marcos; (27) Stato 
Hwy. 80 and State Hwy. 123 between 
Nixon and Karnes City: (28) F. M. Road 
493 between its intersection with State 
Hwy. 107 near Elsa and its Intersection 
with State Hwy. 186; (29) F M. Road 
413 between Rosebud and Kosse; (30) 
F. M. Road 308 between Elm Mott and 
Its intersection with I. 8 . 35 near Mil¬ 
ford; (31) F. M. Road 1431 between 
Jonestown and its Intersection with U.S. 
Hwy. 183; 

(32) F. M. Road 1222 between Ka- 
temey and its Intersection with U.S. 87 
and U.S. Hwy. 377; (33) F. M. Road 
471 between Natalia and its intersection 
with UB. Hwy. 90; (34) F. M Road 755 
between Rio Grande City and Rachal; 

(35) F. M. Road 1017 between La Gloria 
and its intersection with UB. Hwy. 281; 

(36) State Hwy. 186 between Raymond- 
ville and its intersection with UB. Hwy. 
281; (37) P. M, Road 1015 between Its 
intersection with State Hwy. 186 near La- 
sara and its intersection with F. M. Road 
1422; (38) F. M. Road 1422 and F. M. 
Road 491 between the intersection of F. 
M. Road 1422 and F. M. Road 88 near 
Monte Alto and the intersection of F. M. 
Road 491 and UB. Hwy. 77 near Lyford: 
(39) UB. Hwy. 83 between Uvalde and 
Leakey; (40) State Hwy. 127 between 
Sablnal and Goncan; (41) F. M. Road 
337 between Leakey and Camp Wood; 
(42) UB. Hwy. 87 between Fredericks¬ 
burg and Mason; (43) F. M. Road 1604 
between Somerset and its Intersection 
with I. S. 10 east of San Antonio; (44) 
State Hwy. 218 between its intersection 
with L S. 35 and its intersection with F. 
M. 78 at Randolph Air Force Base; (45) 
F. M. 973 between its Intersection with 
U.S. Hwy. 290 and its Intersection with 
State Hwy. 71 near Del Valle: (46) Stato 
Hwy. 80 between San Marcos and Luling; 
(47) F. M. Road 1346 between San An¬ 
tonio and its intersection with UB. Hwy. 
87 near La Vernia; (48) State Hwy. 142 
between Martlndale and Lockhart; (49) 
U.S. Hwy. 190 between its Intersection 
with UB. Hwy. 77 and Heame. excluding 
general commodity service to Heame 
except for the purpose of Interline with 
other carriers; (50) UB. Hwy. 290 be¬ 
tween Elgin and Giddlngs, Including the 
nearby points of Butler and McDade; 
(51) F. M. Road 86 between Its Inter¬ 
section with U S. 183 near Luling and its 
intersection with F. M. Rood 20 near 
Red Rock; 

(52) F. M. Road 20 between Fentress 
and its intersection with State Hwy. 71 
near Bastrop; (53) F. M. Road 2028 be¬ 
tween Melvin and Its intersection with 
UB. Hwy. 87; (54) F. M Rond 88 be¬ 
tween its intersection with UB. Hwy. 281 
near Progreso and its intersection with 
State Hwy. 186; (55) F. M. Road 339 
between its intersection with F. M. Road 
308 near Blrome and its intersection with 
State Hwy. 164 east of Mart; (56) State 
Hwy. 9 between its intersection with UB. 
281 near Three Rivers and Its intersec¬ 
tion with UB. Hwy. 59 east of George 
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West; (57) State Hwy. 72 between Ken¬ 
edy and Three Riven; (58) P. M. Road 
2114 between West and Us Intersection 
with State Hwy. 171 near Hubbard: (59) 
P. M. Road 1427 between Benitos and 
1 U Intersection with UB. Hwy. 83; (60) 
F. M. Road 1825 and P. M. Road 685 
between the Intersection oI P. M. 1825 
and 1. 8 . 35 north of Austin and the 
Intersection of P. M. 685 and U. 8 . Hwy. 
79 near Hutto; (61 > 8 tatc Hwy. 71 be¬ 
tween Llano and Its Intersection with 
U.S. Hwy. 87 and UB. Hwy. 377 near 
Brady; (63) State Hwy. 186 between 
Raymondvillc and 8 an Perlita; (63) F. 
M. Road 497 between Port Mansfield 
and its intersection with State Hwy. 186 
near San Perlita; (64) SUte Hwy. 342 
and UB. Hwy. 77 between Red Oak and 
the inleresclion of UJ 8 . Hwy. 77 and I.S. 
35; (65) P. M. Road 106 between Har¬ 
lingen and its intersection with State 
Hwy. 345 east of Rio Hondo; < 66 > State 
Hwy. 345 between San Benito and its In¬ 
tersection with P. M. 106 cast of Rio 
Hondo; (67) F. M. Road 535 between 
Cedar Creek and Rosanky; < 68 > State 
Hwy. 304 between Gonzales and its inter¬ 
section with State Hwy. 21 and State 
Hwy. 71 near Bastrop; <69> P. M. Road 
487 between Florence and Bartlett; 

(70) F. M. Road 1535 between San 
Antonio and its intersection with P. M. 
1604 near Shavano Park; (71) P. M. 
Road 1518 between Sc hertz and Lytle; 
(72) P. M. Road 2241 between Llano and 
Tow; (73) State Hwy. 261 between Bluff- 
ton and its intersection with State Hwy. 
29 near Buchanan Dam; (74) 8 tateHwy. 
359 between Mathis and Skidmore; (35) 
F. M. Road 187 between Sabinal and 
Utopia; <76> P. M. Road 1050 between 
Utopia and its intersection with UB. 
Hwy. 83; (77) F. M. Road 972 between 
its intersection with U.S. Hwy, 83: (77) 
P. M. Road 972 between its Intersection 
with L S. 35 north of Georgetown and its 
intersection with State Hwy. 95 south of 
Bartlett; (78) P. M. Road 971 between 
Oranger and Its intersection with I. S. 35; 
(79> P. M. Road 12 between San Marcos 
and Wtmberley; (80) F. M. Road 2200 be¬ 
tween Devine and D'Hanis; (81) P. M. 
Road 462 between Hondo and Moore ; (82) 
P. M. Rood 2114 between Laguna Park 
and West; <83> P. M. Road 1242 between 
Bynum and its intersection with I. S. 35; 
(84) State Hwy. 171 and State Hwy. 14 
between Coolidge and G roes beck ex¬ 
cluding service to any intermediate 
point; (85) F. M. Road 107 between Us 
Intersection with I. 8 35 near Eddy and 
its intersection with UB. Hwy. 77 near 
Chilton; ( 86 ) State Hwy. 317 between 
Moody and Belton; <87) State Hwy. 36 
between Temple and Its Intersection with 
State Hwy. 317; < 88 ) Alt. UB. Hwy. 90 
between Scguiu and Belmont; <89> State 
Hwy. 97 between Gonzales and Waelder; 
(90) U.S. Hwy. 281 between Johnson 
City and its intersection with 8 tatc Hwy. 
71 near Marble Falls; (91) L 8 . 10 be¬ 
tween Kcrrvillc and Comfort; (92) State 
Hwy. 107 between Edinburg and Mis¬ 
sion: and (93) State Hwy. 80 between 
Luling and Belmont. 

Applicant proposed to coordinate the 
service proposed above with sendee now 


performed under existing authority and 
to Interline with other carriers at ap¬ 
propriate interline points. 

(B) Motion picture film* and theater 
supplies, flowers and potted plants, mag¬ 
azines and newspapers to, from, and be¬ 
tween all points along tire routes shown 
below, serving all intermediate points 
thereon unless otherwise specified: (l) 
I. S. 35 between Dallas and San Antonio 
(to be added to present authority over 
UB. Hwy. 77 and UB. Hwy. 81); (2) 
UB. Hwy. 70 between Heame and Tay¬ 
lor; (3) UB. Hwy. 183 between Austin 
and Gonzales; (4> Suite Hwy. 80 and 
State Hwy. 97 and Alternate Route UB. 
Hwy. 90 between Nixon and Gonzales; 
(5) F. M. Road 881 between Sinton and 
Rockport; ( 6 ) F. M. Road 136 between 
Woodsboro and Its Intersection with F. 
M. Road 881; <7) UB. Ilwy. 183 between 
Lampasas and its intersection with State 
Hwy. 29 near Liberty Hill; ( 8 ) 8 tate 
Hwy. 29 between Llano and Mason; (9) 
State Hwy. 71 between its Intersection 
with UB. Hwy. 281 and Llano; (10) 
State Hwy. 361 between Gregory and 
Port Aransas; (11) UB. Hwy. 77 be¬ 
tween Waco and Victoria; (12) State 
Hwy. 39 between Hunt and Ingram; (13) 
State Hwy. 48, F. M. Road 1792 and State 
Hwy. 100 between Brownsville and Port 
Isabel; (14) State Hwy. 100 between Port 
Lsabcl and its Intersection with U.S. 
Hwys. 83 and 77 near Olmlto; (15) UB. 
Hwy. 281 between Pharr and Browns¬ 
ville. Including Hidalgo: (16) F. M. Road 
133 between Arietia Wells and its inter¬ 
section with UB. Hwy. 83 near Catarina; 
(17) P. M. Road 190 between Asherton 
and Brundago; (18) P. M. Road 649 be¬ 
tween Mirando City and Its intersection 
with State Hwy. 359. 

09) P. M. Road 1518 between Elmen- 
dorf and Us intersection with UB. Hwy. 
181; i20) F. M. Road 1123 and P. M. 
Road 436 between Belton and Heiden- 
lieimcr. via Little River; (21) UB. Hwy. 
190 and State Hwy. 36 between Cameron 
and Temple; (22) P. M. Road 967 be¬ 
tween Buda and its intersection with IB. 
35: <23) F. M. Road 1786 between its in¬ 
tersection with UB. Hwy. 79 and Alcoa; 
(24) P. M Road 1786 and F. M. Road 
2116 between Alcoa and Rockdale; (25) 
State Hwy. 173 between Jourdanton and 
its intersection with State Hwy. 16 near 
Kerrvtlle; <26> State Hwy. 97 between 
Pleasanton and its intersection with UB. 
87 near Stockdalc: (27) State Hwy. 46 
between Seguln and Its intersection with 
State Hwy. 16 near Pipe Creek; (28> 
State Hwy. 202 and UB. Hwys. 77A and 
183 between Beevillc and Refugio; (29) 
UB. Hwy. 290 between Fredericksburg 
and its Intersection with State Hwy. 27; 
(30) UB. Hwy. 290 between Austin and 
Johnson City; (31) State Hwy. 71 be¬ 
tween Austin and its intersection with 
UB. Hwy. 281 near Marble Falls; (32) 
U.S. Hwy, 83 between Brownsville and 
Mission; (33) UB. Hwy. 77 between Har¬ 
lingen and San Benito; (34) UB. Hwy. 
281 between Edinburg and Pharr; and 
(35) UB. Hwy. 84 and F. M. Road 73 be¬ 
tween Waco and Cbolidge. 

(C) Motion picture films and theater 
supplies , flowers and potted plants , and 


magazines to, from, and between * 1 ] 
points along the routes shown below 
serving all intermediate points thereto 
unless otherwise specified: <1> State 
Hwy* 16 between Kcrrvilie and San An¬ 
tonio; (2) I. 8. 10 between Kcrrvilie and 
Son Antonio (added to present author::> 
over State Hwy. 27 and UB. Hwy. 87 /; 
(3) UB. Hwy. 83 between Catarina r nd 
Laredo; <4) UB. Hwy. 83 between Rio 
Grande City and Mission, including the 
nearby points of Grulla. Sullivan City, 
Los Ebanos. and La Joya; <5> State Hwy 
16 between San Antonio and Potcct; and 
(6) 8tate Hwy. 16 between Jourduriton 
and Freer: and (7) State Hwy. 27. I s 
10 and US. Hwy. 290 between Com.'ort 
and Junction. 

<D) Motion picture Alms and theafrr 
supplies and magazines to, from, and 
between all points along the routes shown 
below, serving all intermediate point* 
thereon unless otherwise specified: in 
UB. Hwy. 90 between Seguln and Luling; 

(2) I. S. 10 between San Antonio and 
Houston (added to present authority < ver 
U.S. Hwy. 90 between San Antonio and 
Seguln, UB. Hwy. 90 between Luling and 
Houston, alternate authority over US 
Hwy. 90 between Seguln and Luling. rrd 
application immediately above); and <3> 
State Hwy. 44 between Robs town und 
Alice. 

< E) Flowers and potted plants . me 7c- 
zincs and newspapers to, from, and be¬ 
tween all points along the routes &h< ven 
below, serving all Intermediate points 
thereon unless otherwise authorized: <1> 
State Hwy. 123 between Seguln and 
Stock dale; and (2) UB. Hwy. 87 between 
San Antonio and Nixon. 

(P) Flowers . potted plants and news- 
papers to. from, and between all poinb 
along the routes shown below, serving all 
intermediate points thereon unless oth¬ 
erwise specified: (1) U.8. Hwy. 90 be¬ 
tween Seguln and Luling: (2) UB. Hwy 
90 between Waelder and Houston; '3) 
L 8. 10 between San Antonio and Hous¬ 
ton (added to present authority and that 
requested immediately above over U.S. 
Hwy. 90); (4) U.8. Hwy. 181 betv «n 
San Antonio and Corpus Christ); (5) 
State Hwy. 35 between Gregory and Ful¬ 
ton; (6) State Hwy. 44 between Corpus 
Christi and Alice; (7) UB. Hwy. 77 be¬ 
tween Victoria and Brownsville; ‘8* 
State Hwy. 141 between Kingsville md 
its intersection with U.S. Ilwy. 281; *9) 
UB. Hwy. 281 between Alice and Edin¬ 
burg; GO) UB. Hwy. 59 between Viet 
and Houston; Gl) U S. Hwy. 83 betw. a 
Harlingen and Mission; and (12) State 
Hwy. 107 between Combes and Edin¬ 
burg. (G) Newspapers to. from, and be¬ 
tween oil points along the routes sho^ui 
below, serving all intermediate points 
thereon unless otherwise specified: (1) 
UB. Hwy. 290 between Johnson City and 
Fredericksburg; (2) State Hwy. 16 be¬ 
tween Fredericksburg and San Antnmo, 

(3) State Hway. 27.1. S. 10 and U 8 Hwy 
290 between Comfort and Junction: <4> 
U S. Hwy. 87 and I. 8. 10 between Fred¬ 
ericksburg and San Antonio; <5> US 
Hwy. 90 between 6an Antonio and Dd 
Rio; <6> UB. Hwy. 277 between Del Rio 
and Carrizo Springs; (7) US. Hwy 63 
between Catarina and Mission, including 
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Die nearby points of Grulla, Sullivan 
City, Los Hbanos. and La Joya; (8) State 
Hwy. 85 between Carrizo Springs and 
DiUey; (9) F. M. Road 65 between Crys¬ 
tal City and Brundage; U0> 8tate Hay, 
6 between Waco and Hearnc. via Marlin 
and Calvert; (U> State Hay. 164 be- 
v :en Waco and Groesbeck, via Mart; 
f 12) State Hwy. 14 between Oroc&beck 
and ita intersection with State Hwy. 6 
M>uth of Bremond; 

* 13) P. M. Road 107 between Moody 
and Eddy; X14) State Hwy.-16 between 
San Antonio and Freer; and tl5) U.8. 
Hwy. 87 between Nixon and Victoria, 
serving only the tntermedlate points of 
Smiley and Wcstoff. Applicant proposes 
to oordinate the service proposed in (B), 
iC', (D), (E>, (F),and (G> with service 
r cntly being performed under exist¬ 
ing authorities and to Interline with 
other carriers at appropriate interline 
point*. iH> Applicant further proposes 
to delete the restrictions presently con¬ 
tained on Page 3 and Page 5 of Appli¬ 
cant's certificate, and substitute. In Ueu 
thereof, the restrictions contained be¬ 
low: (1) No service shall be rendered on 
any shipments originating in Houston 
and destined to Victoria, or any inter- 
mediate point located on U.S Hwy. 59 
between Victoria and Houston; nor on 
»h.j ments originating at Victoria des¬ 
tined to Houston, or any Intermediate 
point located on U.8. Hwy. 59 between 
Victoria and Houston; nor on shipments 
originating Rt any intermediate point 
located on U.S. Hwy. between Victoria 
and Houston destined to Houston. Vic¬ 
toria, or any other intermediate point 
along said route. 

•2? No service shall be rendered on 
shipments of general commodities as 
described herein moving to, from, or be¬ 
tween the following named towns: 
BrownavSOct Olmlto, San Benito. Mc¬ 
Allen. Pharr. Alamo. Donna, Weslaco. 
Mercedes, LaFeria, San Juan, and Mis- 
ikm. 

• 3) No service shall be rendered on 
Mo ment* of general commodities as 
described herein moving between Har- 
lirecn and Edinburg. 

1 4 • The holder of this authority is pro¬ 
hibited from serving LaOrange. Halletts- 
rUle. or any Intermediate point on U.S. 
Hwy. 77 between Schulenburg and Vic¬ 
tor! a. 

< 5) The holder of this authority is pro¬ 
hibited from serving Heame In the 
traa-portation of General Commodities 

d scribed herein except for the pui- 
Jwe of interline with other carriers 

<81 The holder of this authority shall 
operate with closed doors in the trans¬ 
portation of Motion Picture Films and 
Theater Supplies between Refugio and 
Houston. Texas, and is prohibited from 
h n porting films originating in Dallas, 
Texas, over the route between Houston 
tort Refugio, and vice versa. 

t7> The carrier is prohibited from 
transporting Magazines to or from 
Houston. Corpus Christ!. Robs town. 
Simon. Oden. Woods boro, and Refugio 
except in interline service with Blue¬ 
bonnet Express. Inc. 

<8) In the transportation of Motion 
Picture Filins and Theater Supplies, the 
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holder of this authority shall operate 
with closed doors between Wnelder and 
Houston, serving Waeldcr and Houston 
in both directions. 

19) The holder of this authority is 
prohibited from transporting Motion 
Ficture Films and Theater Supplies, 
Flowers and Potted Plants, 8nd Maga¬ 
zines to or from LaOrange. Schulenburg, 
Victoria, or any intermediate point be¬ 
tween Schulenburg and Victoria; and 
(10) The holder of this authority is pro¬ 
hibited from transporting Motion Pic¬ 
ture Films originating in Dallas moving 
through Houston to any point served by 
the holder hereof and vice versa, and 
prohibited from transporting Motion 
Picture Films originating at Houston 
destined to Victoria or vice versa 

Intrastate, interstate, and foreign 
commerce authority sought. Hearing: 
Date, time, and place will be scheduled 
approximately 30 days after publication 
in the Federal Register. Request* for 
procedural information should be ad¬ 
dressed to the Railroad Commission of 
Texas, Capitol Station—P.O. Drawer 
12367, Austin. Tex. 78711 v and should not 
be directed to the Interstate Commerce 
Commission. 

By the Commission. 

I seal l Robert L. Oswald. 

Secretary . 

(FR Doc 75-33465 Filed 0-3-75:8:45 am| 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 

August 29.1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules (49 
CFR 1065) i and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before September 15, 1975. A 
copy must also be served upon applicant 
or It s representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 88368 (Sub-E39 •, filed May 15. 
1974. Applicant; CARTWRIGHT VAN 
LINES, INC., 1109 Cartwright Ave., 
Grandview, Mo. 64030. Applicant's rep¬ 
resentative: Theodore Polydoroff. Suite 
600. 1250 Connecticut Ave. NW. Wash¬ 
ington. D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Household goods, as defined by the 
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Commission. (X) from points Jn Nebraska 
on and west and north of a line begin¬ 
ning at the Nebraska-Kansas State line 
and extending along U.8. Highway 77 to 
Lincoln. Nebraska, thence, along U.S. In¬ 
terstate Highway 80 to the Nebraska- 
Iowa State line to points in Arkansas on. 
east and south of U.S. Highway 62. 

(2) From points in Nebraska on. west 
and south of a line beginning at the 
Nebraska-South Dakota State line and 
extending along UJS. Highway 20. thence 
along U.S. Highway 20 to junction State 
Highway 14, thence along State Highway 
14 to junction State Highway 39. thence 
along State Highway 39 to Columbus. 
Nebraska, thence along U.S. Highway 81 
to junction State Highway 92. thence 
along State Highway 92 to junction State 
Highway 79, thence along Slate Highway 
79 to Lincoln. Nebraska, thence along 
U.S. Highway 77 to the Nebraska-Mis- 
sourt Slate line to points In Connecticut. 

(3) From points in Nebraska within a 
line beginning at the Nebraska-Kansas 
State line and extending along U.S. 
Highway 281. thence along UJ3. Highway 
281 to Grand Island. Nebraska, thence 
along U.S. Highway 34 to Lincoln, Ne¬ 
braska. thence along U.S. Highway 77 to 
the Nebraska-Kansos State line to points 
in Connecticut on and cost of a line be¬ 
ginning at Bridgeport, Connecticut and 
extending along U.S. Highway I to New 
Haven. Connecticut, thence along Inter¬ 
state Highway 91 to Hartford. Connecti¬ 
cut, thence along U.S. Highway 44 to the 
Connecticut-Rhode Island State line. 

14) From points within an area 
bounded by a line beginning at the Ne¬ 
braska-South Dakota State line near 
Valentine, Nebraska and extending along 
US. Highway 83 to North Platte, Ne¬ 
braska. thence along U S. Highway 30 to 
Columbus, Nebraska, thence along U.S. 
Highway 81 to the Nebraska-South 
Dakota State line, thence along Ne¬ 
braska-South Dakota State line to point 
of beginning to points in Kansas on and 
cost and south of k line beginning at the 
Kansas-Oklahoma State line near Kiowa. 
Kansas and extending along U.8. High¬ 
way 281 to Pratt, Kansas, thence along 
U.& Highway 54 to the Komas-Missouri 
State line. 

(5) From points in Nebraska in Kim¬ 
ball, Banner, and Cheyenne Counties to 
points In Kansas. 

(6) From points in Nebraska on. east 
and south of a line beginning at the 
Ncbraska-Iowa State line and extending 
along Interstate Highway 80 to Lincoln. 
Nebraska, thence along UH. Highway 77 
to the Nebraska-Kansoa State line to 
points in Louisiana south of U.S. High¬ 
way 80. 

(7) From points in Nebraska on and 
west of a line beginning at the Nebraska - 
Kansas State line and extending along 
UJ9. Highway 77 to Lincoln, Nebraska, 
thence along U3. Highway 34 to junction 
U.S. Highway 281, thence along U.S. 
Highway 281 to the Nebraska-South 
Dakota State line to points In Maine on 
and east of a line beginning on State 
Road 220* thence along State Road 220 
to junction UJ3. Highway l t thence along 
U.S. Highway I to junction State Road 
32. thence along State Road 32 to Junc- 
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tion 8tate Road 17, thence along State 
Road 17 to Augusta, Maine, thence along 
Interstate Highway 95 to junction UB. 
Highway 267. thence along U S. Highway 
267 to Junction U.8. Highway 201, to 
Skouhcgan, Maine, thence along State 
Road 150 to State Road 6 and 16. thence 
along State Road 6 and 16 to Junction 
State Road 11, thence along State Road 
11 to the Internationa] Boundary Line 
between the United States and Canada. 

(8) From points In Nebraska on. west 
and south of a line beginning at the 
Nebraska-Kansas State line and extend¬ 
ing along U.S. Highway 77 to Lincoln. 
Nebraska, thence along UB. Highway 34 
to junction UB. Highway 281, thence 
along U.8. Highway 281 to Junction State 
Highway 2. thence along State Highway 
2 to Junction U.8. Highway 385, thence 
along UB. Highway 385 to the Nebraska- 
South Dakota State line to points In 
Massachusetts on. east and south of a 
Une beginning at the Massaohusetts- 
Connccticut State line and extending 
fclong UB. Highway 5 to Springfield, 
Massachusetts, thence along Interstate 
Highway 90 to State Highway 12, thence 
along State Highway 12 to Junction In¬ 
terstate Highway 290, thence along In¬ 
terstate Highway 290 to Junction Inter¬ 
state Highway 495, thence along Inter¬ 
state Highway 495 to junction Interstate 
Highway 93, thence along Interstate 
Highway 93 to the Massachusetts-New 
Hampshire State Une. 

(9) From points In Nebraska on. west 
and south of a line beginning at the 
Nebraska-Kansas State line and extend¬ 
ing along UB. Highway 77 to Lincoln. 
Nebraska, thence along U.8. Highway 34 
to junction State Highway 2, thence 
along State Highway 2 to Junction UB, 
Highway 385, thence along U.8. Highway 
385 to the Nebraska-South Dakota State 
line to points In Massachusetts on, east 
and south of a # line beginning at the 
Massachusetts-Connecticut State Une 
and extending along U.8. Highway 5 to 
junction Interstate Highway 90, thence 
along Interstate Highway 90 to junction 
State Highway 12. thence along State 
Highway 12 to Junction U.S. Highway 9, 
thence along U.8. Highway 9 to Boston. 
Massachusetts. 

<10) From points in Nebraska on and 
east of a line beginning at the Nebraska- 
South Dakota State line and extending 
along U.S. Highway 81 to Columbus, 
Nebraska, thence on UB. Highway 30 to 
junction U.S, Highway 183. thence along 
UB. Highway 183 to the Nebraska- 
Kansas State line to points in Missouri 
on, east and south of a line bcgtnnlng at 
the Mlssouri-Iowa State Une near Irena, 
Missouri and extending along U.S. High¬ 
way 169 to UJS. Highway 136. thence east 
along U.S. Highway 136 to Interstate 
Highway 35, thence along Interstate 
Highway 35 to the Missourl-Kansas State 
line. 

(11) From points In Nebraska on and 
west and south of a line beginning at 
the Nebraska-Kansas State Une and ex¬ 
tending along U.S. Highway 77 to Lin¬ 
coln, Nebraska, thence along UB. High¬ 
way 34 to Junction State Highway 2, 
thence along State Highw ay 2 to Junction 


UB. Highway 385, thence along UB. 
Highway 385 to the Nebraska-South 
Dakota State line to points In New Jersey 
on, east and north of a line beginning 
on UB. Highway 30 at Atlantic City, New 
Jersey, and extending along UB. High¬ 
way 206 to Junction UB. Highway 1. 
thence along U.S. Highway 1 to junction 
State Highway 26. thence along State 
Highway 26 to Junction State Highway 
27. thence along State Highway 27 to 
Junction U.S. Highway 4, thence along 
UB. Highway 4 to Junction UB. Highway 
1, thence along U.S. Highway 1 to Jersey 
City. New Jersey. 

(12) From points in Nebraska on, 
south and west of a Une beginning at the 
Nebraska-Kansas State lino near Bea¬ 
trice, Nebraska and extending along UB. 
Highway 77. to Junction UB. Highway 34. 
thence along UB. Highway 34 to Junc¬ 
tion 8tate Highway 2, thence along 8tate 
Highway 2 to Junction UB. Highway 183, 
thence along UB. Highway 183 to Junc¬ 
tion UB. Highway 20. thence along UB. 
Highway 20 to Valentine. Nebraska, 
thence along UB. Highway 83 to the Ne¬ 
braska-South Dakota State line to points 
In Suffolk and Nassau Counties, and New 
York City. N.Y. 

< 13) From points In Nebraska on, south 
and west of a line beginning at the Ne¬ 
braska-Kansas State line near McCook, 
Nebraska and extending along UB. High¬ 
way 83 to North Platte, Nebraska, thence 
along U.S. Highway 30 to Junction UB. 
Highway- 26. thence along UB. Highw ay 
26 to the Nebraska-Wyoming State Une 
to points in New York on. east and south 
of a Une beginning at the New York-New 
Jersey State line near Suffem, New York 
and extending along Interstate Highway 
87 to Albany. New York, thence along 
State Highway 2 to the New York-Mas¬ 
sachusetts State Une. 

(14) From points In Nebraska to points 
In North Carolina. 

(15) From points in Nebraska In, 
north, and east of Webster, Adams. Hall, 
Howard, Sherman, Custer, Keith. Deuel. 
Cheyenne, and Kimball Counties and 
that portion of Lincoln County on and 
north of Interstate Highway 80 to points 
in Oklahoma on and within an area 
bounded by a line beginning at the Okla- 
homa-Kansas State line and extending 
along UB. Highway 281 to Junction Ok¬ 
lahoma Highway 45. thence along Okla¬ 
homa Highway 45 to Junction Oklahoma 
Highway 8. thence along Oklahoma 
Highway 8 to Watonga, Oklahoma, 
thence along UB. Highway 281 to Okla- 
homa-Texas State Une, thence east 
along the Oklahoma-Texas State line 
and north along the Oklahoma-Arkan- 
sas State line to Fort Smith. Arkansas, 
thence along UB. Highway 64 to Tulsa, 
Oklahoma, thence along UB. Highway 
75 to the Oklahoma-Kansas State Une. 
thence west along the Oklahoma-Kansas 
State Une to the point of beginning. 

(16) Frpra points on and east of UB. 
Highway 81 to points in Oklahoma on, 
west, and north of a Une beginning at the 
Oklahoma-Kansas State lino and ex¬ 
tending along UB. Highway 75 to Tulsa, 
Oklahoma, thence along UB. Highway 
64 to Uie Oklahoma-Arkansas State Une. 


(17) From points In Nebraska west or 
UB. Highway 81 to points In Oklahoma 
on, east and north of a line beginning at 
the Oklahoma-Kansas State line and ex¬ 
tending along UB. Highway 75 to TUlsa. 
Oklahoma, thence along UB. Highway 
64 to the Oklahoma-Arkansas State Une. 

(18) From points In Nebraska within 
an area bounded by a Une beginning at 
the Nebraska-Kansas State line near 
Beatrice. Nebraska, and extending along 
U.S. Highway 77 to Lincoln, Nebrask a 
thence along Interstate Highway 80 to 
the Nebraska-Kansas State line near 
north along tho Ncbraska-Iowa Stv.e 
line to the Nebraska-South Dakota State 
line, thence west along the Nebraska- 
South Dakota State line, thence we<.t 
along the Nebraska-South Dakota line 
to UB. Highway 183 to the Nebraska- 
Kansas State Une to point of beginning 
to points In Oklahoma within an area 
bounded by a Une beginning at the Okla¬ 
homa-Kansas State Une near Bartles¬ 
ville, Oklahoma and extending along 
UB. Highway 75 to Henrietta, Oklahoma, 
thence along Indian Nation Turnpike to 
Hugo. Oklahoma, thence along UB. 
Highway 271 to the Oklahoma-Texas 
State Une. thence west along the Okla¬ 
homa-Texas State Une to UB. Highway 
283, thence along UB. Highway 283 to 
junction State Highway 44, thence along 
State Highway 44 to Junction State High¬ 
way 33, thence along State Highway 33 
to Junction UB. Highway 183, thence 
along UB. Highway 183 to Junction UB. 
Highway 281. thence along UB. Highway 
281 to the Oklahoma-Kansas State line, 
thence east along the Oklahoma-Kansas 
State line to the point of beginning. 

(19> From points In Nebraska to Phil¬ 
adelphia, Pennsylvania. 

(20) From points in Nebraska on and 
west of a line beginning at the Ne¬ 
braska-Kansas State line and extending 
along UB. Highway 183. thence along 
UB. Highway 183 to the Nebraska- 
South Dakota State Une to points In 
Pennsylvania on and south of a line be¬ 
ginning at the Pcnnsylvonia-Ohio 
State line and extending along U.8. 
Highway 22, thence along U.8. High¬ 
way 22 to Harrisburg, Pennsylvania, 
thence along Interstate Highway 76 to 
the Pennsylvania-New Jersey State line. 

(21) From points In Nebraska on, 
west and south of a line beginning at 
the Nebraska-Kansas State line and ex¬ 
tending along U S. Highway 77 to Lin¬ 
coln, Nebraska, thence along U S. High¬ 
way 34 to Grand Island. Nebraska 
thence along State Highway 2 to Junc¬ 
tion UB. Highway 183, thence alon* 
U.S. Highway 183 to the Nebraska - 
South Dakota State line to points in 
Rhode Island. 

(22) From -points in Nebraska on. 
west, and south of a line beginning at tit* 
Nebraska-Kansas State Une and extend¬ 
ing along UB. Highway 97 to Lincoln. 
Nebraska, thence east along Interstate 
Highway 80 to the Nebraska-low a 
State line to points in Tennessee. 

The purpose of this filing is to elimi¬ 
nate the gateways of 1. Bralnard, Kan* . 
Poplar Bluff, Mo., in (1) above: 2 .Ooe?- 
sel Kans., Clinton, m., Steubenville, 
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Ohio, Philadelphia. Pa., In (2) above: 3. 
Goetaft Kans.. Clinton, UU 8tcubenvllle, 
oiiio. Philadelphia, Pa., Peabody, Kan*., 
in (3) above; 4. Burrton, Kans., Brain- 
aid, Kans., In (4) above; 6. Julesburg, 
Colo., Clinton, HI., In (5) above; 6. Ar¬ 
kansas City. Kans., Ttoup, Texas, In (6) 
above: 7. Peabody, Kans., Clinton, HI., 
SMibenville, Ohio, Philadelphia, Pa.. 
1 weD. Muss., in (7) above; 8. Peabody. 
Kan*., Clinton. HI., Steubenville. Ohio. 
Philadelphia, Pa., in (8) above; 9. Goes- 
k 1. Kans.. Clinton, HI., Steubenville, 
Ohio, Philadelphia, Pa., in (9) above; 
1C . Harlan, Iowa, Poplar Bluff, Mo., in 
• 10) above; 11. Peabody. Kans., Clinton. 
HI, Steubenville, Ohio. Philadelphia, 
Pa., In (11) above; 12. Goessel. Kans., 
Clinton, HL. 8tcubcnvllle, Ohio. Phila¬ 
delphia, Pa., in (12) above; 13. Goessel. 
Kano, Clinton. I1L. Steubenville. Ohio, 
p iladelphla, Pa., in (13) above; 14. St. 
Jc eph. Mo.. Corinth, Miss., Florence, 
Ala., in (14) above: 15. Cowley City, 
K.ms., Newton, Kahs., Bentley, Kans.. in 
(15) above; 18. Newton. Kans.. Cowley 
City. Kans.. in (18) above; 17. Newton 
Kans., in (17) above; 18. Burrton. Kans., 
Dexter, Kans., In (18) above; 19. St. 
Joseph, Mo., Clinton, HI.. 8toubcnviUc, 
Ohio, Philadelphia, Pa.. In (19) above; 
20 Goessel, Kans., Clinton. HI.. Steuben¬ 
ville. Ohio, in (20) above: 21. Goessel, 
Kans.. Clinton. XU., Steubenville, Ohio, 
Philadelphia, Pa,. Attleboro, Mass., In 
(21) above: 22. Peabody. Kans., Poplar 
Bluff, Mo.. Corinth, Miss.. Florence. Ala., 
in (22) above; 

No. MC 88368 (Sub-No. E41>. filed 
May 15. 1974. Applicant; CARTWRIGHT 
VAN LINE3, INC., 1109 Cartwright Ave., 
Grandview, Mo. 64030. Applicant's rep¬ 
resentative: Theodore Poly dross. Suite 
600, 1205 Connecticut Ave. NW. Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: From points in North Carolina to 
points in California in and north of 
Sonoma. Napa, Solano. Sacramento, and 
Placer Counties. The purpose of this fil¬ 
ing Is to eliminate the gateways of Flor¬ 
ence, Ala.. Corinth. Miss.. Sallnn, Kans., 
Sterling. Colo., and Walla Walla. Wash. 

No. MC 88368 (Sub-No. E44>, filed 
May 15, 1974. Applicant: CARTWRIGHT 
VAN LINES, INC.. 1109 Cartwright Ave., 
Grandview, Mo. 64030. Applicants rep- 
rfccntative: Theodore Polydonoff. Suite 
600, 1205 Connecticut Ave. NW.. Wash¬ 
ington, D.C. 20036. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods as defined by the 
Commission* (1) from points in Colorado 
ir. and east of Conejos, Alamosa, Sagu¬ 
ache, Chaffee. Park. Clear Creek. Gilpin, 
Boulder, and Larimer Counties, to points 
in Idaho in and north of Canyon. Ada, 
Elmore, Cam os, Blaine. Butte. Jefferson, 
Bonneville <on and yrczl of Idaho High¬ 
way 191), Madison, and Teton Counties; 
<2> from points in Colorado on and south 
of a line beginning at the Colorado- 
Kansaa State line near Burlington ex¬ 
tending along Interstate Highway 70 to 
EAnver, thence along UB. Highway 6 to 
the Colomdo-Utah State line, to points In 
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Iowa on and east of a line beginning at 
the Iowa - Minnesota 8tate line near 
Northland extending along UB. High¬ 
way 65 to Iowa Falls, thence along UB. 
Highway 20 to Junction UB. Highway 69, 
thence along UB. Highway 69 to Junc¬ 
tion Interstate Highway 35. thenco along 
Interstate Highway 35 to the Iowa- 
Mbsourl State line; <3) from points in 
Colorado, to Harlan, Iowa, and points 
within 15 miles thereof. 

(4> From points in Colorado, to points 
in Kentucky in and east of Henderson, 
Webster. Hopkins, and Christian Coun¬ 
ties; (S) from points in Colorado on and 
west of U.8. Highway 85. to points in 
Kentucky; <♦) from points in Colorado, 
to points in Maryland In, south and east 
of Baltimore. Anne Arundel, and Prince 
Georges Counties; (7) from points in 
Colorado cm and south of a Une begin¬ 
ning at the Colorado-Kansas State line 
near Burlington extending along UB. 
Highway 24 to Umon, thence along UB. 
Highway 40 to the Colorado-Utah State 
line, to points in Michigan on and east 
of a line beginning at Marquette extend¬ 
ing along UB. Highway 41 to Esconaba 
and the Lower Peninsula of Michigan; 
«8> from points in Colorado, to points in 
Michigan in Chippewa. Mackinac Coun¬ 
ties and the Lower Peninsula of Michi¬ 
gan; (9) from points in Colorado in and 
south of Cheyenne, Lincoln (south of 
Colorado Highway 94). El Paso. Teller, 
Park (south of UB. Highway 24). Chaf¬ 
fee, Gunnison, and Mesa Counties, to 
points in Minnesota oh and east of a line 
beginning at the Minnesota-Iowa State 
line near Albert Lea extending along In¬ 
terstate Highway 35 to junction UB. 
Highway 65. thence along UB Highway 
65 to Junction Minnesota Highway 23, 
thence along Minnesota Highway 23 to 
Junction US. Highway 61, thence along 
U.S. Highway 61 to Duluth. 

(10) From points in Colorado, to points 
in New York on and cast of a Une be¬ 
ginning at the New York-Pennsylvania 
State line near Binghamton, extending 
along New York Highway 167 to Junction 
New York Highway 7, thence along New 
York Highway 7 to junction New York 
Highway 30, thence along New York 
Highway 30 to Junction New York High¬ 
way 8. thence along New York Highway 
8 to junction Interstate Highway 87. 
thence along Interstate Highway 87 to 
the United States-Canada International 
Boundary line; (11) from points in Colo¬ 
rado on and south of UB. Highway 40 
to points in New York on and east of a 
line beginning at the New York-Pennsyl- 
vania State line near Binghamton ex¬ 
tending along New York Highway 26 to 
Junction U.S. Highway ll. thence along 
U.S. Highway 11 to junction New York 
Highway 13. thence along New York 
Highway 13 to its end; (12) from points 
In Colorado in and north of Kit Carson. 
Washington, Arapahoe. Jefferson, Clear 
Creek. Summit. Eagle. Garfield, and 
Mesa Counties, to points In Oklahoma in 
and east of Cotton. Comanche. Caddo. 
Canadian. Kingfisher, Garfield, and 
Grant Counties; (13) from points in 
Colorado In, north and west of Kit Car- 
son, El Paso, Teller. Park, Chaffee. 
Saguache. Alamosa, and Conjos Coun¬ 
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ties, to points In Oklahoma on and east 
of U.S. Highway 81. 

(14) From points In Colorado east of 
the Continental Divide, to potato in 
Oregon in. north and west of Klamath, 
Deschutes. Crook. Wheeler. Morrow, 
Umatilla. Union, and Wallowa Counties; 
(15) from points in Colorado, to points 
in South Carolina on, south and east of 
U.8. Highway 1; (16) from points in 
Colorado on and north of a line begin¬ 
ning at the Colorado-Kansas State line 
near Burlington extending along U S. 
Highway 24 to Junction UB. Highway 40. 
thence along UB. Highway 40 to junction 
Colorado Highway 13, thence along Colo¬ 
rado Highway 13 to the Colorado- 
Wyoming state line, to points in Texas 
on and east of a line beginning at the 
Texas-Oklahoma State Une extending 
along Interstate Highway 35 to Junction 
Texas Highway 51, thence along Texas 
Highway 51 to Junction UB. Highway 
377. tbencc along UB. Highway 377 to 
junction UB. Highway 281. thence along 
UB. Highway 281 to junction U.S. High¬ 
way 81. thence along UB. Highway 81 to 
the United States-Mexico International 
Boundary line; (17) from points in Colo¬ 
rado in and north of Cheyenne. Lincoln. 
El Paso. Teller, Park, Lake, Pitkin, and 
Mesa Counties, to points in Texas on 
and east of a line beginning at the Texax- 
Oklahoma State line near Gainesville 
extending along Interstate Highway 35 
to junction Texas Highway 51. thence 
along Texas Highway 51 to junction UB. 
Highway 81, thence along UB. Highway 
81 to junction UB. Highway 183. thence 
along US. Highway 183 to Junction 
Texas Highway 80, thence along Texas 
Highway 80 to Junction Texas Highway 
72, thence along Texas Highway 72 to 
junction U.S. Highway 281, thence along 
UB. Highway 281 to the United States- 
Mexlco International Boundary line. 

(18) From points in Colorado on and 
west of UB. Highway 85. to points in 
Virginia; (19) from points in Colorado 
on and west of UB. Highway 85 to points 
in West Virginia; (20) from points in 
Colorado on and south of a line begin¬ 
ning at the Colorado-Kansas State line 
near Burlington extending along U.S. 
Highway 24 to Junction UB. Highway 40. 
thence along U.8. Highway 40 to the 
Colorado-Utah State line, to points In 
Wisconsin on and east of a line begin¬ 
ning at the Wisconsin-lUlnois State line 
near Brodland, Wis., extending along 
Wisconsin Highway 104 to junction UB. 
Highway 14, thence along U.S. Highway 
14 to Junction UB. Highway 151. thence 
along UB. Highway 151 to Junction Wis¬ 
consin Highway 26. thence along Wis¬ 
consin Highway 26 to Junction UB. 
Highway 41, thence along U.8. Highway 
41 to Green Bay, Wis. 

The purpose of this filing is to elimi¬ 
nate the gateways of Monida, Mont, in 
(1) above: Newton and Goessel. Kan/., 
in (2) above; Sidney, Ncbr.. and Newton. 
Kans.. in (3) above; Newton. Kans.. 
Clinton. Ill., and Vincennes. Ind.. in (4) 
above; Newton, Kans.. Hnd Clinton, Ill. 
in (5) above; Newton. Kans.. Clinton. Ill., 
8teubenviUe, Ohio, and Philadelphia. 
Pa. in (6) above; Goessel. Kans.. Mor¬ 
ton. HI.. Bloomington, HI., Newton, Kam., 
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and Eureka, Ill,, In (7) above: Newton, 
Kans., and Bloomington. Ill., in (8) 
above; Goessel, Kans.. and Kixnballton, 
Iowa, in <9> above; Newton. Kans.. Clin¬ 
ton. Ill.. Steubenville. Ohio, and Phila¬ 
delphia. Pa., in (10) above; Newton, 
Kans.. Clinton. Ill., Steubenville, Ohio, 
and Philadelphia. Pa., in (11) above; 
Arkansas City, and Newton. Kans.. In 
(12) above; Arkansas City, Kans., in (13) 
above; Mary Kill. Dales port, and Walla 
Walla, Wash., in (14) above; Liberal, 
Kans.. Corinth, Miss., Florence. Ala., 
Valdosta. Ga, and Hays. Kans., in (15) 
above; Arkansas City. Kans., in < 16) and 
<17> above; Goessel, Kans., Clinton. Ill., 
Cumberland. Ky., and Newton, Kans., 
and Harlan. Ky.. in (18) above; Gocssol, 
Kans., Clinton, Ill.. Emerson, Ohio. New ¬ 
ton. Kans.. and Cumberland. HI., in (19) 
above; and Goesscl, Kans., Morton, HI., 
Newton, Kans., and Hopedalc, Hi., in (20) 
above. 

No. MC 88368 (Sub-No. E45>. filed 
May 15.1974. Applicant: CARTWRIGHT 
VAN LINES, INC.. 1109 Cartwright 
Ave.. Grandview. Mo. 64030. Applicant's 
representative: Theodore Polydoroff. 
Suite 600, 1250 Connecticut Avc. NW H 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting; Household goods, as de¬ 
fined by the Commission; (1) from 
points on. west, and south of a line be¬ 
ginning at the Wyoming-South Dakota 
State line near New' Castle. Wyo., and 
extending along U S Highw ay 16 to Gil¬ 
lette, Wyo., thence along Interstate 
Highway 90 to Sheridan, Wyo., thence 
along UB. Highway 87 to the Wyomlng- 
Montana State line to points in Connect¬ 
icut; <2> from points in Wyoming in 
and west of Laramie. Albany, Carbon. 
Premont, Hot Springs, and Park Coun¬ 
ties to points in the District of Colum¬ 
bia: (3) from points in and east of Park, 
Hot Springs. Freemont, and Carbon 
Counties to points in Idaho in and north 
of Ada, Canyon. Boise, Gem, Payette. 
Washington, and Idaho Counties; (4) 
from points in Wyoming to points In 
Idaho in and north of Idaho County; 

(5) from points in Wyoming to Danville, 
Ill., and points within 100 miles thereof; 

(6) from points in and west of Sheridan, 
Johnson. Natrona, Albany, Platte, 
Goshen, and Laramie Counties to points 
In Illinois In and south of Adams. 
Schuyler, Mason. Logan, McLean. Ford, 
and Iroquois Counties; <7> from points 
in Wyoming in and west of Carbon. 
Sweetwater, and Lincoln Counties to 
points in Indiana; (8) from points in 
Wyoming in and west of Sheridan. John* 
son. Natrona. Albany, Platte. Goshen, 
and Laramie Counties to points in In¬ 
diana on and south of a line beginning 
at the Indiana-Illinois State line near 
Kentland. Ind., and extending along U.S. 
Highway 24 to Huntington. Ind.. thence 
along U.S. Highway 224 to the Indiana - 
Ohlo State line. 

(9) From points In Wyoming to points 
in Indiana within 100 miles of Danville. 
Ill.; (10) from points In Wyoming to 
points in Kansas in, east, and south of 
Harper, Kingman. Reno, McPherson, Sa¬ 


line, Dickinson, Geary, Riley. Wabaun¬ 
see, Shawnee. Jefferson, and Leaven¬ 
worth Counties; (11) from points in 
Wyoming in and west of Park, Hot 
Springs, Freemont, Lincoln," and Uinta 
Counties, to points in Kansas in and east 
of Republic. Cloud. Ottawa, Saline. Ells¬ 
worth. Barton, Stafford. Pratt, and Bar¬ 
ker Counties; (12) from points in Wyo¬ 
ming to points in Kentucky in and east 
of Henderson, Webster. Hopkins, and 
Christian Counties; (13> from points in 
Wyoming in. south, and west of Camp¬ 
bell and Weston Counties to points in 
Maine; t!4« from points in Wyoming in 
and west of Park. Hot Springs. Freemont, 
Natrona, Albany, and Laramie Counties 
to points in Maryland in, south, and east 
of Baltimore. Anne Arundel, and Frince 
Georges Counties; (15) from points in 
Wyoming to points in Massachusetts in 
and east of Franklin. Hampshire, and 
Hampden Counties; (16) from points in 
Wyoming In and west of Sheridan. John¬ 
son, Converse. Platte, Goshen, and 
Laramie Counties to points in Massa¬ 
chusetts; (17) from points in, south, and 
west of Park. Hot Springs, Fremont, Car¬ 
bon. Albany, and Laramie Counties to 
points in Michigan on the Lower Penin¬ 
sula in, north, and cast of Ottawa. Kent, 
Ionia. Ingham. Jackson, and Hillsdale 
Counties; (18) from points in Wyoming, 
in and west of Laramie, Albany, Carbon, 
Freemont. Hot Springs, and Park Coun¬ 
ties to points In New Hampshire; (19) 
from points in Wyoming to points in New 
Jersey in and south of Passaic, Morris, 
and Warren Counties. 

(20) From points in Wyoming on. 
south, and west of a line beginning at 
the Wyoming-Nebraska State line near 
Pine Bluffs, Wyo., and extending along 
Interstate Highway 80 to Rawlins. Wyo., 
thence along U.S. Highway 287 to Lan¬ 
der, Wyo., thence along Wyoming High¬ 
way 789 to Junction Wyoming Highway 
120. thence along Wyoming Highway 120 
to the Wyoming-Montana State line to 
points in New York on. east, and south 
of a line beginning at the New York-New 
Jersey State line near Fort Jervis. N.Y.. 
and extending along U.S. Highway 209 
to Kingsport. N.Y., thence along Inter¬ 
state Highway 87 to the United States- 
Canada International Boundary line; 
(21) from points in Wyoming on. south, 
and west of a line beginning at the Wyo- 
ming-Nebraska State line near Torring- 
ton, Wyo., and extending along U.S. 
Highway 26 to Casper, Wyo., thence along 
U.S. Highway 87 to the Wyoming-Mon¬ 
tana State line to points in New York on, 
south, and east of a line beginning at the 
New York-New Jersey State line near 
Port Jervis. N.Y.. and extending along 
U.S. Highway 209 to Kingston, N.Y„ 
thence along Interstate Highway 87 to 
Albany. N.Y- thence along U.S. High¬ 
way 4 to Troy. N.Y.. thence along Wyo¬ 
ming Highway 2 to the New York-Penn- 
sylvanla State line; (22) from points in 
Wyoming on. south, and west of a line 
beginning at the Wyoming-Ncbraska 
State line near Tarrington. Wyo., and ex¬ 
tending along U.S. Highway 26 to Casper, 
Wyo., thence along U.S. Highway 87 to 
the Wyoming-Montana State line to 


points in Ohio on, south, and cast of a 
line beginning at the Ohio-Indlana State 
line near Greenville. Ohio, and extend¬ 
ing along U.S. Highway 36 to Junction 
U.S. Highway 26. thence along U.S. 
Highway 25 to Junction UJ3. Highway 23. 
thence along U.S. Highway 23 to the 
Ohio-Michigan State line. 

<23> Prom points in Wyoming to points 
in Oregon in. north, and west of Kla¬ 
math. Deschutes, Crook. Wheeler, Mor¬ 
row, UmAtiUa, Union, and Wallowa 
Counties; (24) from points In Wyoming 
to points In Oklahoma in and east of 
Woods, Alfalfa, Garfield. Kingfisher. 
Canadian. Grady. Comanche, and Cot¬ 
ton Counties; (25) from points In Wyo¬ 
ming in and west of Laramie. Albany. 
Carbon. Fremont, Hot Springs, and Park 
Counties to points In Pennsylvania; (26) 
from points in Wyoming to points in 
Pennsylvania in. east and south of 
Washington. Allegheny. Westmoreland, 
Blair. Centre. Union, Northumberland. 
Montour. Columbia. Luzerne, Wyoming 
Carbondale, and Wayne Counties: (27 1 
from points in Wyoming to points in 
South Carolina, in and south of Aiken, 
Lexington. Richland. Sumter. Lee. Flor¬ 
ence. and Dillon Counties; <28> from 
points in Wyoming to points in Virginia 
in. east, and south of Giles. Montgomery. 
Roanoke. Rockbridge. Botetourt. Au¬ 
gusta, Albemarle. Louisa, Hanover. King 
William. New Kent, Tonano. and York 
Counties; (29) from points in Wyoming 
In and west of Laramie, Albany. Carbon. 
Fremont, Hot Springs, and Park Coun¬ 
ties to points In Vermont, in Essex, Cale¬ 
donia. Washington. Orange. Windsor, 
and Windham Counties; (30) from 
points in Wyoming in and west of Car¬ 
bon. Fremont Hot Springs, and Park 
Counties to points in Virginia; and (3D 
from points in Wyoming, in and west of 
Laramie, Albany, Carbon. Fremont Hot 
Springs, and Park Counties to points in 
West Virginia In, south, and east of 
Jackson, Kanawha. Boone. Logan, and 
Mingo Counties. 

The purpose of this filing is to elimi¬ 
nate the gateways of: in (1) above. Sid¬ 
ney. Nebr., Newton, Kans., Clinton, Ill. 
Steubenville. Ohio, and Philadelphia, 
Pa.; in (2) above, Sidney. Nebr- Goesscl, 
Kans., Clinton. III., Steubenville, Ohio, 
and Philadelphia. Pa.; in (3) above. Mo- 
nida and Missoula. Mont.; in (4) above, 
Missoula, Mont.: in <5> above. 8tdr.fy, 
Nebr., Chenda. Ill., and Shelby. Iowa; in 
(6) above. Sidney. Nebr.. and Goebel. 
Kans.; in (7) above. Sidney, Nebr . and 
Newton. Kans.; in (8> above, Sidney, 
Nebr., and Newton. Kans.; in (9) above, 
Sidney, Nebr.. Shelby, Iowa, and Bloom¬ 
ington, in.; In (10) above, Sidney, Nebr. 
Shelby. Iowa, and Bloomington. Ill.: in 
(10) above, Sidney. Nebr., Newton, 
Kans.. Moundridge. Kans.; In (11) above, 
Sidney. Nebr., Newton. Kans.. and 
Moundridge. Kans.: in (12) above, 
Shelby. Iowa, Bloomington, HI , Vin¬ 
cennes, Ind.. 8idney, Nebr.. Newton, 
Kans.. and Clinton. Ill.; in (13) above. 
Sidney, Nebr.. Newton, Kans, Clinton, 
Ill., Steubenville, Ohio, Philadelphia, 
Pa., Boston. Mass., and Lawrence. Mass ; 
in (14) above, Sidney. Nebr., Newton, 
Kans., Clinton. HI., Steubenville, Ohio, 
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Philadelphia, Pa.: In (15) above, Sidney, 
Nebr* Newton. Km, Clinton, HI., Steu¬ 
benville, Ohio, and Philadelphia, Pa.; in 
1 16) above, Sidney. Nebr* Newton. 
Kans* Clinton, Hi., Steubenville, Ohio 
r iljidelpfala, Pa.; in (17) above. Sidney. 
NVbr* Newton. Kans.. and Blooming- 
ton, HI.; in (18) above. Sidney. 
Nebr., Newton. Kans., Clinton, HL, 
Steubenville, OhJo, Philadelphia. Pa* 
Lowell, Maas., and LawTencc. Mass.; 
in (19) above, Sidney. Neb., New¬ 
ton, Kans., Clinton, 11L, Steubenville. 
Ohio, and Philadelphia, Pa.; in (20) 
iuv>vc, Sidney. Nebr., Newton. Kans., 
Clinton. Ill., Steubenville. Ohio, and 
Philadelphia, Pa.; In (21) above. Sidney, 
Nebr* Newton. Kans., Clinton, HI.. Steu¬ 
benville, Ohio, and Philadelphia, Pa.; in 
(22) above, Sidney, Nebr.. Newton. Kans., 
Clinton. HL. and Goessel. Kans. 

In (23) above, Mary Hill, Wash., and 
Dal report* Wash.; in (24) above. 8idney, 
Nebr., and Newton. Kans.; in (25) above. 
Sidney, Nebr.. Newton. Kans. Clinton. 
DL, and Steubenville, Ohio; in (28) 
above, Steubenville, Ohio, Sidney, Nebr., 
Newtoi* Kans.. Clinton. HL, and Phila¬ 
delphia, Pa.; In (27) above. Sidney, 

Nebr* Newton. Kans.. Corinth. Miss., 

FI :cnce, Ala., and Valdosta, Ga.; in 
<28) above. Sidney. Nebr., Newton. Kans.. 
Chnton, HI., and Harlan. Ky.; in (29) 
abr*e, Sidney. Nebr., Newton. Kans., 

Clinton, HL, Steubenville, Ohio. Phila¬ 
delphia, Pa., and Clinton. Moss.; in (30) 
above, 81dney, Nebr.. Newton. Kans* 

Clu>ion, HI., and Harlan, Ky.; and in 
(31) above, Bidney, Nebr., Gocosel. Kans., 
Chnton, HI.. Emerson. Ohio, Steubenville, 
Oh; , and Cumberland. Ky. 

No. MC 92983 (Sub-No. E15). filed 
June 4, 1974. AppHeant: AMERICAN 
BULK TRANSPORT CO.. Kansas City, 
Mo. 64142. Applicant's representative: 
H. B. Foster (same as above). Authority 
•ought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
Lo: porting: (!) Acids. in bulk, in tank 
vehicles, from Oroton, Conn., to points 
in Arkansas, Colorado, Kansas. Ne¬ 
braska, North Dakota, Oklahoma, South 
Dakota, and points in Tennessee in and 
weet of Montgomery, Houston. Benton, 
H r derson, Chester, and McNairy Coun- 
tte«; (2) Phosphoric acid, in bulk, in tank 
vehicles, from Oroton, Conn., to points 
In loulaiana in and west of Union, 
O i chita, Jackson. Winn, Grant, Ra¬ 
pides, Evangeline, Acadia. Lafayette and 
Vr nilion Parishes; *3) Acetic acid, from 
G: ton. Conn., to points in Louisiana on 
•nd west of a Une beginning at the Gulf 
ol Mexico at Grand hie extending along 
Lou: tana Highway 1 to junction Louisi¬ 
ana Highway 24. thence along Louisiana 
Highway 24 to the southern boundary 
& St. James Parish, thence along the 
soil hem and eastern boundaries of St. 
James, 8t. John the Baptist, and Tangti- 
ta hoa Parishes, to the Mississippi- 
Louisiana State line, and points in Mis- 

u ippi in. south, and west of Pike. 
Lincoln, Copiah. Hinds, and Warren 
Counties (except points in Hinds and 
Warren Counties located on and north 
ol US. Highway 80). 


(4) Such liquid acids as are embraced 
within liquid chemicals, from Groton. 
Conn., to points in Kentucky, in and west 
of Union. Crittenden. Caldwell, and Trigg 
Counties; (5) Acids , to bulk, in tank 
vehicles, from Groton, Conn., to points 
to Illinois, in and west of Rock Island, 
Henry. Stark. Peoria, Tazewell. Logan. 
Sangamon. Christian, Montgomery, Fay¬ 
ette, Marlon. Jefferson, Franklin, Wil¬ 
liamson. Johnson, and Pulaski Counties; 
(6) Chemicals, to bulk, in tank vehicles, 
from Groton, Conn., to points in Illinois 
located in and west of Jersey, Green, and 
Morgan Counties, that part of Sangamon 
County located on and west of U.8. High¬ 
way 66, Mencrd. Mason. Tazewell. Wood¬ 
ford, La Salle, Lee, Ogle, and Winnebago 
Counties; (7) Liquid chemicals, In bulk, 
in tank vehicles, from Groton, Conn., to 
points in Illinois, in and west of Lake, 
Kane, Du Page, Kendall, Grundy. Liv¬ 
ingston. McLean, DeWitt. Macon. Chris¬ 
tian. Montgomery. Bond. Madison. St 
Clair, and Randolph Counties, and points 
to Wisconsin; and (8) Chemicals, to bulk, 
in tank vehicles, from Groton, Conn., to 
points in Missouri in. north, and west 
of Jefferson, St Francois. Madison. 
Wayne and Butler Counties. The purpose 
of this filing Is to eliminate the gateways 
of (1) those points that are to the Chi¬ 
cago. HI. commercial zone, and the 
Whiting, Ind. commercial zone; (2) those 
points that are to the Chicago. HI. com¬ 
mercial zone, and the Whiting. Ind. com¬ 
mercial zone, and Columbia. Team; (3) 
those points that arc to the Chicago, HL 
commercial zone, and the Whiting. Ind. 
commercial zone, and Memphis, Term.; 
(4) Selma. Mo.; <5) Pike County, Mo.; 
(6) Muscatine. Iowa; (7) the plantsUc of 
the Hawkeye Chemical Co., at or near 
Clinton, Iowa: and (8) Burlington, Iowa. 

No. MC 92983 (Sub-No. E16). filed 
June 4, 1974. Applicant; AMERICAN 
BULK TRANSPORT CO., Kansas City, 
Mo. 64142. Applicant's representative: 
H. B. Foster (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1> Liquid chemicals , in 
bulk, in tank vehicles, from Groton, 
Conn., to points to Arkansas located to 
and west of 8horp. Independence, Cle¬ 
burne, Faulkner, Pulaski. Grant, Dallas. 
Calhoun, and Union Counties; (2) Liquid 
chemicals, in bulk, in tank vehicles, from 
Groton. Conn.; to points in Arkansas in 
and w est of Craighead. Poinsett. Jackson. 
Woodruff, Prairie, Lonoke. Jefferson. 
Cleveland. Bradley, and Union Counties 
(except the transportation of petroleum 
products as described in Appendix XITI 
to the report in Descriptions hi Motor 
Carrier Certificates, 61 M.C.C. 209. to 
those points to Arkansas, located within 
200 miles of Tulsa, Okla >; (3) Acids and 
Chemicals . (except petroleum and petro¬ 
leum products). in bulk, in tank vehicles, 
from Groton. Conn., to points to South 
Dakota; (4) Liquid chemicals, in bulk, In 
tank vehicles, from Groton. Conn., to 
points in Texas (except Orange, Jeffer¬ 
son, Chambers. Liberty. Montgomery, 
Harris, Galveston. Brazoria, and Fort 
Bend Counties, and that part of Mata¬ 
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gorda County located east of Texas High- 
wav 60 and except Dallas). 

(5) Acids and chemicals . in bulk, in 
tank vehicles, from Groton, Conn., to 
points to Minnesota and that part of 
Wisconsin to. north, and west of Brown, 
Calumet, Fond du Lac, Dodge. Jefferson, 
and Rock Counties; (6) Chemicals, in 
bulk, in tank vehicles, from Groton, 
Conn., to points in North Dakota; (7) 
Acids and chemicals, in bulk, in tank 
vehicles, from points in Connecticut to 
Dallas, Tex.; (8) Such polyvinyl acetate, 
linseed oil. Unseed oil blends , and Unseed 
oil products » and paint materials as are 
embraced within acids and chemicals, 
from points in Connecticut to Houston, 
Tex.; (9) Chemicals (except derivatives 
of petroleum or petroleum products, syn¬ 
thetic resins and varnishes), in bulk, in 
tank or hopper vehicles, from points in 
Connecticut (except Groton). to points in 
Minnesota on. south, and west of a line 
beginning at the Minnesota-South 
Dakota 8tate line at Ortonville extend¬ 
ing along U.S. Highway 75 to the north¬ 
ern boundary of Lac Qul Parle County, 
thence along the north and east bound¬ 
aries of Lac Qul Parle, Yellow Medicine. 
Lyon. Murray, and Noble Counties, to the 
Minnesota-Iowa State line: (10) Adds 
and chemicals , In bulk. (A) from points 
in Connecticut to points in Idaho. 
Montana, Wyoming, South Dakota, 
points to North Dakota in and west of 
Cavalier, Ramsey, Benson. Eddy, Foster. 
Stutsman. LaMoure, and Sargent Coun¬ 
ties (except from Groton. Conn., to 
points in North Dakota); (B> from 
points in Connecticut to points in 
Arizona, California, Nevada, New Mexico, 
Oregon, and Utah. 

(11) Acids and chemicals, in bulk, in 
tank or hopper vehicles, from points in 
Connecticut, to points in Colorado, Kan¬ 
sas. Nebraska. Oklahoma, points in Iowa 
in and west of Osceola. O’Brian, Buena 
Vista, Calhoun, Greene, Dallas. Madison. 
Clark, and Decatur Counties, and points 
in Missouri In and west of Mercer, 
Grundy. Livingston, Carroll, Saline. 
Cooper, Morgan, Camden. Laclede, 
Wright, Douglas, and Ozaric Counties 
and points in Arkansas in and west of 
Baxter. Searcy, Van Buren, Conwny. 
Perry, Saline, Hot Spring. Clark, Nevada, 
and Lafayette Counties; (12) Acids and 
liquid chemicals (except those derived 
from petroleum and petroleum products). 
In bulk, in tank vehicles, from points in 
Connecticut to points in Texas (except 
Newton, Orange, and Jefferson Coun¬ 
ties); (13) Liquid chemicals, in bulk, in 
tank or hopper vehicles, from points in 
Connecticut to points in Texas in and 
west of Sabine. San Augustine, and 
Angelina. Trinity, Walker. Grimes. Wal¬ 
ler, Austin Wharton and Matagorda 
Counties; (14) Adds and chemicals, in 
bulk, from points to Connecticut to 
points in Louisiana located in Caddo and 
DeSota Parishes and points in Sabine 
Parish on and west of U.S. Highway 171 
from the southern county boundary to 
junction with Louisiana Highway 175, 
thence along Louisiana Highway 175 to 
northern boundary of Sabine Parish. 

'Hie purpose of this filing is to elimi¬ 
nate the gateways of: (1) Burlington, 
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Mo., and points within 10 miles thereof, 
and Selma. Mo.; (2) Burlington. Mo., 
and points within 10 miles thereof, and 
Pike County, Mo.; (3) Windham. Iowa, 
and points within IS miles thereof: (4) 
Burlington, Mo., and points within 10 
miles thereof, and Springfield. Mo.; <5> 
planteite of Iowa-Outtenberg terminal 
Inc., located approximately 2 miles south 
of Outtenberg, Iowa; (6) De$ Moines. 
Iowa; (7) and <8> Kansas City. Mo. 
(Turner. Kans., annexed by Kansas City, 
Kans •; <9* Kansas City. Mo.; (10) Kan¬ 
sas City, Kans. (Turner. Kans.. annexed 
by Kansas City, Kans.); (11) Olathe. 
Kans.. (a point in the Kansas City. Kans. 
commercial zone wiiich annexed Turner. 
Kans.); (12) Olathe, Kans.. (a point in 
the Kansas City. Kans. commercial gone 
which annexed Turner. Kans.), and 
Lawrence, Kans.; (13) Olathe. Kans.. (a 
point in the Kansas City. Kans. commer¬ 
cial rone which annexed Turner. Kans.), 
and Springfield. Mo.; and (14) Kansas 
City, Mo. (Turner. Kans.. annexed by 
Kansas City. Kans.). 

No. MC 102616 (Sub-E202>, filed June 
3, 1974. Applicant; COASTAL TANK 
LINES, INC., 215 East Waterloo Rd.. 
Akron, Ohio 44306. Applicant's repre¬ 
sentative; Fred H. Daly (same as above). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over Ir¬ 
regular routes, transporting; liquid 
chemicals, in bulk, in tank vehicles, from 
points In Greenup and Boyd Counties. 
Ky., to points in Michigan on and north 
of a line beginning at Lake Michigan and 
extending along U.S. Highway 10 to 
junction U.8. Highway 75. to junction 
Michigan Highway 21 to Lake Huron, 
and Chicago. Ill. The purpose of this 
filing is to eliminnte the gatewny of 
South Charleston or Institute. W. Vo. 

No. MC 102616 (8ub-E204>. filed June 
3. 1974. Applicant; COASTAL TANK 
LINES. INC.. 215 East Waterloo Ret, 
Akron. Ohio 44306. Applicant's repre¬ 
sentative: Fred H. Daly (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: petroleum prod¬ 
ucts, In bulk, in tank vehicles, from New¬ 
port. Bellevue, Fort Thomas. Covington, 
Wilders, and Dayton. Ky„ and points in 
Kentucky which are within the com¬ 
mercial zone of Cincinnati. Ohio, to 
Kobuta. Pa. and points within 5 miles 
thereof. The purpose of this filing is to 
eliminate the gateway of Akron, Ohio. 

No. MC 102616 (Sub-E205>. filed 

June 3, 1974. Applicant: COASTAL 
TANK LINES. INC., 215 East Waterloo 
Rd.. Akron. Ohio 44308. Applicant's rep¬ 
resentative: Fred H. Daly (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: petro¬ 
leum products (except petrochemicals), 
in bulk, in tank vehicles, from Newport. 
Bellevue. Fort Thomas. Covington, Wild¬ 
ers, and Dayton. Ky.. and points In Ken¬ 
tucky within the commercial zone of 
Cincinnati. Ohio, to points In Connecti¬ 
cut, New Jersey. New Hampshire, and 
Vermont. The purpose of this filing Is to 
eliminate the gateway of Mansfield. Co¬ 


lumbus. Akron. Springfield, or Cleveland. 
Ohio, Pittsburgh, Pa. and Congo. W. Va. 

No. MC 102616 <Sub-E206>. filed 

June 3. 1974. Applicant: COASTAL 

TANK LINES, INC.. 215 East Waterloo 
Rd.. Akron, Ohio 44306. Applicant's rep¬ 
resentative: Fred H. Daly (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: liquid 
petrochemicals, as defined by the Com¬ 
mission, in bulk. In tank vehicles, from 
points in Kentucky to points in Rhode 
Island, Massachusetts, and Connecticut. 
The purpose of this filing is to eliminate 
the gateway of South Charleston or In¬ 
stitute. W. Va. or points In Allegheny or 
Beaver Counties, Pa. 

No. MC 102616 <Sub-E307), filed 

June 3. 1974. Applicant: COASTAL 

TANK LINES, INC.. 215 East Waterloo 
Rd.. Akron. Ohio 44306. Applicant's rep¬ 
resentative: Fred H. Daly (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: petro¬ 
leum products, in. bulk, in tank vehicles 
from Newport. Bellevue, Fort Thomas. 
Covington, Wilders, and Dayton, Ky.. and 
points in Kentucky within the commer¬ 
cial zone of Cincinnati. Ohio, to points 
in Connecticut. Delaware, Maryland, 
Massachusetts, Rhode Island, points in 
Virginia on and north of U.S. Highway 
60. New York, N.Y. and the District of 
Columbia. The purpose of this filing is 
to eliminate the gateway of Mansfield. 
Columbus. 

No. MC 206775 <Sub-No. E5>. filed 
May 21,1974. Applicant: ATLAS TRUCK 
LINE. INC., P.O. Box 9848. Houston, Tex. 
77015. Applicant's representative: James 
McCurdy (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: 

(1) Machinery, equipment, materials , 
and supplies used in. or in connection 
with, the discovery, development, pro¬ 
duction. refining, manufacture, process¬ 
ing. storage, transmission, and distribu¬ 
tion of natural gas and petroleum and 
their products and by-products, and ma¬ 
chinery. equipment, materials, and sup¬ 
plies used In. or in connection with, the 
construction, operation, repair, senic¬ 
ing, maintenance, and dismantling of 
pipelines, Including the stringing and 
picking up thereof (except the stringing 
and picking up of pipe in connection with 
main pipelines); <a> between points in 
Oklahoma on and south of a line begin¬ 
ning at the Oklahoma-Texas State line 
and extending along U.8. Highway 54 to 
the Oklahoma-Kansas State line, on the 
one hand. and. on the other, points tp 
Colorado on, west, and north of a line 
exteiKilng from the Colorado-New Mex¬ 
ico State line along UB. Highway 87 to 
Junction UB. Highway 350, thence along 
U.S. Highway 350 to Junction UB. High¬ 
way 50. thence along UB. Highway 50 
to the Colorado-Kansas State line 
(Texas)*; (b) between points in Arkan¬ 
sas, Louisiana, Mississippi, and Texas, on 
the one hand, and, on the other, points 
In Kansas (Oklahoma)*; (c) between 


points In Lea and Eddy Counties, N. Mex.. 
on the one hand. and. on the other! 
points in Colorado. Montana. Utah, and 
Wyoming (Texas)*; <d> between points 
in Lea and Eddy Counties, N. Mex , on 
the one hand, and, on the other, points 
in Kansas <Oklahoma* *. 

<e) Between points In Arkansas, Loui¬ 
siana, Mississippi. Texas, and Lea tint! 
Eddy Counties. N. Mex.. on the one hand, 
and. on the other, points In that part of 
North Dakota on and west of North 
Dakota Highway 30. and that part of 
South Dakota west of the Missouri River 
and on and north of a line beginning at 
the Missouri River and extending along 
UB. Highway 14 to Phillips, 8. Dak., and 
extending along South Dakota Highway 
73 (formerly portion UB. Highway 14) 
at or near Phillip Junction, 8. Dak. 
thence along unnumbered highway to 
Junction U.S. Highway 14 at or near 
Cottonwood, 8. Dak., and thence along 
US. Highway 14 to the 8outh Dakota- 
Wyoming State line (Oklahoma)*; <f> 
between points in Colorado on, south, 
and west of a line extending from 
the Colorado-Utah State line cast 
along US. Highway 50 to Junction 
Colorado Highway 69, thence along 
Colorado Highway 69 to Junction U.S 
Highway 87, thence along UB. High¬ 
way 87 in the Colorado-New Mex¬ 
ico State line, on the one hand. amt. 
on the other, points in Kansas on. south, 
and east of a line extending from the 
Kansas-Oklahoma State line along U.S. 
Highway 54 to Junction UB. Highway 
283. thence along U.8. Highway 283 to 
Dodge City, thence along UB. Highway 
50 to Junction Kansas Highway 14. 
thence along Kansas Highway 14 to 
junction Kansas Highway 4 to Topeka, 
thence along Interstate Highway 70 to 
the Kansas-Missouri State line (Okla¬ 
homa and Texas)*; (g) between point? 
in Montana, on the one hand, and. on 
the other, points In Kansas on and south 
of a line extending from the Kaasas- 
Oklahoma State line along UB. Highway 
56 to Dodge City, thence along U S. 
Highway 154 to junction U-S. Highway 
54. thence along U.S. Highway 54 to 
Junction Kansas Highway 96, thence 
along Kansas Highway 96 to Junction 
Kansas Highway 39, thence along Kan¬ 
sas Highway 39 to Junction Kansas High¬ 
way 7. thence along Kansas Highway 7 
to Junction UB. Highway 69, thence 
along UB. Highway 69 to Junction un¬ 
numbered Kansas Highway, thence 
along Kansas unnumbered Highway to 
OarlAnd and the Kansas-Ml&souri Staio 
line 'Oklahoma and Texas) *. 

<h) Between points in Utah, on the 
one hand. and. on the other, points in 
Kansas on. south, and east of a line ex¬ 
tending from the Kansas-Missourl State 
line along Interstate Highway 70 to Junc¬ 
tion UB. Highway 156, thence along U.S. 
Highway 156 to junction U.S. Highway 
56. thence along US. Highway 56 to the 
Kansas-Oklahoma State line (Oklahoma 
and Texas) *; (1) between points in Kan¬ 
sas on. south, and east of a line extend¬ 
ing from the Kansas-Missouri State I nc 
along U.S. Highway 54 to the Kaxu^ - 
Oklahoma State fine, on the one hand, 
nnd. on the other, points in Wyoming on. 
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south* and west of a line extending from 
the Wyoming-Colorado State line, along 
U S. Highway 267 to the Wyomlng-Mon- 
t mu State line (Oklahoma and Texas) •; 

• j» between points In Arkansas, Louis!- 
..na, and Mississippi, on the one hand, 
nd on the other, points in Colorado, 
lontana, Utah, and Wyoming (Texas) •; 
, ;id <k) between points in Oklahoma, on 
he one hand, and. on the other, points 
m Montana, Wyoming, and Utah 
' Texas) •• 

-2) Earth drilling machinery and 
equipment, and machinery, equipment , 
material*, supplies, and pipe Incidental 
to. used In, or in connection with (a) the 
tr importation. Installation, removal, op¬ 
eration. repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment, (b) the completion of 
holes or wells drilled, (c) the production, 
storage, and transmission of commodi¬ 
ties resulting from drilling operations at 
well or hole sites, and (d) the Injection 
or removal of commodities into or from 
holes or wells; (a) between points In 
Oklahoma on and south of a line begin¬ 
ning atsthe Oklahoma-Texas State line 
and extending along U.S. Highway 54 to 
ih OklAhoma-Kamas State line, on the 
one hand, and, on the other, points in 
C k i ado on, west, and north of a line ex¬ 
tending from the Colorado-New Mexico 
state line along U.8. Highway 87 to Junc¬ 
tion US. Highway 350, thence along U.8. 
H> h way 350 to Junction U.S. Highway 
5( thence along US. Highway 50 to the 
C< ado-Kansas State line (Texas)*; 
<b) between points in Arkansas, Louisi¬ 
ana, and Mississippi, on the one hand, 
&nd. on the other, points in Kansas 
•OJdahonO)*; <c> between points In Ar- 
fciirjas, Louisiana, Mississippi, and Texas, 
on the one hand, and, on the other, 
roinis in North Dakota on and west of 
North Dakota Highway 30. and those 
points In 8outh Dakota, west of the Mis¬ 
souri River, and on the north of U.S. 
Highway 14 (Oklahoma)*; (d) between 
points In Colorado on, aouth, and west 
cf a line extending from the Colorado- 
Uuh state line, east along U 8. Highway 
50 to Junction Colorado Highway 69. 
thence along Colorado Highway 69 to 
Junction US. Highway 87, thence along 
US. Highway 87 to the Colorado-New 
Mexico State line, on the one hand, and. 
on the other, points in Kansas on, south, 
and east of a line extending from the 
K !l os-Oklahoma State line along U.8. 
Highway TR to junction U.S. Highway 
283, thence along U.8. Highway 283 to 
Hodge City, thence along U.8. Highway 
50 to Junction Kansas Highway 14. 
thence along Kansas Highway 14 to Junc¬ 
tion Kansas Highway 14 to Topeka, 
thence along Interstate Highway 70 to 
the Kunsas-Missouri State line (Texas) *. 

Between points in Montana, on 
the one hand, and, on the other, points 
m Kansas on and south of a line extend¬ 
ing from the Kansas-Oklahoma State 
hoe along U.S. Highway 56 to Dodge 
City, thence along U.S. Highway 154 to 
huietion US. Highway 54. thence along 
US Highway 54 to junction Kansas 
Highway 90, thence along Kansas High¬ 
way 96 to junction Kansas Highway 39. 
thence along Kansas Highway 39 to junc¬ 


tion Kansas Highway 7. thence along 
Kansas Highway 7 to junction U.S. High¬ 
way 69. thence along U S. Highway 69 to 
Junction unnumbered Kansas Highway, 
thence along unnumbered Kansas High¬ 
way to Garland and the Kansas-Mis¬ 
souri State line (Texas)*; <f> between 
points In Kansas on, south, and east of a 
line extending from the Kansas-Missourl 
State line along Interstate Highway 70 
to Junction US. Highway 156. thence 
along US. Highway 156 to Junction U.S. 
Highway 56. thence along U.S. Highway 
56 to the Kansas-Oklahoma State line, 
on the one hand. and. on the other, points 
in Utah (Texas; •; (g) between points in 
Kansas on, south, and east of a line ex¬ 
tending from the Kansas-MissourJ State 
line extending along U.S. Highway 54 to 
the Kansas-Oklahoma State line, on the 
one hand, and, on the other, points in 
Wyoming on, south, and west of a line 
extending from tho Wyoming-Colorado 
State line extending along US. Highway 
287 to the Wyoming-Montana State line 
(Texas); <h) between points In Ar¬ 
kansas. Louisiana, and Mississippi, on 
the one hand. and. on the other, points 
In Colorado. Montana. Utah, and Wy¬ 
oming (Texas) *; and (1) between points 
In Oklahoma, on the one hand, and. on 
the other, points in Montana, Utah, and 
Wyoming (Texas) *. The purpose of this 
filing Is to eliminate the gateways Indi¬ 
cated by asterisks above. 

No. MC 107002 (Sub-No. E236*. (cor¬ 
rection), filed May 20. 1974. published in 
the Federal Register, July 24, 19 75. A p- 
plicant: MILLER TRANSPORTERS. 
INC. P.O. Box 1123, Jackson. Miss. 39205. 
Applicant's representative: John Berth 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Repellents, tnsccticides and Ingredi¬ 
ents of repellents and insecticides, in 
bulk, in tank vehicles, from Clarksdale, 
Cleveland, and Marks. Mississippi to 
points in Illinois, Indiana, Iowa. Kansas, 
Kentucky, Michigan, Missouri. Ohio, and 
Wisconsin. The purpose of this filing is 
to eliminate the gateway of Blytbeville. 
Ark. The purpose of this correction Is to 
change of sub number from 209 to 236. 

No. MC 107002 (Sub-No. E237), (cor¬ 
rection), filed May 20. 1974, published in 
the Federal Register July 23, 1975. Ap¬ 
plicant: MILLER TRANSPORTERS. 
INC., P.O. Box 1123. Jackson. Miss, 39205. 
Applicant's representative: John Borth 
(fame os above). Authority sought to 
operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid caustic soda, in bulk. In tank 
vehicles, from LeMoyne, Alabama to 
points in Ohio. The purpose of this filing 
Is to eliminate the gateway of Memphis, 
Tenn. The purpose of this correction is 
the change the sub number from E210 to 
E237. 

No. MC 107002 (Sub E238>, (correc¬ 
tion), filed May 20, 1974. published in 
the Federal Register July 24, 1975. Ap¬ 
plicant: MILLER TRANSPORTERS, 
INC.. P.O. Box 1123, Jackson, Miss. 39205. 
Applicant's representative: John J. 
Borth (same as above). Authority sought 
to operate as a common carrier, by motor 


vehicle, over Irregular routes, transport¬ 
ing: Liquid sulphuric acid, in bulk, in 
tank vehicles, (1) from LeMoyne. Ala , to 
points in Kentucky, Missouri, and Okla¬ 
homa (• points In Jackson County. 
Miss.), (2) from LeMoyne. Ala., to points 
in Texas (* points in Jackson County. 
Miss., or Hattiesburg. Miss.), <3) from Le¬ 
Moyne, Ala., to points In Ohio (* points 
in Jackson County, Miss., and McIntosh. 
Ala.), and (4) from LeMoyne, Ala., to 
Elizabeth ton. Kingsport. Johnson City, 
Bristol. Morristown, Greenville, and 
Newport. Tenn. (• points In Jackson 
County, Miss., and Mobile. Ala.). The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks. The pur¬ 
pose of this correction is to change the 
sub number from E211 to E238. 

No. MC 107002 (8ub-E283>. filed June 
11, 1975. Applicant: MILLER TRANS¬ 
PORTERS. INC.. P.O. Box 1123, Jackson. 
Miss. 39205. Applicant's representative: 
John J. Borth (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Petroleum 
products (except anhydrous ammonia) 
in bulk, in tank vehicles, from Memphis. 
Tenn., to points in North Carolina and 
South Carolina, restricted against any 
.transportation from the site of the pipe¬ 
line terminal of Oklahoma-Mississippi 
River Products, Inc., at or near West 
Memphis, Ark. (Tuscaloosa, Ala.)*; (2) 
petroleum products, as defined by the 
Commission, in bulk, in tank vehicles, 
from Memphis, Tenn. to points In Lou¬ 
isiana (Vicksburg, Miss.) and Florida 
(Mississippi and Mobile. Ala. and point* 
within 10 miles thereof)*; and (3) pe¬ 
troleum products (except anhydrous am¬ 
monia) , in bulk, in tank vehicles, from 
Memphis. Tenn., to those points in Texas 
on and south of a line beginning at the 
Loulsl ana -Texas State line and extend¬ 
ing along Texas Highway 21 to Junction 
Texas Highway 7, to Junction U S. High¬ 
way 79, to Junction Texas Highway 95. to 
Junction Texas Highway 29, to junction 
Interstate Highway 10 to the Texas-New 
Mexico State line. The purpose of this 
filing is to eliminate the gateways Indi¬ 
cated by asterisks above. 

No. MC 107003 (8ub-E284), filed 

June 22. 1975. Applicant: MILLER 
TRANSPORTERS. INC., P.O. Box 1123. 
Jackson, Miss. 39205. Applicant’s repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petro leum products, as described in 
Appendix XIII to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 (except asphalt), In bulk. In 
tank vehicles, from Moundville. Ala¬ 
bama, and points within ten miles thereof 
(except points within five miles of Tus¬ 
caloosa. Ala., Including Tuscaloosa), to 
points in Oklahoma. The purpose of this 
filing is to eliminate the gateway of 
Washington County, Miss , or Union 
County, Miss, and Memphis, Tenn. 

No. MC 107002 (Sub-E285), filed 

June 15. 1975. Applicant: MILLER 

TRANSPORTERS, INC.. P.O. Box 1123. 
Jackson, Miss. 39205. Applicant's repre- 
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scnt&Uvc: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Petroleum 
products, in bulk, in tank vehicles, from 
Cordova. Ala., to points In Texas. The 
purpose of this filing is to eliminate the 
gateway of Natchez, Miss. 

No. MC 107002 <Sub-E286>. filed 

June 13. 1975. Applicant: MILLER 

TRANSPORTERS, INC.. P.O. Box 1123. 
Jackson. Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemical* 
(except fertilizer and fertilizer Ingredi¬ 
ents) , in bulk, in tank vehicles, from 
Jackson. Miss/, to points in Kentucky. 
The purpose of this filing is to eliminate 
the gateway of Vicksburg. Miss. 

No. MC 107002 (Sub-E287), filed 

June 13. 1975. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123, 
Jackson. Miss. 39205. Applicant’s repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate ns a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemicals 
(except petrochemicals, liquid hydrogen, 
liquid oxygen, and liquid nitrogen), 
liquid, in bulk, in tank vehicles, from De¬ 
catur. Ala., to those points In Minnesota, 
on, north, and east of a line beginning at 
the Wlsconsin-Mtnnesota State line and 
extending along U.8. Highway 61 to 
Junction Minnesota Highway 60, thence 
along Minnesota Highway 60 to Junc¬ 
tion Interstate Highway 35. thence along 
Interstate Highway 35 to junction Min¬ 
nesota Highway 19. and thence along 
Minnesota Highway 19 to the Minnesota- 
South Dakota State line. The purpose of 
this filing is to eliminate the gateway of 
Cedartown, Go, 

No. MC 107002 (Sub-E288>. filed 

June 13, 1975. Applicant: MILLER 

TRANSPORTERS. INC., P.O. Box 1123, 
Jackson, Miss. 39205. Applicant's repre- 
<<entaUve: John J. Borth < same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: liquid taU oil. liquid 
tall oil products, liquid naval stores, and 
liquid naval store products . in bulk, in 
tank vehicles, from Picayune, Miss., to 
points in West Virginia. The purpose of 
this filing is to eliminate the gateway of 
the plantslte of Monsanto Chemical 
Company in Anniston. Ala. 

No. MC 107002 (Sub-E289>. filed 

June 13. 1975. Applicant: MILLER 

TRANSPORTERS, INC.. P.O. Box 1123, 
Jackson, Miss. 39205. Applicant’s repre¬ 
sentative: John J. Borth (same as 

above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: tall oil, 
tall oil products, naval stores, and naval 
store products, (except petrochemicals), 
in bulk, in tank vehicles, from Picayune, 
Miss., to points in Kentucky. The purpose 
of this filing is to eliminate the gateway 
of Decatur, Ala. 

No. MC 107002 <Sub-E290), filed 

June 13, 1975. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123, 


Jackson. Miss. 39205. Applicant’s repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: tall oil. 
taU oil products . naval stores, and naval 
store products , in bulk, in tank vehicles, 
from Picayune. Miss., to points in Iowa. 
The purpose of this filing is to eliminate 
the gateway of Iowa. 

No. MC 107002 <Sub-E291). filed 

June 13, * 1975. Applicant: MILLER 
TRANSPORTERS. INC., P.O. Box 1123, 
Jackson, Miss. 39205. Applicant’s repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Chemicals 
(except petrochemicals). liquid. In bulk, 
in tank vehicles, from Decatur, Ala., to 
points in Arkansas and Oklahoma. The 
purpose of this filing is to eliminate the 
gateway of Collierville, Tennessee. 

No. MC 107002 <Sub-E292>. filed 

June 13. 1975. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123, 
Jackson, Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (some as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemicals 
(except petrochemicals and dry fertilizer 
and fertilizer ingredients), in bulk, in 
tank vehicles, from Decatur. Ala., to 
points in Kansas, Missouri, and Wiscon¬ 
sin. The purpose of this filing is to elimi¬ 
nate the gateway of points in Tennessee 
within 10 miles of Barfield. Arkansas. 

No. MC 107002 (Sub-E299), filed 

June 12, 1975. Applicant: MILLER 
TRANSPORTERS. INC.. P.O. Box 1123. 
Jackson. Mis). 39205. Applicant's repre¬ 
sentative: John J. Borth Usame os 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk, in tank vehicles (except fer¬ 
tilizer and fertilizer Ingredients). from 
Jackson. Miss., to those points in Georgia 
on, south, and east of a line beginning at 
the Alabama-Georgia State line and ex¬ 
tending along Georgia Highway 62 to 
junction U.8. Highway 27. thence along 
UB. Highway 27 to junction UB. High¬ 
way 82, thence along UB. Highway 62 to 
junction Georgia Highway 118, thence 
along U.S. Highway 118 to Junction UB. 
Highway 280. thence along UB. Highway 
280 to junction UB. Highway 41, thence 
along UB. Highway 41 to junction UB. 
Highway 129, thence along U.S. Highway 
129 to Junction Georgia Highway 22, 
thence along Georgia Highway 22. to 
Junction Georgia Highway 16. thence 
along Georgia Highway 16 to junction 
UB. Highway 278. thence along UB. 
Highway 278 to the Georgia-South Caro¬ 
lina State line (Mobile. Ala.) * and Liquid 
chemicals (except fertilizer and fertilizer 
ingredients and liquid glue), in bulk, in 
tank vehicles, from Jackson. Miss., to 
points in Georgia, except those named in 
(1) above. (Fox. Ala.) • The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 107002 <Sub-E294). filed June 
12, 1975. Applicant: MILLER TRANS¬ 


PORTERS, INC., P.O. Box 1123. Jackson, 
Miss. 39205. Applicant's represent* tiw 
John J. Borth (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Petroleum prod¬ 
ucts (except liquefied petroleum gases;, 
in bulk. In tank vehicles, from Chalmet^ 
and Mcraux. La. to points in Kentucky. 
Hie purpose of this filing Is to eUmirm:? 
the gateway of Mississippi and Lynn 
Park. Ala. 

No. MC 107002 (Sub-E295>. filed Juno 
12. 1975. Applicant: MILLER TRANS¬ 
PORTERS. INC.. P.O. Box 1123, Jackson. 
Miss. 39205. Applicant representative 
John J. Borth (same as above). Author! ty 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum products (ex¬ 
cept liquefied petroleum gases), in bulk, 
in tank vehicles from Chalmette and 
Meraux, La., to points in Texas (except 
those points bounded by a line beginning 
at Galveston Bay and extending alow; 
Texas Highway 225 to Junction Inter¬ 
state Highway 45. thence along Inter¬ 
state Highway 45 to Junction UB. High¬ 
way 190, thence along U.S. Highway IPO 
to junction UB. Highway 59, thence 
along UB. Highway 59 to junction Texas 
Highway 103. thence along Texas High¬ 
way 103 to Junction Texas Highway 21, 
thence along Texas Highway 21 to the 
Texas-Louisiana State line, thence along 
the Texas-Louisiana State line to the 
Gulf of Mexico, thence along the Gulf 
of Mexico to the Galveston Bay. thence 
along Galveston Bay to the point of be¬ 
ginning. The purpose of this filing is to 
eliminate the gateway of Harrison 
County, Miss., or Natchez, Miss. 

No. MC 107002 (Sub-E298). filed 

June 11, 1975. Applicant: MILLER 

TRANSPORTERS, INC., P.O. Box 1123. 
Jackson, Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as above*. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Petroleum and pe¬ 
troleum products, as described in Ap¬ 
pendix XHI of the report in Desert ?- 
tiOTis in Motor Carrier Certificates. 61 
M.C.C. 209 (except liquefied petroleum 
gases), in bulk, in tank vehicles, from 
Chalmette and Meraux. La,, to thow 
points in Arkansas on, north, and ea c t 
of a line beginning at tho Oklahomn- 
Arkansas State line and extending alons 
Arkansas Highway 8 to Junction Arkan¬ 
sas Highway 4, thence along Arkan; ^ 
Highway 4 to junction Arkansas High¬ 
way 81. thence along Arkansas Highway 
81 to the Arkansas- Louisiana State line. 
The purpose of this filing is to elimins* ? 
the gateway of Crupp and Rogerslar 
Miss. 

No. MC 107003 (Sub-E297), filed 

June 11, 1975. Applicant: MILLED 

TRANSPORTERS. INC., P.O. Box 1123. 
Jackson, Miss. 39205. Applicant's repre¬ 
sentative : John J. Borth < same as above ) 
Authority sought to operate as a common 
carrier , by motor vehicle, over irreguLi: 
routes, transporting: Chemicals, liquid. 
In bulk, in tank vehicles (except fertil¬ 
izer and fertilizer Ingredients), from 
Jackson. Miss., to those points In Kan- 
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?outh and east of a line beginning 
at the Kansas-Mlssourl State line and 
extending along UJ5. Highway 54 to Junc¬ 
tion UB. Highway 69. thence along U S. 
Highway 69 to Junction Kansas Hlgh- 
vivy 7. tlience along Kansas Highway 7 
to junction Kansas Highway 39, thence 
a! *ug Kansas Highway 39 to Junction 
K nsftS Highway 96, thence along Kan- 
m lUghway 96 to Junction XJJ&. Highway 
54 thence along U.S. Highway 54 to U S. 
Ii:,;hway 154, thence along U JS. High¬ 
way 154 to Junction U.S. Highway 50. 
thence along U.S. Highway 50 to the 
K-l.isrs -C olorado 8tatc line. The pur¬ 
pose of this filing is to eliminate the 
gateway of Collierville. Tennessee. 

No. MC 107002 (8ub-E298\ filed June 
8, 1975. Applicant: MTUBR TRANS¬ 
PORTERS. INC.. P.O. Box 1123. Jackson. 
Miss. 39205. Applicant's representative: 

J. Borth (same as above). Authority 
sought to operate as a common carrier , 
by ir.otor vehicle, over irregular routes, 
tra:.spotting: Petroleum and petro leum 
products, as described In Appendix XJTI 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M-C.C. 209 (ex¬ 
cept asphalt and liquefied gases) 4 in bulk. 
In tank vehicles, from Chalmette and 
Meraux, La., to points in Illinois (Wash¬ 
ington County, Miss.)*. and asphalt, in 
bul*. in tank vehicles, from Chalmette 
utd Meraux. La., to those points in Illi¬ 
nois on and south of a line beginning at 
the lllinois-Missouri State line and ex¬ 
tending along Illinois Highway 150 to 
Junction Illinois Highway 154. thence 
along Illinois Highway 154 to Junction 
OS. Highway 51, thence along U.S. High¬ 
way 51 to Ashley, thence along U.S. High¬ 
way 460 to the Illinois-Indiana State 
line, Crupp and Rogcrslacy, Miss., and 
Memphis, Tenn.)* The purpose of this 
tiling Is to eliminate the gateways as 
Indicated by asterisks above. 

No. MC 107002 (8ub-E299). filed June 
I. 1975. Applicant: MILLER TRANS¬ 
PORTERS. INC., P.O. Box 1123, Jackson, 
Ml«. 39205. Applicant's representative: 
John J Borth (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
tron porting: Petroleum products (ex¬ 
cept liquefied petroleum gases), in bulk, 
h tank vehicles, from Chalmette and 
Meraux, La., to points In Michigan. The 
purpose of this filing is to eliminate the 
Wtew ay of Mississippi and Mobile, Ala. 

No MC 107002 <Sub-E300>. filed June 
*■ 1975. Applicant: MILLER TRANS¬ 
PORTERS. INC., P.O. Box 1123. Jackson. 
Miss 39205. Applicant's representative: 
John J Borth (same as above), Authority 
-night to operate as a common carrier . 
fey motor vehicle, over Irregular routes, 
hat porting: Petroleum and petroleum 
products, as described in Appendix XIII 
5? the report in Descriptions in Motor 
Carrier Certificates. 01 M.C.C. 209 (ex¬ 
cept isphalt and liquefied petroleum 
in bulk, in tank vehicles, from 
^hahnett© and Meraux. La., to points In 
Ohio, Washington County. Miss.) \ and 
RjpJtcZI. in bulk, in tank vehicles, from 
Chalmette and Meraux. La . to Cincin- 
&ati, Ohio and points in Ohio within 25 


miles thereof. (Rogerslacey and Crupp, 
Miss., and Memphis. Term.) • Hie pur¬ 
pose of this filing is to eliminate the gate¬ 
ways as indicated by asterisks above. 

No. MC 107002 (Sub-No. E301), filed 
June 8. 1975. Applicant: MILLER 

TRANSPORTERS. INC., P.O. Box 1123, 
Jackson. Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common corner, by motor vehicle, over 
irregular routes, transporting: Petro¬ 
leum and petr oleum products, as described 
in Appendix XIII to the report In De¬ 
scriptions in Motor Carrier Certificates . 
61 M.C.C. 209 (except asphalt and lique¬ 
fied petroleum gases), in bulk, in tank 
vehicles, from Chalmette and Meraux, 
La., to points In Indiana, (Washington 
County. Miss.) and asphalt , in bulk. In 
tank vehicles, from Chalmette and Mcr- 
aux. La., to those points in Indiana on 
and south of XJJB. Highway 50. (Crupp 
and Rogcrslacy. Miss., and Memphis, 
Tenn.) • The purpose of this filing Is to 
eliminate the gateways Indicated by 
asterisks above. 

No. MC 107002 (Bub-No. E302), filed 
May 12. 1975. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123. 
Jackson, Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
products (except liquefied petroleum 
gases), in bulk, in tank vehicles, from 
Chalmette and Meraux. La., to points In 
Florida. The purpose of this filing Is to 
eliminate the gateway of Mississippi and 
Mobile, Ain., and points within 10 miles 
thereof. 

No. MC 107002 (Sub-No. E325>. filed 
May 12. 1974. Applicant: MILLER 

TRANSPORTERS. INC., P.O. Box 1123. 
Jackson. Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Chem¬ 
icals (except fertilizer and fertilizer in¬ 
gredients) , In bulk, in tank vehicles, 
from Taylorsville. Miss., to points in Illi¬ 
nois (restricted against the transporta¬ 
tion of dry chemicals and hydrogen per¬ 
oxide to points In the East St. Louis, 
HI.. Commercial Zone). The purpose of 
this filing Is to eliminate the gateways 
of points in Louisiana within the Vicks¬ 
burg, Miss.. Commercial Zone; points in 
Arkansas within the Memphis, Tenn., 
Commercial Zone; and Arlington, Tenn. 

No, MC 107002 (Sub-No. E326). filed 
May 12. 1974. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123. 
Jackson, Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Chem¬ 
icals. restricted to liquid animals and 
poultry feed ingredients, in bulk, in tank 
veh ic les, from points in Mississippi to 
points In Florida (Mobile and Fox. 
Ala.) *, Georgia (Fox. Mobile, or Deca¬ 
tur. Ala.) *, South Carolina (Mobile. Fox. 
Decatur, or McIntosh. Ala)*, North 


Carolina (Fox or Decatur. Ala) \ and 
West Virginia (the plant site of the 
Monsanto Chemical Company in Annis¬ 
ton. Ala.) •. The purpose of this filing U 
to eliminate the gateways as indicated 
by asterisks above. 

No. MC 107902 (Sub-No. E327). filed 
May 12. 1974. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123, 
Jackson. Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Petro¬ 
leum products, in bulk, in tank vehicles, 
from Memphis. Tenn., to points in North 
Carolina, South Carolina (Tuscaloosa, 
Ala.)*. Louisiana (Vicksburg. Miss.)*. 
Florida (points In Mississippi on and 
north of US. Highway 80 and Mobile, 
Ala.) *. and Texas (Natchez. Miss.) *, re¬ 
stricted against the transportation of 
anhydrous ammonia to points In South 
Carolina and Texas, and to the trans¬ 
portation of petroleum products as de¬ 
scribed In Appendix XIII to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates , 61 M.C.C. 209. The purpose of 
this filing Is to eliminate the gateways 
as Indicated by the asterisks above. 

No. MC 107107 (Sub-No. E37), filed 
April 16. 1975. Applicant: ALTERMAN 
TRANSPORT LINES. INC.. P.O. Box 
425, Opa Locka. Fla. 33054. Applicant s 
representative: Ford W. Sewell (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods . from those points in New York 
on and east of U.S. Highway II (except 
those in the New York. N.Y.. commer¬ 
cial zone). to points In Louisiana, those 
in Georgia on and south of U.S. High¬ 
way 280 (except Savannah), those In 
Alabama on and south of U.S. Highway 
80. and those in Texas In and south of 
Childress, Hall. Briscoe, Swisher. Castro, 
and Parmer Counties (Florida)*; (2) 
Candy and confectionery, and related 
advertising materials, from New York. 
N.Y- and points within 15 miles thereof, 
to points In Louisiana, those In Alabama 
on and south of U.8. Hlghwny 80, those 
In Mississippi on and south of U.8. High¬ 
way 80 (Pensacola and Tallahassee. 
Fla.) *. and those in Georgia on and 
south of a line beginning at the Atlantic 
Ocean and extending along Georgia 
Highway 99 to junction U.8. Highway 
82. thence along U.8. Highway 82 to 
the Alabaxna-Georgia State line (Jack¬ 
sonville. Fla.)*; (3) Meats , meat 

products, and meat by-products, as de¬ 
fined by the Commission, and dairy 
products, as defined by the Commission, 
from New York. N.Y.. and points within 
15 miles thereof, to those points in Geor¬ 
gia on and south of UB. Highway 280 
(except Savannah), and those In Ala¬ 
bama on and south of U 8. Highway 80 
(Florida)*; (4) Meats, meat products. 
and meat by-products . as defined by the 
Commission, and frozen foods, from New* 
York. N.Y., and points within 15 miles 
thereof to those points in Mississippi on 
and south of U.S. Highway 84 (Florida 
and Sylvester, Go.) *, and Louisiana 
(Jacksonville. Fla.) •; (5> Fresh 
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meat s and frozen foods, from New York. 
N.Y.. and points with 15 miles thereof to 
points in Texas <Florida) •; (6) Canned 
tomato products, cheese, and spices , from 
New York. N.Y.. and points within 15 
miles thereof, to points In Louisiana, 
those in Alabama on and south of Ala* 
bam a Highway 10. and those in Missis¬ 
sippi on and south of US. Highway 84 
(Jacksonville, Fla.) •. The purpose of 
this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 108207 (Sub-No. E38) (Correc¬ 
tion). filed May 31. 1974. published in the 
Federal Register. December 3. 1974. Ap¬ 
plicant: FROZEN FOOD EXPRESS, 
INC.. P.O. Box 5888. Dallas. Tex. 75222. 
Applicant's representative: Mlko Smith 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Meats, meat products . and meat by¬ 
product*. as described in 8ectlon6 A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 

M. C.C. 209 and 766 ( except hides, canned 
or packaged meats, and canned or pack¬ 
aged meat products, other than canned 
hams, packaged hams, and packaged 
bacon), from points in New Mexico, 
California, Arizona, and points in Texas 
on. west and south of a line beginning 
at the Texas-Oklahoma State line to 
Dallas, thence along Interstate Highway 
20 to junction U.8. Highway 69, thence 
along UB. Highway 69 lo Junction Inter¬ 
state Highway 35. thence along Inter¬ 
state Highway 35 to Junction Texas 
Highway 63. thence along Texas High¬ 
way 63 to Junction UB. Highway 190, 
thence along U.S. Highway 100 to the 
Texas-Louisiana State line, to Columbia. 
Tenn.. and Henderson, Ky. The purpose 
of this filing is to eliminate the gateway 
of Palestine, Tex. The purpose of this 
correction is to change the commodity 
and territorial description. 

No. MC 108341 (Sub-No. E5). filed 
May 13,1974. Applicant: MOSS TRUCK¬ 
ING CO.. INC., P.O. Box 8409. Charlotte. 

N. C. 28208. Applicant's representative: 
Jack T. Counts (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Turbines, steam 
condensers, feed water heaters, weld¬ 
ments and heat exchangers, and ports 
thereof, and iron and steel castings and 
forgings, which because of size or weight 
require the use of special equipment, and 
turbines, steam condensers, feed water 
heaters, weldments and heat exchangers 
and parts thereof, and iron and steel 
castings and forgings, which are con¬ 
tractors’ materials, supplies and equip¬ 
ment. which do not require the use of 
special equipment in mixed loads with 
commodities which because of size or 
weight require the use of special equip¬ 
ment. The purpose of tills filing is to 
eliminate the gateways of Chester. Eddy- 
stone. and Essington, Pa., and Wilming¬ 
ton, Dela.. and points in Virginia within 
the District of Columbia Commercial 
Zone. 

No. MC 108341 (Sub-No. E7). filed May 
13, 1974. Applicant: MOSS TRUCKINO 


CO . INC., P O. Box 8409. Charlotte, N.C. 
28208. Applicant’s representative: Jack. 
T. Counts (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Cast stone, which because 
of size or weight require the use of spe¬ 
cial equipment, (1) from points in Con¬ 
necticut, Massachusetts and Rhode Is¬ 
land, to points in Arkansas, Louisiana. 
Mississippi, and Alabama (except those in 
Augusta. Bibb, Blount, Calhoun. Chilton. 
Clay. Coosa Cullman, Etowah. Fayette. 
Jefferson. Saint Clair, Shelby. Talladega, 
Tuscaloosa, Walker, and Winston Coun¬ 
ties), and those in Tennessee on and 
south of Tennessee Highway 20 and west 
of U.S. Highway 43: (3) from points in 
Delaware and the District of Columbia to 
points in Arkansas, Louisiana, Mississip¬ 
pi, and Alabama (except points in Au¬ 
gusta, Bibb. Blount, Calhoun. Chilton, 
Clay. Coosa. Cullman, Etow’ah. Fayette, 
Jefferson, Saint Clair. Shelby. Talladega, 
Tuscaloosa. Walker, and Winston Coun¬ 
ties), and those in Tennessee on and 
south of Tennessee Highway 20 and west 
of UB. Highway 45; (3) from those 
points in Maryland on and east of U.S. 
Highway 15 to points In Alabama (except 
those In AugustA, Bibb. Blount. Calhoun, 
Chilton. Clay, Coosa. Cullman, Etowah, 
Fayette, Jefferson, Saint Clair. Shelby. 
Talladega. Tuscaloosa. Walker, and Win¬ 
ston Counties. Cherokee. DeKalb. Jack- 
son. Lauderdale. Limestone, and Madison 
Counties); (4) from those points in 
Maryland on and east of Interstate High¬ 
way 95 to points in Arkansas; (5) from 
points in Maryland to points in Louisi¬ 
ana; (6) from those points in Maryland 
on and east of Interstate Highway 81 to 
points in Mississippi. 

(7) From those points in Maryland on 
and east of Interstate Highway 95 to 
those points in Tennessee on and south of 
Tennessee Highway 20 and west of U8. 
Highway 45; (8) from those points in 
Pennsylvania east of the Susquehanna 
River to points in Louisiana and those 
in Alabama on and south of U.S. High¬ 
way 78 (except those in Augusta, Bibb, 
Blount, Calhoun. Chilton, Clay, Coosa, 
Cullman. Etowah, Fayette, Jefferson, 
Saint Clair, Shelby, Talladega, Tusca¬ 
loosa. Walker, and Winston Counties), 
and those in Mississippi south of a line 
beginning at the Mississippi-Arkansas 
State line and extending along U8. 
Highway 49 to junction Mississippi 
Highway 6. thence along Mississippi 
Highway 6 to junction UB. Highway 78, 
thence along U.S. Highway 78 to the Mis- 
sisslppl-AUtbama State line; (9) from 
points In New Jersey U> points in Louisi¬ 
ana, Mississippi and Alabama (except 
those In Augusta. Bibb, Blount. Cal¬ 
houn. Chilton. Clay. Coosa, Cullman. 
Etowah. Fayette, Jefferson. Saint Clair, 
Shelby, Talladega, Tuscaloosa. Walker, 
and Winston Counties), and those 
in Tennessee on and south of Ten¬ 
nessee Highway 20 and west of US. 
Highway 45; (10) from those point* 
in New York on and east of New 
York Highway 8 to point* in Missis¬ 
sippi and Alabama (except those in 
Augusta. Bibb. Blount. Calhoun. Chilton. 


Clay, Coosa, Cullman, Etowah, Fayette, 
Jefferson, 8aint Clair. Shelby, Talladega, 
Tuscaloosa, Walker, and Winston Coun¬ 
ties); (11) from those points In New 
York on and south of Interstate Highway 
84 to point* in Arkansas; and (12) from 
those points In New York on and east 
of New York Highway 26, to points in 
Louisiana. The purpose of this filing h 
(p eliminate the gateways of the District 
of Columbia and Peachtree City. Oa. 

No. MC 108341 (8ub-No. E8), filed 
May 13. 1974. Applicant: MOSS TRUCK¬ 
ING CO.. INC., P.O. Box 8409. Charlotte. 
N.C. 28208. Applicant's representative: 
Jack T. Counts (same as above) . Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
route*, transporting: Gypsum, gypsum 
products, and building materials (except 
stone, marble, granite, and slate), which 
because of size or weight require the use 
of special equipment. (1) between those 
point* in Tennessee on and east of U.S. 
Highway 231. on the one hand, and, on 
the other, point* in Connecticut, Dela¬ 
ware, Massachusetts, New Jersey, Rhode 
Island, those in Pennsylvania east of the 
Susquehanna River, those in Maryland 
on and east of U.8. Highway 11, those 
in Now York cast of New York Highway 
14, and the District of Columbia; (2) be¬ 
tween those point* in Kentucky on and 
east of a line beginning at the Kentucky - 
Tennessee State line and extending along 
UB. Highway 231 to Bowling Green, 
thence along UB. Highway 31W to Louis¬ 
ville, thence along UB. Highway 42 to 
the Kentucky-Ohlo State line, on the 
one hand, and, on the other, points in 
Rhode Island; and (3) between tho.se 
point* in Kentucky on and cast of a line 
beginning at the Kentucky-Tennessee 
State line and extending along VS. 
Highway 231 to Bowling Green, thence 
along UB. Highway 31W to Louisville, 
thence along U.S. Highway 460 to the 
Kentucky-Virginia State line, on the one 
hand, and. on the other, points in Con¬ 
necticut. Delaware. Massachusetts, New 
Jersey, those In Maryland on and east 
of UB. Highway 15, those in New York 
on, south and east of Interstate Highway 
84. those In Pennsylvania east of the 
Susquehanna River and extending along 
U S. Highway 30 to Junction UB. High¬ 
way 222, thence along UB. Highway 222 
to junction Pennsylvania Highway 309, 
thence along Pennsylvania Highway 309 
to junction UB. Highway 22. thence 
along UB. Highway 22 to the Pennsyl- 
vanla-New Jersey State line, and the Dis¬ 
trict of Columbia. The purpose of this 
filing 1* to eliminate the gateway- of 
Plasterco. Va., and those points in Vir¬ 
ginia within the District of Columbia 
Commercial Zone. 

No. MC 108341 (Sub-No. E10>. filed 
May 13.1974. Applicant: MOSS TRUCK¬ 
ING CO. INC., P.O. Box 8409, Charlotte, 
N.C. 28208. Applicant's representative: 
Jack T. Counts (same as above). Au¬ 
thority sought to operate a* a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Flat glass, and 
glass glazing units, which because of sirs 
or weight require the use of special equip- 
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n;ent. (1) from points in Delaware and 
the District of Columbia to points In Ala¬ 
bama, Arkansas. Louisiana. Mississippi, 
New Mexico. Oklahoma, and Texas, and 
those in Tennessee south of Tennessee 
Highway 20 and west of U.8. Highway 45; 
• : from points in Connecticut and Mas- 
j.chusetts to points in Alabama. Arkan¬ 
sas, Louisiana. Mississippi. Now Mexico, 
Oi kihoma, and Texas and those in Tcn- 
rix see on and west of UB. Highway 41; 
< 3 from those points in Maryland on and 
east of UB. Highway 15 to points in Ala- 
uma, Arkansas, and Mississippi; (4) 
from those points in Maryland on and 
east of UB. Highway* 220 to points in 
Louisiana; (5) from those points in 
Maryland on and east of U.S. Highway 11 
to joints In New Mexico; (6) from those 
points in Maryland on and east of U.S. 
Highway 301 to points in Oklahoma; (7) 
from those points in Maryland on and 
cast of UB. .Highway 11 to points In 
Texas; (8) from points in New Jersey to 
points In Alabama. Louisiana. Mississippi. 
New Mexico, Texas, those in Arkansas 
srA Oklahoma on and south of Interstate 
Highway 40. and those In Tennessee on 
ted west of Tennessee Highway 22; (9) 
from those points In Pennsylvania east 
of the Susquehanna Klver to points in 
New Mexico (except those In Coif ay, Rlo, 
Arnba. Taos, and Union Counties). Ala¬ 
bama, Louisiana, and Mississippi, those 
in Shelby County. Tenn., and those to 
Arkansas and Texas on and south of 
Interstate Highway 40; (10) from those 
points in New York on and east of New 
York Highway 8 to points in Louisiana, 
those in Alabama on and south of UB. 
Hi.: hway 78. and those in Mississippi on 
fend .south of UB. Highway 82; and (11) 
from points in Rhode Island to points in 
Alabama* Arkansas. Louisiana. Missis¬ 
sippi New Mexico. Texas, those to Okla¬ 
homa on and south of UB. Highway 84. 
tnd those to Tennessee on and west of 
VS. Highway 41. The purpose of this 
filing is to eliminate the gateways of 
points in Virginia within the District of 
Colombia Commercial Zone and Clinton 
or Uurinburg. N.C. 

No. MC 108341 (Sub-No. E12>, filed 
Hoy 13. 1974. Applicant : MOSS TRUCK¬ 
ING CO. INC., P.O. Box 8409. Charlotte. 
N.C. 28208. Applicant's representative: 
Jack T. Counts (same as above). Au¬ 
thority sought to operate as a common 
conicr, by motor vehicle, over irregular 
routes, transporting: Turbines, steam 
condenser*. feed loafer heaters, weld- 
*ents, and heat exchangers . and parts 
ol the commodities above; and iron and 
steel castings and forgings. restricted to 
the ■ : importation of commodities which 
because of size or weight require the use 
of special equipment and contractors* 
matriiaia, supplies and equipment, which 
do not require the use of special equip¬ 
ment in mixed loads with commodities 
*hich because of size or weight require 
the use of special equipment, (1) between 
i*>ints In Florida, on the one hand, and, 
on the other, points In West Virginia and 
thitte In Pennsylvania west of the Sus¬ 
quehanna River; (2) between those 
J»mts in Florida on and east of a line 
firming at the Horida-Georgia State 


line and extending along UB. Highway 
221 to junction Florida Highway 361A, 
thence along Florida Highway 361A to 
the Gulf of Mexico, on tiie one hand* 
and. on the other, points in Michigan. 
Ohio, and Wisconsin; (3) between points 
in Georgia, on the one hand, and, on the 
other, points in Pennsylvania west of the 
8usquelianna River; (4) between tliose 
points to Georgia on and south of Inter¬ 
state Highway 85. on the one hand. and. 
on the other, those points in Ohio and 
West Virginia on and east of Interstate 
Highway 77; (5) between those points 
in Georgia south of UB. Highway 29 and 
cast of UB. Highway 129, on the one 
hand, and, on the other, points in 
Michigan. 

(8) Between those points to Georgia 
cast of UB. Highway 221. on the one 
hand, and, on the other, points in Wis¬ 
consin: (7) between those points to 
North Carolina on and east of U.8. High¬ 
way 21. on the one hand, and, on the 
other, points to Alabama, Arkansas, 
Illinois. Iowa, Louisiana. Minnesota. 
Mississippi. Missouri and Wisconsin, and 
those in Kentucky and Tennessee on and 
west of UB. Highway 41; (8) between 
those points to Virginia east of UB. 
High any 21, on the one hand, and, on 
the other, points in Louisiana, those to 
Alabama on and south of UB. Highway 
78. and those to Mississippi on and south 
of UB. Highway 82; (9) bet wen those 
points to Virginia on and east of UB. 
Highway 220, on the one band, and, on 
the other, those points in Arkansas on 
and south of UB. Highway 83; (10) be¬ 
tween points In South Carolina, on the 
one hand, and, on the other, points in 
Michigan, Wisconsin, those In Pennsyl¬ 
vania west of the Susquehanna River, 
and those to West Virginia on and cost 
of UB. Highway 52: and (II) between 
those points in South Carolina on and 
cast of Interstate Highway 85. on the 
one hand, and. on the other, those points 
In Ohio on and east of UB. Highway 23. 
The purpose of this filing is to eliminate 
the gateway of Charlotte, N.C. 

No. MC 108341 (Sub-No. E13>, filed 
May 13, 1974. Applicant MOSS TRUCK¬ 
ING CO.. INC., P.O. Box 8409, Charlotte, 
N.C. 28208. Applicant’s representative: 
Jack T. Counts (same as above). Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Turbines. steam 
condensers , feed water heaters , weld¬ 
ments. and heat exchangers, and parts 
of the commodities above: and iron 
and steel castings and forgings ; (1) 
between points to Alabama and Missis¬ 
sippi . on the one hand, and. on the other, 
points in Connecticut. Delaware, Massa¬ 
chusetts. New Jersey, Rhode Island, and 
the District of Columbia, those to Mary¬ 
land on and east of U.S. Highway 522. 
those to Pennsylvania exist of the Susque¬ 
hanna River, and those to New York on 
and east of New York Highway 28; (2) 
between points In Arkansas, on the one 
hand, and, on the other, points In Con¬ 
necticut. Delaware. Massachusetts, New 
Jersey, Rhode Island, and the District 
of Columbia, those to Maryland cast of 
UB. Highway 15, and those to Pennsyl¬ 


vania cast of the Susquehanna River: 
(3) between those points in Arkansas on 
and south of U.S. Highway 70. on the 
one hand, and. on the other, those points 
to New York cm and south of New York 
Highway 8; (4) between points in Louisi¬ 
ana. on the one hand, and. on the other, 
points in Connecticut. Delaware, Mary¬ 
land. Massachusetts, New Jersey, New 
York, Rhode Island, those in Pennsyl¬ 
vania east of the Susquehanna River, and 
the District of Columbia; (5) between 
points to Tennessee, off the one hand, 
and. on the other, points in Massachu¬ 
setts and Rhode Island. 

(6) Between those points in Tennessee 
on and west of Tennessee Highway 70. on 
the one hand, and, on the other, points 
to Connecticut; (7) between those points 
in Tennessee on and west of a line be¬ 
ginning at Die Tennessee-Kentucky State 
line and extending along UB. Highway 
25W to Junction UB. Highway 441. thence 
along UB. Highway 441 to the Tennes¬ 
see-North Carolina State line, on the one 
hand, and, on the other, points in Dela¬ 
ware and the District of Columbia; ( 8 ). 
between tboeo points in Tennessee on 
and west of UB. Highway 217, on the 
one hand. and. on the other, points in 
New Jersey, those to New York on and 
east of New York Highway 8. those in 
Maryland on and east of Interstate High¬ 
way 95. and those to Pennsylvania east 
of the Susquehanna River and south of 
Interstate Highway 80; and (9) between 
those points In New York on and west of 
UB. Highway 11. on the one hand, and. 
on the other, those points to Alabama on 
and south of UB. Highway 11, those in 
Mississippi on and south of UB. Highway 
80, and those to Louisiana on and south 
of UB. Highway 80. The purpose of this 
filing is to eliminate the gateways of the 
facilities of Westtoghousc Electric Corp., 
at or near Charlotte, N.C., and points in 
Virginia within the District of Columbia 
Commercial Zone. 

No. MC 113843 <Sub-E14>. filed May 
12. 197 4. Ap plicant: REFRIGERATED 
FOOD EXPRESS. INC M 310 Summer 
Street. Boston, Massachusetts. 02210. 
Applicant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: dairy products, as defined by the 
Commission, from Martins Ferry, Ohio, 
to those points to Illinois on and north 
of a line beginning at the Indlana- 
minols State line and extending along 
Interstate Highway 80 to Junction Inter¬ 
state Highway 180. to Junction Illinois 
Highway 29. to Junction Illinois Highway 
116, to Junction UB. Highway 87. to 
Junction UB. Highway 34. to the Mis¬ 
sissippi River. The purpose of this filing 
is to eliminate the gateway of Detroit, 
Mich. 

No. MC 113843 < Sub-No. £170), filed 
May 17, 1974. Applicant: Retriger- 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer Street, Boston. Massachusetts 02210. 
Applicant's representative: Lawrence T. 
Sheils (same as above). Authority sought 
to operate as a common carrier, by ipotor 
vehicle, over Irregular routes, transport¬ 
ing: frozen foods. (1) from Allentown 
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and Philadelphia, Pa. and Atlantic City, 
and Camden. N.J. to Paducah. Ky.: (2) 
from points tn Mercer, Monmouth and 
Middlesex Counties, and Toms River, 
N.J. to Owensboro and Paducah, Ky.; 

(3) Xrom those points In Pennsylvania 
on and east oX a line beginning at the 
Pennsylvania-New Jersey State line and 
extending along Interstate Highway SO 
to junction Interstate Highway 81, 
thence along Interstate Highway 81 to 
the Pennsylvania-New York State line to 
those points in Kentucky on and west oX 
a line beginning at the Kentucky-Ten- 
ne&see State line and extending along 
UB. Highway 127 to junction Kentucky 
Highway 90, thence along Kentucky 
Highway 90 to Glasgow, thence along 
US. Highway 68 to Junction U.S. High¬ 
way 231, thence along UB. Highway 231 
to the Kentucky-Indiana State line; and 

(4) from 8cranton, Pa., to those points 
in Kentucky on, south, and west of a line 
beginning at the Kentucky-Tcnnessee 
State line and extending along UB. 
Highway 127 to Junction U.8. Highway 
27, thence along U.S. Highway 27 to Lex¬ 
ington. thence along Interstate Highway 
64 to the Kentucky-Indiana State line. 
Hie purpose oX this filing is to eliminate 
the gateway oX Buffalo, N.Y. 

No. MC 113843 (Sub-E481>. filed 

May 19. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS, INC., 316 Sum¬ 
mer Street, Boston, Massachusetts 
02210. Applicant's representative: Law¬ 
rence T. Shells (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
Scranton. Wilkes-Barre. Pitts ton, 
8woyorsville, and Exeter. Pa., to points 
in that part of Vermont on and north 
of a line beginning at the New York- 
Vermont State line and extending along 
Vermont Highway 15 to Junction UB. 
Highway 2, thence along U.S. Highway 2 
to the Vermont-New Hampshire State 
line. The purpose of this filing Is to 
eliminate the gateway of Syracuse, N.Y. 

No. MC 113843 (Sub-E546>. filed 

May 17. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston, Massachusetts 
02210. Applicant's representative: Law¬ 
rence T. Shells (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: frozen foods, from 
those points in Pennsylvania on and west 
of UB. Highway 15 to points in Vermont, 
New Hampshire, and those in Maine 
on and south of Maine Highway 25. The 
purpose of this filing is to eliminate the 
gateway of Syracuse, N.Y. 

No. MC 115840 <Sub-No. E80) (Correc¬ 
tion). filed December 30, 1974. published 
In the Federal Register June 30. 1975. 
Applicant: COLONIAL FAST FREIGHT. 
INC.. P.O. Box 10327. Birmingham. Ala. 
35202. AppUcant's representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) from points in Cali¬ 
fornia. Oregon. Washington. Idaho. Ne¬ 
vada, Arizona. Montana, Utah. Colorado, 


New Mexico, North Dakota. South Da¬ 
kota, Nebraska, Texas, Louisiana, Okla¬ 
homa, Kansas, Minnesota. Iowa. Wis¬ 
consin. Michigan, New Jersey, New 
York, Connecticut, Rhode Island. Mas¬ 
sachusetts, Vermont, New Hampshire, 
Maine, Pennsylvania, and points in Mis¬ 
sissippi on and south of Interstate High¬ 
way 20 to Birmingham, Anniston, and 
Bessemer, Ala. The purpose of this fil¬ 
ing is to eliminate the gateway of Holt, 
Ala. The purpose of this correction is 
to include Pennsylvania as an origin 
State. The remainder of this letter-notice 
will remain as previously published. 

No. MC 115841 (Sub-No. E181). filed 
May 23. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327, Birmingham, Ala. 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, frozen food 
preparations, and fresh edible vegetables 
and fresh edible fruits, in vehicles 
equipped with mechanical refrigeration, 
from Atlanta, Ga., to points in Indiana 
except points in Lake County), points in 
Ohio on. north and west of a line be¬ 
ginning at the Ohk>-Kentucky State line 
and extending along UB. Highway 23 to 
junction UB. Highway 50, to the Ohio- 
West Virginia State line, and points in 
Kentucky on and west of a line beginning 
at the Tennessee-Kentucky State line 
and extending along U.S. Highway 127 
to Junction Kentucky Blue Grass Park¬ 
way, to junction UB. Highway 27, to the 
Kentucky - Ohio State line. North Adams, 
Mass.. Wisconsin (except Kenosha, Mil¬ 
waukee. and Racine). points in Pennsyl¬ 
vania on and west of UB. Highways II 
and 15, and points in New York on and 
west of Interstate Highway 87. restricted 
against the movement of any traffic 
which has as its origin any points in 
Florida, and further restricted to the 
transportation of mixed loads of perish¬ 
able and non-perishable commodities. 
The purpose of this filing is to eliminate 
the gateway of Huntsville or Decatur, 
Ala. 

No. MC 115841 (Sub-No. E182), filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327, Birmingham, Ala. 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen edible meats, 
frozen edible meat products, frozen edi¬ 
ble meat by-products, frozen edible dairy 
products, and frozen edible article* dis¬ 
tributed by meat packinghouses, as de¬ 
fined by the Commission, (except in bulk, 
in tank vehicles), in vehicles equipped 
with mechanical refrigeration, from 
points in New York. N.Y. commercial 
zone, as defined by the Commission with¬ 
in which local operations may be con¬ 
ducted under the exemption provided by 
the Act (the exempt zone). to points in 
Florida on and west of Florida Highway 
85. The purpose of this filing is to eli¬ 
minate the gateway of Springfield, N.J., 
Nashville. Tenn. and Atlanta, Ga. 


No. MC 115841 (Sub-No. E183), filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION 
INC.. P.O. Box 10327. Birmingham. Ala. 
35201. Applicant’s representative: Roger 
M. Slianer (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods , (except in 
bulk in tank vehicles), in vehicles 
equipped with mechanical refrigeration. 
Xrom Pittsburgh, to points in Florida on 
and east of Florida Highway 85. The pur¬ 
pose of this filing is to eliminate the 
gateways of Nashville. Tenn. and At¬ 
lanta. Ga. 

No. MC 115841 (Sub-No. E186), filed 
May 23. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC.. P.O. Box 10327, Birmingham, Ala. 
35201. Applicant's representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen edible poultry and 
poultry products . in vehicles equipped 
with mechanical refrigeration, from At¬ 
lanta, Ga, to points in Iowa Kansas, 
Oklahoma Minnesota Missouri, Ne¬ 
braska South Dakota and Texas, re¬ 
stricted against the*’ transportation of 
any shipment originating at points in 
Florida. The purpose of this filing Ls to 
eliminate the gateway of Birmingham. 
Ala. 

No. MC 115841 (Sub-E190), filed 

May 23. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INCORP., P.O. BOX 10327, Birmingham. 
Ala 35201. Applicant’s representative: 
Roger M. Shaner (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: frozen foods, in 
containers, in vehicles equipped with 
mechanical refrigeration, from points in 
the Lower Peninsula of Michigan (except 
Mattawan) to points In Florida and 
points in Soutli Carolina on and east of 
UB. Highway 17. The purpose of this fil¬ 
ing is to eliminate the gateways of Nash¬ 
ville. Tenn. and Atlanta Ga 

No. MC 115841 (Sub-E192>, filed 

May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INCORP., P.O. BOX 10327, Birmingham. 
Ala 35201. Applicant's representative: 
Roger M. Shaner (same as above). Au¬ 
thority sought to operate as a cownon 
carrier, by motor vehicle, over irregular 
routes, transporting: frozen fruits and 
frozen berries, in vehicles equipped with 
mechanical refrigeration, from Ham- 
monton and Glassboro, N.J.. j(A) to At¬ 
lanta, Ga. (Chattanooga Tenn) • (B) to 
points in Alabama on and east of U S. 
Highway 31 (except -Montgomery) 
(Chattanooga Tenn. and Atlanta Oa> * 
restricted to traffic originating at Ham- 
monton and Gla&sboro, N.J.: The pur¬ 
pose of this filing Is to eliminate the 
gateways Indicated by asterisks above. 

No. MC 115841 (Sub-El93>, filed 

May 22. 1975. Applicant: COIX>NIAI» 
REFRIGERATED TRANSPORTATION. 
INCORP., P.O. BOX 10327, Birmingham 
Ala. 35201. Applicant's representative: 
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Roger M. Shaner (some as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes transporting;, frozen edible meats, 
frozen edible meat products, and frozen 
rUble meat byproducts, as defined by 
.lie Commission (except In bulk, in tank 
hides) . In vehicles equipped with 
. mechanical refrigeration, from Beile- 
rontatae, Ohio. <A> to Atlanta, Ga. 
hushvllle. Tenn.)* (B> to points in 
)rlda and points in Alabama on. south 
and east of a line beginning at the Ala- 
.ima-Georgia State line and extending 
long Alabama Highway 10 to junction 
US. Highway 31. to Mobile Bay (except 
Montgomery) (Nashville, Tennessee: 
rid Atlanta. Georgia).* The purpose of 
this filing is to eliminate the gateways 
.. heated by asterisks above. 

No. MC 115841 (Sub-No. E208). filed 
May 22. 1975. Applicant: COLONIAL 
I RIGERATED TRANSPORTATION 
INC.. P.O. Box 10327, Birmingham, Ala. 
3520L Applicant s representative: Roger 
M. siianer (same as above). Authority 
/ought to operate as a common carrier , 
b motor vehicle, over irregular routes. 
*j importing: Frozen edible bakery ma- 
tr-icls (except in bulk), in vehicles 
equipped with mechanical refrigeration, 
from Knoxville, Tenn., to Atlanta. Oa. 
The purpose of this filing is to eliminate 
the gateway of points in Alabama on and 
east of U.S. Highway 31 (except Mont- 
ry). 

No. MC 115841 <Sub-E215>, filed May 
22. 1975. Applicant: COLONIAL RE- 
' KI GERATED TRANSPORTATION 
INCORP., PO. Box 10327. Birmingham. 
Aha, 35201. Applicants representative: 
Reger M. Shaner (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: frozen foods, In ve- 
litcles equipped with mechanical refrig¬ 
eration, from Albion. Avon, Fulton. Ge- 
nr-eo, Holley. LeRoy, Medina, Mount 
Morris; Oswego. Waterport. and Way- 
I^nd, N.Y. (A) to points in Alabama on 
*uid beginning at the Alabama-Georgia 
Shite line and extending along U.S. 
Highway 278 to JuncUon U.S. Highway 
3). to Mobile Bay (except Montgomery) 
<Chnttanoog* Tcnn., and AUanta. Ga. 
(B ' U> AUanta, Ga. (Chattanooga. 
Tfnn.> • The purpose of this filing is to 
eliminate the gateways indicated by 
a>terisks above. 

No. MC 115841 <Sub-E216». filed May 
22. 1975. App licant: COLONIAL RE¬ 
FRIGERATED TRANSPORTATION 
INCORP., p.o. Box 10327. Birmingham. 

A ^ 35201, Applicants representative: 
Ihryer M. Shaner (same as above). Au- 
tiu •: ity sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes transporting: frozen foods, frozen 
1 ored meats and frozen meats, in vehicles 
equipped with mechanical refrigeration. 
* rom Boston. Mass., to Atlanta, Ga. The 
purpose of this filing is to eliminate the 
noway of Chattanooga. Tenn. 

No. MC 115841 (Sub-E217), filed May 
A 1975. Applicant: COLONIAL RE¬ 
FRIGERATED TRANSPORTATION 


INCORP., P.O. Eox 10327, Birmingham, 
Ala. 35201. Applicant’s representaUve: 
Roger M. Shaner (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes. transporUng: frozen fruits , 
frozen berries . and frozen vegetables, in 
vehicles equipped with mechanical rc- 
frigeraUon. from points In New York, 
and points In Maryland on and east of 
UB. Highway 1, to points in Alabama 
on and south and cast of a line begin¬ 
ning at the Alabama-Georgla State line 
and extending along U.S. Highway 278 
to juncUon U.S. Highway 31. to Mobile 
Bay (except Montgomery). The purpose 
of this filing is to eliminate the gateway 
of Atlanto, Oa. 

No. MC 115841 <8ub-E218>. filed 

May 22. 1975. Applicant: COLONIAL 
REFRIGERATED. TRANSPORTATION 
INCORP., P.O. Box 10327, Birmingham, 
Ala. 35201. Applicant’s representative: 
Roger M. Shaner (same as above). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: frozen edible meats, 
frozen edible meat products, and frozen 
edible meat by-products, as defined by 
the Commission, in vehicles equipped 
with mechanical refrigeration, from Now 
Orleans. La., and points within 10 miles 
thereof, to points in North Carolina on 
and east of U.S. Highway 17. The pur¬ 
pose of Mils filing is to eliminate the 
gateway of points In Tennessee west of 
Uie Tennessee River (except Memphis) 
and AUanta, Oa. 

No. MC 115841 (Sub-No. E234), filed 
May 22. 1975. Applicant: COLONIAL 
REFRIOERATED TRANSPORTATION 
INC., P.O, Box 10327, Birmingham. Ala. 
35201. Applicant's representaUve: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Frozen foods, frozen food¬ 
stuffs, and frozen edible food prepara¬ 
tions (except commodities in bulk, randy, 
confectionery products, and canned 
goods other than canned meats and 
canned seafoods), in vehicles equipped 
with mechanical refrigeration, from 
BalUmore, Md.. to <a) AUanta, Ga, 
(Chattanooga. Tenn.)*, and <b) points 
in Alabama on and east of UB. Highway 
31 (except Montgomery) (Chattanooga. 
Tenn., and AUanta, Go.) *. The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. 

No. MC 115841 (Sub-No. E235). filed 
May 22. 1975. AppUcant: COLONIAL 
REFRIGERATED TRANSPORTATION 
INC., P.O. Box 10327, Birmingham. Ala. 
35201. Applicant's representaUve: Roger 
M. Sliancr (same as above). Authority 
sought to operate as a common carrfer. 
by motor vehicle, over irregular routes, 
transporting: Frozen foods , In vehicles 
equipped with mechanical refrigeration* 
from LaPorte, Ind., to (a) AUanta, Ga. 
(Chattanooga, Tenn.) % and (b) points 
in South Carolina (except Chesterfield 
and Marlboro Counties) (Chattanooga, 
Tenn., and Atlanta, Ga.) V The purpose 
of this filing is to eliminate the gateways 
indicated by asterisks above. 


No. MC 115841 (Sub-No. E241>. filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC.. P.O. Box 10327, Birmingham. Ala, 
35201. Applicant's representaUve: Roger 
M. Shaner (same os above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen edible meats, fro¬ 
zen edible meat products, frozen edible 
meat by-products, and frozen edible ar¬ 
ticles distributed by meat packinghouses, 
as defined by the Commission (except in 
bulk, in tank vehicles), in vehicles 
equipped with mechanical refrlgeraUon. 
from the plant site of Producers Packing 
Company, near Garden City. K-uis., to 
points in North Carolina and points in 
SouUi Carolina (except In Chesterfield 
And Marlboro Counties), restricted to 
traffic originating at the above-named 
plant site. The purpose of this flUng is 
to eliminate the gateway of Atlanta, Ga. 

No. MC 115841 (Sub-No. E242>. filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., P.O. Box 10327, Birmingham. Ala. 
35201. Applicant’s representaUve: Roger 
M. Shaner (same as above). Authority 
sought to operate as a commoii carrier , 
by motor vehicle, over Irregular routes, 
transporting: Frozen edible meats, frozen 
edible meat products, frozen edible meat 
by-products, and frozen edible articles 
distributed by meat packinghouses, as 
defined by the Commission (except in 
bulk, in tank vehicles), hi vehicles 
equipped with mechanical refrigeraUon, 
from the plant site of Missouri Beef 
Packers, Inc., at or near Phelps City, 
Mo., to points in North Carolina. South 
Carolina (except points in Chesterfield 
and Marlboro Counties). points in Flor¬ 
ida on and east of UB. Highway 331, 
and points in Alabama on, souUi. and 
east of a Une beginning at the Alabama- 
Georgla State line and extending along 
UB. Highway 78 to JuncUon U.S. Alter¬ 
nate Highway 231. thence along UB. 
Alternate Highway 231 to Junction UB. 
Highway 231. thence along UB. Highway 
231 to the Alabama-Florida State line, 
restricted to traffic originAUng at the 
above-named plantdte. The purpose of 
this filing is to eliminate the gateways 
of points tn Tennessee west of the Ten¬ 
nessee River (except Memphis) and 
Atlanta, Oa. 

No. MC 115841 (Sub-No. E243), filed 
MAy 23, 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327, Birmingham. Ala. 
35201. Applicant's representative: Roger 
M. Shaner (.same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen foods (except 
frozen fruits, berries, and vegetables', 
and frozen edible fruits, berries, and veg¬ 
etables. whin moving in mixed ship¬ 
ments with other frozen foods, in ve¬ 
hicles equipped with mechanical refrig¬ 
eration. from Jamestown. Westfield. 
Brocton. Brockport. Morton. Alton, Le¬ 
Roy. Bergen. ML Morris, South Dayton. 
Penn Yan, Dundee. Shortsvllle. Gorham, 
Phelps, and Buffalo. N.Y., and North 
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East and Erie. Pa., except from the fa¬ 
cilities of Rich Products Corp., at or near 
Buffalo. N.Y., (a) to points In Florida, 
and points in Alabama on. south, and 
east of a line beginning at the Alnbama- 
Gcorgia State line ami extending along 
UB. Highway 78 to junction U.S. High¬ 
way 31. thence along UB. Highway 31 
to Mobile Bay (except Montgomery). 
(Lynchburg. Va„ and Atlanta, Ga.)*, 
and (b> to Atlanta. Ga. (Lynchburg. 
Va.)*. The purpose of this filing Is to 
ellmlnnte the gateways as indicated by 
asterisks above. 

No. MC 115841 <8ub-No. E244). filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., P.O. Box 10327, Birmingham. Ala. 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen edible bakery ma¬ 
terials (except In bulk), in vehicles 
equipped with mechanical refrigeration, 
from Knoxville. Tenn.. to Miami, Fla. 
The purpose of this filing is to eliminate 
the gateways of Birmingham, Ala., and 
Atlanta, Ga. 

No. MC 115841 (Sub-No. E252). filed 
May 22, 1974. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., P.O. Box 10327. Birmingham. Ala. 
35201. Applicant’s representative: Roger 
M, Shaner (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen edible meats, frozen 
edible meat products. and frozen edible 
meat by-products, and frozen edible ar¬ 
ticles distributed by meat packinghouses . 
as defined by the Commission (except in 
bulk. In tank vehicles), in vehicles 
equipped with mechanical refrigeration, 
from Atlanta. Ga., to points In New 
Jersey, New York. Maryland. Pennsyl¬ 
vania. Connecticut, Massachusetts, and 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
Chattanooga, Tcnn., and Bristol, Va. 

No. MC 115841 (Sub-No. E253>, filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC,. P.O. Box 10327, Birmingham, Ala. 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vcliicle, over irregular routes, 
transporting: Frozen foods, and fresh 
edible fruits and vegetables, when mov¬ 
ing In mixed loads therewith. In vehicles 
-equipped with mechanical refrigeration, 
from Atlanta. Ga,. to points In Arkansas 
on and west of Arkansas Highway 1, 
points in Louisiana and Natchez, Miss. 
The purpose of this filing is to eliminate 
the gateways of Chattanooga, Tenn.. and 
Bristol. Va. 

No. MC 115841 (Sub-No. E2S4), filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC.. P.O. Box 10327, Birmingham Ala.. 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate os a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods. In vehicles 


equipped with mechanical refrigeration, 
from Potsdam, Ogdensburg, Buffalo, and 
Binghamton, N.Y., and North East Pa.. 
to Atlanta, Ga. The purpose of this filing 
Is to eliminate the gateway of Chat¬ 
tanooga, Tenn. 

No. MC 115841 (Sub-No. E255), filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327, Birmingham, Ala. 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen edible beef , lamb 
and veal cuts, in vehicles equipped with 
mechanical refrigeration, from New 
York, N.Y., to Atlanta. Ga. The purpose 
of this filing is to eliminate the gateway 
of Chattanooga, Tenn. 

No. MC 115841 (Sub-No. E282). filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC,, P.O. Box 10327, Birmingham, Ala. 
35201. Applicant's representative: Roger 
M. Shaner (same ns above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen edible dough, and 
frozen pastries, in vehicles equipped 
with mechanical refrigeration, from 
Florence, Ala., to points in New York on 
and east of UB. Highway 15. points in 
Pennsylvania on and east of U.S. High¬ 
way 11 /and points In Connecticut, Rhode 
Island, Massachusetts, and New Jersey. 
The purpose of this filing is to eliminate 
the gateways of Atlanta, Ga., and Chat¬ 
tanooga. Tenn. 

No. MC 115841 (Sub E285), filed May 
22. 1975. Applicant: COLONIAL RE¬ 
FRIGERATED TRANSPORTATION IN- 
CORP.. P.O. Box 10327. Birmingham, 
Ala. 35201. Applicant's representative: 
Roger M. Shaner (same as above). Au¬ 
thority sought to operate ns a common 
carrier. by motor vehicle, over Irregular 
routes, transporting: frozen edible meats. 
In vehicles equipped with mechanical re¬ 
frigeration, from the plantelte of Briggs 
and Company, within ihc Washington. 
D.C. Commercial Zone, ns defined by the 
Commission, to points in Texas, and 
points in Oklahoma on, south and west 
of a line beginning at the Arkansas - 
Oklahoma State line and extending along 
Interstate Highway 40 to Junction Inter¬ 
state Highway 35 to the Oklahoma-Kan- 
sas State line. The purpose of this filing 
is to eliminate the gateway of Atlanta. 
Ga. and points in the commercial zone of 
Montgomery. Ala. 

No. MC 115841 (Sub-No. 355), filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327, Birmingham. Ala. 
35201. Applicant’s representative: Roeer 
M, Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods . in vehicles 
equipped with mechanical refrigeration, 
(1) from Jamestown. Westfield. Mt. 
Morris, Bergen. Shortsvffle, Gorham, 
Phelps, and Buffalo, N.Y. (except from 
the facilities of Rich Products Corp. at 
Buffalo, N.Y.) to points in Louisiana, and 


points in Mississippi on and south or 
UJS. Highway 84; (2) from Brockton and 
Brockport. Morton, Le Roy, South Day- 
ton, and Penn Yan. N.Y.. to points in 
Louisiana, and points in Mississippi on 
and south of Interstate Highway 20; <3» 
from Alton, N.Y., to points in Louisiana 
and points in Mississippi on and south 
of U.S. Highway 82; (4) from Dundee 
N.Y.. to points in Louisiana and Missis, 
sippi. The purpose of this filing Is to 
eliminate tho gateways of Lynch bury. 
Va., Atlanta, Ga,, and Birmingham or 
Brundige, Ala. 

# No. MC 115841 (Sub-No. 358>. filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 10327. Birmingham. Ala. 
35201.. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen foods . os embraced 
in foodstuffs, in vehicles equipped with 
mechanical refrigeration, from Jomir- 
town. Westfield, Brock&m. Brockport, 
Morton. Alton, Le Roy. Bergen, Mount 
Morris. South Dayton. Penn Yan, Dun¬ 
dee. ShortsviUe. Gorham, Phelps, and 
Buffalo. N.Y., to points in California ou 
and south of California Highway 78 in¬ 
cluding San Diego County. The purple 
of this filing Is to eliminate the gateway* 
of Lynchburg. Va., Atlanta. Ga., and 
Birmingham. Ala. 

No. MC 115841 (Sub-No. 357). filed 
May 22, 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
. INC., P.O. Box 10327. Birmingham. Ab. 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular router, 
transporting: Frozen edible meats, 
frozen edible meat products, frozen edi¬ 
ble meat byproducts, and frozen edihli 
articles distributed by meat packing¬ 
houses (except commodities In bulk', in 
vehicles equipped with mechanical re¬ 
frigeration. from Lexington. Ky . 
points in Texas on and south of Inter¬ 
state Highway 20. The purpose of this 
filing Is to eliminate the gateways of At¬ 
lanta, Ga., Birmingham, Ala., or points 
in the commercial zone of Montgomery, 
Ala. 

No, MC 115841 (Sub-No. 358). filed 
May 22. 1975. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC.. P.O. Box 10327. Birmingham, Ala 
35201. Applicant’s representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular rou!e*. 
transporting: Frozen rcfibte meats, 
frozen edible meat products, frozen edi¬ 
ble meat by-products, and frozen edibl 
articles distributed by meat packing¬ 
houses (except commodities in bulk), in 
vehicles equipped with mechanical re¬ 
frigeration, from Lexington. Ky.. to 
points in California on and south of Cali¬ 
fornia Highway 78. and on and west of 
Interstate Highway 5. The purpose of 
this filing Is to eliminate the gateway? of 
Atlanta, Ga.. and Birmingham, Ala. 
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No. MC 119777 <Sub-No. E100), Oled 
April 23, 1 974. Applicant: LIGON SPE- 
C ' V LI ZED HA ULER , INC., P.O. Drawer 
L Madisonvllie, Ky. 42431. Applicant’s 
rt presentative: Jean Holmes (same as 
above) » Authority sought to operate as a 
i mmon carrier, by motor vehicle, over 
u Aguiar routes, transporting: Iron and 
articles, except those the transpor¬ 
tation of which by Reason of size or 
weight requires the use of special equip¬ 
ment* (a) from the plant site of Ten- 
h sec Forging Steel Corporation, near 
H i riman* Term., to points in Maine, 
that part of Michigan on and north of 
Michigan Highway 21. Minnesota, New 
H mpshire, and Vermont; and (b) from 
die plant site of Tennessee Forging Steel 
C poration near Harriman. Tenn., to 
points in Nebraska on, north, and west 
of a Une beginning at the Nebraska- 
C lorado State line on U.S. Highway 30. 
thence along UB. Highway 30 to the 
junction of UB. Highway 385. thence 
si ng U.8. Highway 385 to Junction UB. 
H diway 20, thence along UA Highway 
20 to the Junction of Nebraska Highway 
i: ihence along Nebraska Highway 12 to 
the junction of UB. Highway 20. thence 
along UB. -Highway 20 to the Nebraska- 
Iowa State Une. The purpose of tills filing 
Is to eliminate the gateways of Wayne 
and Cabell Counties. W. Va. 

No. MC 119777 <8ub-No. E133). filed 
L nary 29. 1975. Applicant: LIGON 
SPECIALIZED HAULER. INC.. P.O. 
Drawer L, Madlacmvtlle, Ky. 42431. Ap¬ 
plicant's representative: Jean Holmes 
1 me as above). Authority sought to 
op c rate as ft common carrier . by motor 
vt ticle, over irregular routes, transport¬ 
ing: Fibrcboard , pulp-board, strateboard , 
■tricted to commodities, the transpor¬ 
ts ion of which, because of their size or 
weight, requtre the use of special equip¬ 
ment); (1) from points in HUnois to 
points In 8outh Carolina; (2) from 
points in Indiana to points in Arizona, 
C; Ufornla* Florida, Louisiana. New Mex¬ 
ico. Mississippi, and Oregon, and Texas; 
<3 from points in Kentucky to points In 
Arizona* California, Idaho. Montano, 
Nevada* North Dakota, Oregon. South 
Dakota. Utah, Washington, and Wyo¬ 
ming; <4) from points in Ohio (except 
Columbus) to points in Arizona. Arkan- 
S.US. California, Iowa, Louisiana, Missis¬ 
sippi. Nevada. New Mexico, Oklahoma, 
Oregon, Texas. Utah, and Washington; 
<5) from points in Pennsylvania to 
points in Arizona. Arkansas, CnUfomia. 
Colorado. Idaho, Kansas, Louisiana, Mia- 
ippi* Nevada. New Mexico, Oklahoma. 
Oregon* Texas. Utah, and Washington; 

* 6 1 from points in Tennessee to points In 
Idaho. Minnesota. Montana. North Da- 
k:’a, Oregon* Washington. Wyoming, 
rind Wisconsin (except points in Brown. 
Manitowoc, Oconto. Marinette, and For- 
Counties, Wis.) # ; (7) from points in 
West Virginia to points in Arizona. Ar- 
<iu.saa* California. Colorado. Idaho, 
Kansas* Nevada, New Mexico, Oklahoma. 
Oregon, Texas. Utah. Washington, and 
Wyoming; (8) from points in Illinois on 
nn d north of U.S. Highway 50 to points 
Alabama on and east of U.8. Highway 
43. 


(9) From points in Illinois on. south, 
and east of a line beginning at Chester, 
111., thence along Illinois Highway 3 to 
junction Illinois Highway 149, thence 
along Illinois Highway 149 to Junction 
Illinois Highway 13. thence along Illinois 
Highway 13 to Junction U.S. Highway 45. 
thence along UA Highway 45 to Juncton 
Illinois Highway 1. thence along Illinois 
Highway 1 to junction Illinois Highway 
130. thence along IlUnois Highway 130 to 
Junction U.S. Highway 45. thence along 
U.8. Highway 45 to the IUlnois-Wiscon- 
sln State line to points in Arizona; (10) 
from Olney, HI., and points In Illinois on, 
north, and east of a Une beginning at 
the minols-Indiona State line extending 
along U.S. Highway 40 to junction Hll- 
nois Highway 1, thence along Illinois 
Highway 1 to Chicago, HI., thence along 
Interstate Highway 94 to the HlinoU- 
Wlsconsin State line to points in Ar¬ 
kansas on. east, and south of a Une be¬ 
ginning at the Arkansas-Missouri State 
line extending along Arkansas Highway 
5 to Junction Arkansas Highway 9. thence 
along Arkansas Highway 9 to Junction 
U.S. Highway 84. thence along U.S. High¬ 
way 64 to a terminus at Ft. Smith. Ark.; 
(11) from points in Illinois on. south, 
and east of a line beginning at Chicago, 
IU.. thence along U.S. Highway 66 to 
Junction Illinois Highway 140. thence 
along IlUnois Highway 140 to the Hllnois- 
Missourl State Une to points In Cali¬ 
fornia; (12) from Olney, HI., and points 
in Illinois on, south, and east of a Une 
beginning at the Illinois-Indiana State 
Une extending along U.S. Highway 50 to 
Junction HUnois Highway 130. thence 
along Illinois Highway 130 to Junction 
Illinois Highway I. thence along IlUnois 
Highway 1 to Junction U.S. Highway 45. 
thence along U 8. Highway 45 to Junc¬ 
tion IlUnois Highway 145, thence along 
Illinois Highway 145 to Junction U.S. 
Highway 45, thence along U.S. Highway 
45 to the Hllnois-Kentucky State line to 
points In Colorado. 

(13) From points in IlUnois on and 
south of a Une beginning at the HUnois - 
Missouri State Une at Quincy, HI., thence 
along Illinois Highway 104 to junction 
UB. Highway 36, thence along UB. High¬ 
way 36 to the Junction of Blinds High¬ 
way 29. thence along Illinois Highway 29 
to junction IlUnois Highway 16. thence 
along Hlinols Highway 16 to Junction 
HUnois Highway 32, thence along Illinois 
Highway 32 to Junction IlUnois Highway 
33. thence along Illinois Highway 33 to 
junction Hlinols Highway 130. thence 
along HUnois Highway 130 to junction 
U.S. Highway 50. thence along U.S. High¬ 
way 50 to the HUnois-Indiana State Une 
to points in Connecticut; (14) from 
points In HUnois on. south, and west of 
a line beginning at Quincy. HL. thence 
along HUnois Highway 104 to junction 
UB. Highway 36. thence along U.S. High¬ 
way 36 to Junction Illinois Highway 29, 
thence along HUnois Highway 29 to junc¬ 
tion U.S. Highway 51, thence along U.8. 
Highway 51 to Junction U.S. Highway 50. 
thence along UB. Highw ay 50 to the Illi¬ 
nois-Indiana State Une to points in Dela¬ 
ware; (15) from points In Hlinols on, 
south, and west of a line beginning at 


Quincy, IB.. thence along Illinois High¬ 
way 104 to Junction UB. Highway 36, 
thence along UB. Highway 36 to Junc¬ 
tion Illinois Highway 29, thence along 
IlUnois Highway 29 to junction IlUnois 
Highway 16. thence along Hlinols High¬ 
way 16 to Junction IlUnois Highway 32. 
thence along Illinois Highway 32 to 
Effingham, HI., thence along Illinois 
Highway 33 to Junction IlUnois High¬ 
way 130. thence along Illinois Highway 
130 to junction Illinois Highway 250, 
thence along Hlinols Highway 250 to 
Junction U.S. Highway 50. thence along 
U.S. Highway 50 to the Hlinois-Indiana 
State Une to points in the District of 
Columbia. 

(16) From points in IlUnois on and 
north of a Une beginning at Chester. HL. 
thence along IlUnois Highway 150 to 
junction Hlinols Highway 154, thence 
along HUnois Highway 154 to junction 
U.S. Highway 61, thence along UB. 
Highway 51 to Junction Blinds Highway 
14. thence Along Illinois Highway 14 to 
Junction U.S. Highway 460. thence along 
U S. Highway 460 to Junction UB. High¬ 
way 45. thence along UB. Highway 45 
to Junction HUnois Highway 1. thence 
along Hlinols Highway 1 to junction H- 
iinois Highway 141. thence along HUnois 
Highway 141 to the HUnols-Indiana 
State Une to points in Florida; (17) from 
points in Hlinols on and north of a line 
beginning at Chester. HI., thence along 
IlUnois Highway 3 to Junction Illinois 
Highway 149. thence along HUnois High¬ 
way 149 to Junction HUnois Highway 13, 
thence along IlUnois Highway 13 to Junc¬ 
tion U.8. Highway 45, thence along UB. 
Highway 45 to Junction IlUnois Highway 
141. thence along Hlinols Highway 141 to 
the Hlinois-Indiana State line to points 
in Georgia; (18) from points In HUnois 
on, south, and east of a line beginning at 
Alton. HI . thence along HUnois Highway 
140 to Junction UB. Highway 40, thence 
along UB. Highway 40 to junction HU- 
noia Highway 1, thence along HUnois 
Highway l to Junction UB. Highway 136, 
thence along UB. Highway 136 to the H- 
linols-Indian a State Une to points In 
Idaho on and west of a Une beginning 
at the United States-Canada Interna¬ 
tional Boundary Une on UB. Highway 95, 
thence along UB. Highway 95 to a termi¬ 
nus at Payette. Idaho; (19) from Brook- 
port. Ill,, to Davenport, Iowa, and points 
in Iowa on and north of Interstate 
Highway 80. 

<20> From Olney, HI., and points in 
Illinois on, south, and east of a Une be¬ 
ginning at the HUnois-Indlana State Une 
extending along U.S. Highway 50 to Junc¬ 
tion Hlinols Highway 130, thence along 
IlUnois Highway 130 to Junction Hli- 
nois Highway 1, thence along IlUnois 
Highway 1 to Junction UB. Highway 45, 
thence along UB. Highway 45 to junction 
HUnois Highway 145, thence along Bli¬ 
nds Highway 145 to Junction UB. High¬ 
way 45, thence along UB. Highway 45 to 
a terminus at Brookport. HI., to points in 
Kansas on, north, and west of a Une be¬ 
ginning at the Colorado-Kansas State 
Une extending along Kansas Highway 96, 
thence along Kansas Highway 96 to 
Junction Kansas Highway 27. thence 
along Kansas Highway 27 to the Kan- 
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sas-Nebraska State Une; (21) from 
points In Illinois, on, north, and cast of 
a line beginning at Moline. HI., thence 
along UB. Highway 0 to Junction U.S. 
Highway 150, thence along UB. High¬ 
way 150 to junction Illinois Highway 07, 
thence along Illinois Highway 97 to junc¬ 
tion UB. Highway 36. thence along UJS. 
Highway 36 to junction Illinois Highway 
32, thence along Illinois Highway 32 to 
Junction Illinois Highway 33, thence 
along Illinois Highway 33 to junction Il¬ 
linois Highway 130, thence along Illinois 
Highway 130 to Junction UB. Highway 
60, thence along UB. Highway 60 to the 
Illinois-Indiana State line to points in 
Louisiana on, south, and east of a line 
beginning at the Louis! ana-Ark am os 
State line extending along UB. Highway 
165 to Junction UB. Highway 84. thence 
along UJS. Highway 84 to Junction Lou¬ 
isiana Highway 6. thence along Louisiana 
Highway 6 to the Lotiirtana-Testas State 
line. 

(22) Prom points In Illinois on and 
south of a line beginning at the Illinois- 
Missouri State line extending along 
UB. Highway 54, thence along UB. High¬ 
way 54 to junction U.S. Highway 36, 
thence along UB. Highway 36 to Junc¬ 
tion Illinois Highway 29, thence along 
Illinois Highway 29 to Junction Illinois 
Highway 16, thence along Illinois High¬ 
way 16 to Junction Illinois Highway 128, 
thence along Illinois Highway 128 to 
Junction Illinois Highway 33, thence 
along Illinois Highway 33 to junction 
Illinois Highway 130, thence along Illi¬ 
nois Highway 130 to Junction U.8. High¬ 
way 50. thence along UJS. Highway 50 to 
the Illinois-Indiana State Une to points 
In Maine; (23) from Quincy, Ill., and 
points in Illinois on. south, and west of a 
Une beginning at Alton. III., thence along 
Illinois Highway 140 to Junction UB. 
Highway 51, thence along UJS. Highway 
51 to junction US. Highway 50. thence 
along U3. Highway 50 to Junction Illi¬ 
nois Highway 250. thence along Illinois 
Highway 250 to Junction UB. Highway 
50, thence along U.S. Highway 50 to the 
minois-Indiana State line to points in 
Maryland; (24) from points in Illinois 
on. south, and west of a line beginning 
at Quincy. HI., thence along Illinois 
Highway 57 to junction UB. Highway 36. 
thence along US Highway 36 to Spring- 
field. Ill., thence along Illinois Highway 
29 to Junction US Utghway 61. thence 
along U.S. Highway 51 to junction US. 
Highway 50, thence along UJS. Highway 
50 to the Hllnols-Indiaim State line to 
points in Massachusetts; (25) from 
points in Illinois on and south of a line 
beginning at Chester, HI., thence along 
Illinois Highway 3 to Junction Illinois 
Highway 149, thence along Illinois High¬ 
way 149 to Junction Illinois Highway 13. 
thence along Illinois Highway 13 to the 
IUlnois-Kentucky State Une to points in 
the Lower PcnUuula of Michigan; (26) 
from Brookport, HI., to points in Minne¬ 
sota. 

(27) From points In Illinois on and 
east of a Une beginning at the IUlnots- 
Indlana State Une extending along UJS. 
Highway 50, thence along UJS. Highway 
50 to Junction IUlnois Highway 130, 
thence along Illinois Highway 130 to 


junction UJS. Highway 150, thence along 
U.S. Highway 150 to Junction IUlnois 
Highway 88, thence along Illinois High¬ 
way 88 to Junction UJS, Highway 6. 
thence along UB. Highway 6 to the HU- 
nois-Iown State line to points in Missis¬ 
sippi; <28> from points in Illinois on and 
east of a Une beginning at the Hllnols- 
Indiaim State line extending along U S. 
Highway 136 to Junction IUlnois High¬ 
way 1, thence along HUnols Highway 1 to 
Junction Interstate Highway 80, thence 
along Interstate Highway 80 to Junction 
Interstate Highway 94. thence along In¬ 
terstate Highway 94 to a terminus at 
Chicago. HI., to points In Missouri on. 
south, and east of a Une beginning at the 
Arkansas-Missouri State Une extending 
along Missouri Highway 17 to Junction 
U.S. Highway 160. thence along U.S. 
Highway 160 to Junction VS. Highway 
60, thence along U8. Highway 60 to 
junction UJB. Highway 62. thence along 
U.S. Highway 62 to the IUlnois-Missouri 
State line; (29) from Olney and Carlo, 
Hi., and points In HUnols on, south, 
and east of a Une beginning at the 
Uhnois-Indlana State Une extending 
along U.8. Highway 50. thence along 
UB. Highway 50 to junction VS. 
Highway 45. thence along U.S. High¬ 
way 45 to a terminus at Brookport, 
HI., to points In Montana; (30) from Ol¬ 
ney. HL. and points In IUlnois on. easts 
and south of a line beginning at the 1111- 
nois-Missouri State Une extending along 
US. Highway 51 to junction Hllnols 
Highway 37. thence along IlUnots High¬ 
way 37 to junction Hllnols Highway 148, 
thence along IlUnots Highway 146 to 
Junction U.S. Highway 45, thence along 
US. Highway 45 to Junction mmols 
Highway 15. thence along IUlnois High¬ 
way 15 to Junction Illinois Highway 130. 
thence along Illinois Highway 130 to 
Junction UB. Highway 50, thence along 
US Highway 50 to the Hllnols-Indlona 
State Une to points in Nebraska on and 
west of US. Highway 83. 

(31) From points In HUnols on. east, 
and south of a line beginning at the Il¬ 
linois-Indiana State line extending along 
Interstate Highway 74 to junction US. 
Highway 150, thence along US. Highway 
150 to junction Illinois Highway 130, 
thence along Hllnols Highway 130 to 
along Hllnols Highway 15 to junction Il¬ 
linois Highway 37, thence along IUlnois 
Highway 37 to Junction HUnols Highway 
13, thence along Hlinob Highway 13 to 
junction HUnols Highway 149. thence 
along Hllnols Highway 149 to Junction 
ITllnnls Highway 3, thence along Illinois 
Highway 3 to a terminus at Chester, III., 
to points in Nevada: (32) from points in 
HUnols on and south of a line beginning 
at the IUlnois-Indiana State lintf extend¬ 
ing along U.S. Highway 50 to junction Il¬ 
linois Highway 127. thence along HUnols 
Highway 127 to junction UJ3. Highway 
66. thence along UB. Highway 66 to Junc¬ 
tion HUnols Highway 125, thence along 
IUlnois Highway 125 to Junction U.S. 
Highway 67. thence along UJS. Highway 
67 to Junction U.S. Highway 24, thence 
along U.S. Highway 24 to the Hllnois- 
Mlssourl State Une to points in New 
Hampshire; (33) from points In HUnols 
on, south, and west of a line beginning at 


Quincy, HI., thence along HUnols High- 
way 104 to Junction Hlinots Highway 4, 
thence along Hllnols Highway 4 to Junc¬ 
tion UB. Highway 50, thence along UB. 
Highway 50 to the Hllnols-Indiana State 
Une to points in New Jersey. 

(34) From points In IUlnois on and east 
of a Une beginning at Chicago, HL, thenre 
along Interstate Highway 94 to Junction 
HUnols Highway 1. thence along HUnols 
Highway 1 to Junction UB. Highway 40. 
thence along UB. Highway 40 to Junc¬ 
tion IUlnois Highway 130. thence along 
Illinois Highway 130 to junction Stool* 
Highway 1, thence along IlUnots Highway 
1 to Junction U.S. Highway 45. thenre 
along UB. Highway 45 to Junction Illi¬ 
nois Highway 145, thence along HUnois 
Highway 145 to Junction UB. Highway 
45, thence along U.S. Highway 45 to the 
Illinois-Kentucky State Une to points 
in New Mexico; (35) from Alton. HI., and 
points in IUlnois on and south of U.S. 
Highway 50 to points in New York; (36! 
from points in IUlnois to points In North 
Carolina on. south, and east of a line 
beginning at Point Harbor. N.C„ thenre 
east and south on UB. Highway 158 to 
Junction UB. Highway 2G4, thence Along 
UJS. Highway 264 to junction U.8. High¬ 
way 70. thence along UB. Highway 70 to 
junction Interstate Highway 140. thence 
along Interstate Highway 140 to Junc¬ 
tion U S. Highway 23, thence along U.S. 
Highway 23 to the North Carollna-Gcor- 
gla State line; (37) from Olney and 
Cairo, HL, and points in HUnols on, south, 
and east of a Une beginning at the U- 
ltnols-Indiana State Une extending along 
U.S. Highway 50 to Junction U.S. High¬ 
way 45. thence along UB. Highway 45 
to a terminus at Brookport, HL, to poinu 
in North Dakota. 

(36) From points in HUnols on. north, 
and cast of a line beginning at Wauke¬ 
gan, HI., thence along Illinois Highway 
120 to Junction UB. Highway 41, thcn< c 
along UB. Highway 41 to Junction U.S. 
HJghwny 14. thence along UB. Highway 
14 to Junction Interstate Highway 9L 
thence along Interstate Highway 94 to 
Junction UB. Highway 20, thence aloiv 
UB. Highway 20 to Junction HBnote 
Highway 1. thence along Hllnols High¬ 
way 1 to Junction UB. Highway 40. 
thenre along U S. Highway 40 to Junc¬ 
tion Hllnols Highway 130. thence alorlg 
HUnols Highway 130 to junction Hlinots 
Highway 250, thence along Hllnols High¬ 
way 250 to Junction UB. Highway 50. 
thence along U.S. Highway 50 to the U- 
Unoix-Indiana State line to points in 
Oklahoma on and south of Interstate 
Highway 40: (39) from points in IUlno.s 
on and south of a Une beginning at 
Chicago. HL. thence along U.S. Highway 
68 to Junction Illinois Highway 140. 
thence along Illinois Highway 140 to 
junction UB. nighway 67, thence alom; 
UB. Highway 67 to the HUnois-MIssoun 
State line to points in Oregon on and 
west of UB. Higlrway 395; (40) from 
points in Hllnols on and south of a Une 
beginning at the HUnols-Indlana State 
Mnc extending along UB, Highway 50 to 
Junction Illinois Highway 127, thence 
along Illinois Highway 127 to Junction 
UB. Highway 66, thence along U.S. High¬ 
way 60 to junction HUnols Highway 125, 
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thence along Illinois Highway 123 to 
junction UB. Highway 67. thence along 
VS. Highway 67 to junction UJ3. High¬ 
way 24, thence along UJS. Highway 24 to 
tht* Illinois-Missouri 8tate line to points 
in Rhode Island; <41) from Brookporfc, 
HI, to points in South Dakota. 

<42) From points in Illinois on and 
cjLbt of a line beginning at Chicago, Ill., 
thence along U.8. Highway 66 to junction 
U.S. Highway 45. thence along U.8. High- 
v..iy 45 to Junction Illinois Highway 130. 
thence along Illinois Highway 130 to 
Junction Illinois Highway 1, thence along 
Illinois Highway 1 to Junction Interstate 
Highway 64. thence along Interstate 
Highway 64 to the Hllnols-Indiana State 
line to points In Texas; (43> from points 
In Illinois on. east and south of a line 
beginning at Chester, IiL. thence along 
Ulinote Highway 3 to junction Illinois 
Highway 149, thence along Illinois High¬ 
way 149 to Junction Illinois Highway 13, 
thence along Illinois Highway 13 to Junc¬ 
tion UB. Highway 45. thence along U.8. 
Highway 45 to Junction Illinois Highway 
1, t hence along Illinois Highway 1 to 
Junction Illinois Highway 130, thence 
abng Illinois Highway 130 to Junction Il¬ 
linois Highway 250, thence along Illinois 
Highway 250 to Junction Illinois High¬ 
way 1. thence along Illinois Highway 1 
to junction UB. Highway 136. thence 
along UB. Highway 136 to the lllinois- 
Indlana State line to points in Utah; (44) 
from points In Illinois on. south, and 
west of a line beginning at Quincy. HU 
thence along Illinois Highway 57 to Junc¬ 
tion U.S. Highway 36. thence along UJS. 
Highway 36 to Springfield. HI., thence 
along Illinois Highway 29 to Junction 
U.S. Highway 51, thence along U.S. High¬ 
way 51 to Junction U.8. Highway 50. 
thence along UB. Highway 50 to the Il¬ 
linois -Indiana State line to points in Ver¬ 
mont; <45> from Quincy. Alton, and Ol- 
ney. Ill., and points In Illinois on and 
south of UB. Highway 50 to points In 
Virginia. 

(16) From points In Illinois, on. south, 
and east of a line beginning at Alton, ni.. 
thence along Illinois Highway 140 to 
Junction UJS. Highway 40, thence along 
U.S. Highway 40 to Junction Illinois 
Ri ch way 1, thence along Illinois High¬ 
way 1 to junction U S. Highway 136, 
thence along U.S. Highway 136 to the 
niinoh-lndlana State line to points in 
Washington; (47) from Cairo and Brook- 
iort. Hi., to Kenosha, Wls,. and points In 
Wisconsin on and north of a line begin¬ 
ning at Lacrosse. Wls.. thence along U.S. 
Highway 16 to Junction Interstate High¬ 
way 94, thence along Interstate Highway 
M to a terminus at Milwaukee, Wls. (ex¬ 
cept aiose points In Brown, Manitowoc, 
Oconto. Marinette, and Forest Counties, 
'Vi*.; (48) from points In Hltnols on, 
south, and east of a line beginning at 
Uatro. m., thence along U.S. Highway 51 
junction Hllnols Highway 37. thence 
abng Illinois Highway 37 to Junction 
Illinois Highway 13, thence along Hllnols 
Highway 15 to Junction Hllnols High¬ 
ly 130, thence along Illinois Highway 
*30 to junction Hllnols Highway 250. 
thence along Hllnols Highway 250 to 
junction U.S. Highway 50, thence along 


UB. Highway 50 to the Hllnols-Indiana 
State line to points In Wyoming; (49) 
from points in Indiana on, north, and 
west of a line beginning at the Ken- 
tucky-Indlana State line extending along 
UB. Highway 41 to Junction Indiana 
Highway 67, thence along Indiana High¬ 
way 67 to Junction Indiana Highway 37, 
thence along Indiana Highway 37 to the 
Indlana-Ohio State line to points In 
Alabama. 

(50) From points in Indiana on. south, 
and cast of a line beginning at the 
Indiana-Mlchigan State line extending 
along U.S. Highway 27 to Liberty, Ind., 
thence along Indiana Highway 101 to 
Junction U.S. Highway 50, thence along 
UB. Highway 60 to Junction Indiana 
Highway 62, thence along Indiana High¬ 
way 62 to a terminus at Evansville, Ind., 
to points in Arkansas; (51) from points 
in Indiana on and south of a line begin¬ 
ning at the Indiana-Hlinois State line 
extending along U.8. Highway 40 to the 
Indiana-Ohlo State line to points in 
Colorado; (52) from points In Indiana 
on and west of a line beginning at 
Vincennes, Ind., thence along Indiana 
Highway 441 to Junction U.8. Highway 
41, thence along U.S. Highway 41 to the 
Indiana-Kentucky 8tate line to points 
In Connecticut; (53) from points in In¬ 
diana on and west of a line beginning at 
Vincennes, Ind, thence along Indiana 
Highway 441 to Junction U.S. Highway 
41. thence along UB. Highway 41 to the 
Indlana-Kentucky State line to points In 
Delaware; (54) from points in Indiana 
on and w f est of a line beginning at the 
Indlana-Kentucky 8tate line extending 
along U.8. Highway 41 to Junction In¬ 
diana Highway 441, thence along Indiana 
Highway 441 to a terminus at Vinccmjes, 
Ind., to points in the District of Colum¬ 
bia; (55) from points In Indiana on, 
north, and west of a line beginning at 
the Indlana-Kentucky State line extend¬ 
ing along U.S. Highway 41 to junction 
UB. Highway 40, thence along U.S. High¬ 
way 40 to junction U.S. Highway 31. 
thence along U S. Highway 31 to Junction 
U.8. Highway 24. thence along U.S. High¬ 
way 24 to Junction Indiana Highway 19, 
thence along Indiana Highway 19 to the 
Indiana-Mlchigan State line to points In 
Georgia. 

(56) From points in Indiana on, south, 
and east of a line beginning at the Ohlo- 
Indlana State line extending along In¬ 
diana Highway 37 to Indianapolis, Ind., 
thence along UB. Highway 40 to the In¬ 
ti lana-Illinois State line to points In 
Idaho; (57) from Jeffersonville, Ind., and 
points In Indiana on and south of a lino 
beginning at Evansville, Ind, thence 
along U.S. Highway 460 to the Indlana- 
Kentucky State line to points in Iowa; 
<5S) from points In Indiana on. south, 
and east of a line beginning at Evans¬ 
ville, Ind.. thence along U.S. Highway 
460 to junction Indiana Highway 135, 
thence along Indiana Highway 136 to 
Junction Indiana Highway 56. thence 
along Indiana Highway 56 to a terminus 
at Madison. Ind. to points in Kansas: 
(59) from points in Indiana on and west 
of a line beginning at Vincennes, Ind.. 
thence along Indiana Highway 441 to 


Junction U.S. Highway 41. thence along 
UJS. Highway 41 to the Indlana-Ken- 
tucky State line to points In Maine: (60) 
from Evansville, Ind., to points In Mary¬ 
land; (61) from points In Indiana on and 
west of a line beginning at Vincennes, 
Ind. thence along Indiana Highway 441 
to Junction UB. Highway 41. thence 
along UJ3. Highway 41 to the Indlana- 
Kentucky State line to points in Massa¬ 
chusetts; (62> from Evansville. Inch, to 
points in the Lower Peninsula of Michi¬ 
gan; (63) from Jeffersonville. Ind. and 
points in Indiana on and south of a line 
beginning at the Indiana-Bllnois State 
line extending along UB. Highway 50 to 
Junction U.S. Highway 150. thence along 
UJS. Highway 150 to the Indlana-Ken¬ 
tucky State line to points in Minnesota 
on. north, and west of a line beginning 
at the Mlnncsota-Iowa State line ex¬ 
tending along UB. Highway 59 to Junc¬ 
tion Minnesota Highw ay 23. thence along 
Minnesota Highway 23 to a terminus at 
Duluth. Minn. 

(64) From points In Indiana on. south, 
and east of a line beginning at the Ohlo- 
Indlana State line extending along UB. 
Highway 40 to Richmond. Ind.. thence 
along U.S. Highway 27 to Liberty. Ind.. 
thence along Indiana Highway 101 to 
Junction UB. Highway 52. thence along 
U.S. Highway 52 to junction Indiana 
Highway 1. thence along Indiana High¬ 
way 1 to junction U.8. Highway 50, 
thence along U.S. Highway 50 to junc¬ 
tion Indiana Highway 62, thence along 
Indiana Highway 62 to a terminus at or 
near Jeffersonville. Ind. to points in Mis¬ 
souri on and south of a line beginning 
at the Kansas - Mlssou ri State line ex¬ 
tending along UB. Highway 66 to Joplin, 
Mo., thence along U.S. Highway 71 to 
Junction Missouri Highway 76. thence 
along Missouri Highway 76 to Junction 
U.S. Highway 60. thence along U.S. High¬ 
way 60 to junction Missouri Highway 34, 
thence along Missouri Highway 34 to 
Junction Missouri Highway 72. thence 
along Missouri Highway 72 to junction 
U.S. Highway 61. thence along U.8. High¬ 
way 61 to Cape Girardeau. Mo.; (66) 
from points in Indiana on and south of 
U.S. Highway 40 to points In Montana; 
(66) from points in Indiana on and south 
of a line beginning at Madison. Ind.. 
thence along Indiana Highway 56 to 
Junction UJS. Highway 231, thence along 
UJ3. Highway 231 to Junction UB. High¬ 
way 460, thence along UB. Highway 460 
to a terminus at Evansville, Ind., to 
points in Nebraska; (07) from points in 
Indiana to points in Nevada on. south, 
and west of a line beginning at Denio. 
Nov., thence along Nevada Highway 140 
to Junction U.S. Highway 95. thence 
along U.S. Highway 95 to junction UB. 
Highway 40. thence along U S. Highway 
40 to junction Nevada Highway 51. 
thence along Nevada Highway 61 to 
Junction UB. Highway 50, thence along 
UB. Highway 50 to the Nevada-Utah 
State line. 

(68) From points In Indiana on and 
west of a line beginning at Vincexme*, 
Ind., thence along Indiana Highway 441 
to Junction UB. Highway 41. thenco 
along UB. Highway 41 to the Indlana- 
Kentucky State line to points in New 
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Hampshire; <69> from points In Indiana 
on and west of a line beginning at Vin¬ 
cennes, Ind.. thence along Indiana High¬ 
way 44 i to junction U.S. Highway 41, 
thence along U.S. Highway 41 to the In- 
diana-Kentueky State line to points In 
New Jersey; (70) from Evansville. Ind.. 
to points In New York; <71 > from points 
In Indiana on and west of a line begin¬ 
ning at Vincennes. Ind., thence along 
Indiana Highway 441 to junction U.S. 
Highway 41. thence along U.S. Highway 
41 to the Indlana-Kentucky State line to 
points in North Carolina; <72> from 
points In Indiana on and south of a line 
beginning at the Illinois-Indiana State 
line extending along US. Highway 50 to 
junction U.S. Highway 150. thence along 
US. Highway 150 to junction Indiana 
Highway 56, thence along Indiana High¬ 
way 56 to a terminus at Madison. Ind. 
to points In North Dakota; <T3) from 
Kokomo, Ind., and points In Indiana on, 
north, and east of a line beginning at 
the Illinois-Indiana State line extending 
along U.S. Highway 50. thence along U.S. 
Highway 50 to Junction U.8 Highway 
41, thence along U.S. Highway 41 to junc¬ 
tion Indiana Highway 67. thence along 
Indiana Highway 67 to Junction U.S. 
Highway 31. thence along US. Highway 
31 to Junction U.S. Highway 20, thence 
along U.S. Highway 20 to junction U.3. 
Highway 35. thence along U.S. Highway 
35 to a terminus at Michigan City. Ind. 
to points In Oklahoma on and south of 
Interstate Highway 40. 

<74) From points In Indiana on and 
west of a lino beginning at Vincennes, 
Ind., thence along Indiana Highway 441 
to junction US. Highway 41, thence 
along U.8. Highway 41 to the Indiana- 
Kentucky State line to points in Rhode 
Island; <75> from Michigan City. Ind., 
and points In Indiana on and west of U.S. 
Highway 41 to points in South Carolina; 
(76) from points in Indiana on and south 
of a line beginning at Vincennes, Ind., 
thence along Indiana Highway 411 to 
Junction U.S. Highway 41. thence along 
U.S. Highway 41 to Junction U.8. High¬ 
way 50, thence along U.8. Highway 50 to 
Junction Indiana Highway 60, thence 
along Indiana Highway 60 to junction 
Indiana Highway 56. thence along Indi¬ 
ana Highway 56 to a terminus at MacU- 
son, Ind.. to points in South Dakota; <77> 
from points in Indiana on, south, and 
west of a line beginning at the Indinna- 
Illlnols State line extending along U.S. 
Highway 40 to Indianapolis, Ind.. thence 
along Interstate Highway 69 to the Indi- 
ana-Mlchlgan State line to points in 
Utah; (78) from points in Indiana on and 
west of a line beginning at Vincennes. 
Ind., thence along Indiana Highway 441 
to Junction U.S. Highway 41. thence 
along U.S. Highway 41 to the Indlana- 
Kcntucky State line to points in Ver¬ 
mont; (79) from Evansville, Ind., to 
points In Virginia; (80) from points In 
Indiana on and south of U.S. Highway 24 
to points in Washington; <81) from 
Evansville. Ind., to points in Wisconsin 
(except points In Brown, Manitowoc, 
Oconto, Marinette, and Forest Counties, 
Wis.) •; (82) from points in Indiana on, 
south, and w*est of a line beginning at the 
Illinois-Indiana State lino extending 


along U.S. Highway 50 to Junction In¬ 
diana Highway 67. thence along Indiana 
Highway 67 to Junction US. Highway 
40, thence along US. Highway 40 to the 
Indlana-Ohio State line to points in 
Wyoming. 

• 83) From Owensboro. Ky,, and points 
in Kentucky on and north on Interstate 
Highway 64 to points In Mobile County, 
Ala.; <84) from points in Kentucky on 
and east of U.8. Highway 41 to Sulphur 
Springs. Ark.; (85) from points In Ken¬ 
tucky on and east of a line beginning at 
Paducah, Ky., thence along U.8. Highway 
62 to junction Kentucky Highway 91, 
thence along Kentucky Highway 91 to 
Junction U.S. Highway 41 A. thence along 
U.S. Highway 41A to the Kentucky- 
Tennessee State line to points in Colo¬ 
rado: <86) from points In Kentucky on 
and west of U.S. Highway 431 to point* 
in Connecticut: (87) from points in Ken¬ 
tucky on and west of U.S. Highw ay 431 to 
point* In Delaware: (88) from point* In 
Kentucky on and west of a line beginning 
at the Kcutucky-Tcnnessee State line 
extending along U.S. Highway 31W to 
Junction U.8. Highway 231, thence along 
UJS. Highway 231 to the terminus at 
Ow f en*boro, Ky.. to points In the District 
of Columbia: (89) from points in Ken¬ 
tucky on and north of a line beginning 
at the Kentucky-nilnoia State line ex¬ 
tending along U.S. Highway 60 to a ter¬ 
minus at Louisville. Ky.. to Gainesville, 
Fla., and points in Florida on. south* and 
east of a line beginning at Jacksonville. 
Fla., thence along UJS. Highway 17 to 
Junction U.S. Highway 92, thence along 
U.S. Highway 92 to a terminus at St. 
Petersburg. Fla,; (90) from points In 
Kentucky on and northwest of a line on 
U.S. Highway 60 to point* in Georgia on, 
east, and south of a line beginning at the 
Georgia-South Carolina State line ex¬ 
tending along US. Highway 1 to Junc¬ 
tion Georgia Highway 24, thence along 
Georgia Highway 24 to Junction U.S 
Highway 221, thence along U.S. Highway 
221 to Junction U.S. Highway 280, thence 
along U.S Highway 280 to Junction U.S. 
Highway 441, thence along U.S. Highway 
441 to Junction U.S. Highway 84, thence 
along U.S. Highway 84 to Junction Inter¬ 
state Highway 75. thence along Inter¬ 
state Highway 75 to the Oeorcia-Florida 
State line. 

<9I) From point* In Kentucky on and 
east of U.S. Highway 41, and point* in 
Kentucky on and south of a line begin¬ 
ning at Louisville, Ky.. thence along U.S. 
Highway 460 to junction U.8. Highway 
119. thence along U.S. Highway 119 to a 
terminus at South Williamson, Ky.. to 
points in Iowa: (92) from points in Ken¬ 
tucky on and east of US. Highway 41 to 
points in Kansas: <93) from Albany and 
Jenkins. Ky., and points in Kentucky on 
and north of a line beginning at Owens¬ 
boro. Ky.. thence along Kentucky High¬ 
way 54 to junction U.S. Highway 62. 
thence along U.8. Highway 62 to junction 
Kentucky Highway 61, thence along Ken¬ 
tucky Highway 61 to Junction Kentucky 
Highway 80. thence along Kentucky 
Highway 80 to the Kcntucky-Vlrgmia 
State line to points In Louisiana on, 
south, and west of a line beginning at 
the Louisiana-Arkansas State line ex¬ 


tending along U.S. Highway 167 to June - 
tion U.S. Highway 80, thence along us 
Highway 80 to Junction U.S. Highway 
165, thence along U.S. Highway 165 to 
junction U.8. Highway 167, thence along 
U.S. Highway 167 to the terminus at Ab¬ 
beville. La.; (94) from point* In Ken¬ 
tucky on and west of a line beginning at 
the Kentucky-Indiana 8tate line extend¬ 
ing along U.8. Highway 231 to Junction 
Kentucky Highway 80. thence along 
Kentucky* Highway* 80 to Junction Ken¬ 
tucky Highway 90, thence along Ken¬ 
tucky* Highway 90 to Junction US. High¬ 
way 127, thence along U.S. Highway 127 
to the Kentucky-Tennessee State line to 
point* in Maine; (95) from points m 
Kentucky on and west of a line begin¬ 
ning at Owensboro. Ky., thence along 
U.8. Highway 431 to Junction U.S. High¬ 
way 62, thcncc along US. Highway 62 
to junction Kentucky Highway 17!, 
thence along Kentucky Highway 171 to 
Junction Kentucky Highway 107, thence 
along Kentucky Highway 107 to Hop¬ 
kinsville, Ky., thence along US. Highway 
41A to the Kentucky-Tennessee Stave 
line to point* In Maryland: (96) fre n 
points in Kentucky on and west of U $. 
Highway 431 to points in Mnawtchusein. 

(97) From points in Kentucky on and 
west of US. Highway 431 to points n 
the Lower Peninsula of Michigan; (96) 
from South Williamson, Ky., and point* 
In Kentucky on. south, and west of Li 
Highway 460 to points In Minnrei 
from point* In Kentucky on and 
north of a line beginning at Owensbc: >, 
Ky.. thence along US. Highway 60 to 
junction Interstate Highway 64. thetKc 
along Interstate Highway 64 to the Ken- 
tucky-Ohlo State Une to points in M - 
si&ippi on. south, and west of a line 
beginning at the Mississippi-AJabcr a 
State line extending along US. Highway 
64 to junction US. Highway 49. ther e 
along US. Highway 49 to junction U S, 
Highway 51, thence along US. Highway 
51 to the Mississippi-Tennessee Sute 
line; U00) from point* in Kentucky on 
and east of a line beginning at the 
Illlnois-Kcntucky State line extend ir.g 
along US. Highway 45 to Junction Ken¬ 
tucky Highway 121. thence along Ken¬ 
tucky Highway 121 to Junction U.S. 
Highway 641. thence along U.8. Hign- 
way 641 to the Kcntucky-Tennc > e 
State line In Westboro, Mo.; GOD from 
points in Kentucky on, north, and cn t 
of a line beginning at Paducah, K> 
thence along US. Highway 62 to Junc ¬ 
tion Kentucky Highway 139, thence 
along Kentucky Highway 139 to the 
Kcntucky-Tennessee State line to points 
in Nebraska; (102) from points in Ken¬ 
tucky on and west of a line begin)ling 
at Owensboro, Ky., thence along U S. 
Highway 231 to Junction Kentucky High¬ 
way 80, thence along Kentucky Highway 
80 to Junction Kentucky Highway 90. 
thence along Kentucky Highway 90 to 
junction U.8. Highway 127. thence along 
US. HJghway 127 to the Kentucky -Ten¬ 
nessee State line to points in New 
Hampshire; 

(103) From point* in Kentucky on and 
w est of a line beginning at the Kentucky- 
Tennessee State line extending aloitf 
U 8 Highway 31W to junction U.S. High- 
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way 231, thence along U.S. Highway 231 
to Owensboro, Ky. t to points in New 
Jersey; (104) from points in Kentucky 
on, north, and east of a line beginning 
at Paducah. Ky., thence along UB. High¬ 
way 62 to Junction UB. Highway 68, 
thence along UB. Highway 68 to Junction 
U S. Highway 41, thence along U S. High¬ 
way 41 to the Kentucky-Tennessce State 
line to points In New Mexico: (105> 
from points In Kentucky on and west of a 
line beginning at Owensboro. Ky.. thence 
along U.S. Highway 431 to Junction U.S. 
Highway 62, thence along U.S. Highway 
62 to Junction Kentucky Highway 171, 
thence along Kentucky Highway 171 to 
Junction Kentucky Highway 107, thence 
along Kentucky Highway 107 to Junction 
US. Highway 41A. thence along UB. 
Highway 41A to the Kentucky-Tennessee 
State line to points In New York; <10fl> 
from points In Kentucky on and north 
of a line beginning at the Kentucky- 
liltnois State line extending along U.S. 
Highway 60 to a terminus at Owensboro. 
Ky., to points in North Carolina on and 
ea*t of U.S. Highway 25; (107) from 
points in Kentucky on. north, and east 
of a line beginning at the Tennessee- 
Kentucky State line extending along UB. 
Highway 127 to Junction Kentucky High¬ 
way 49. thence along Kentucky Highway 
49 to junction Kentucky Highway 84, 
thence along Kentucky Highway 84 to 
junction U.S. Highway 31E. thence along 
U S. Highway 31E to Junction Kentucky 
Highway 61, thence along Kentucky 
Highway 61 to Elizabethtown, Ky.. 
thence along UB. Highway 62 to Junc¬ 
tion Kentucky Highway 70. thence along 
Kentucky Highway 70 to Junction UB. 
Highway 41. thence along UB. Highway 
41 to the Kcntucky-Indlana State line 
to points in Oklahoma. 

(108) From points in Kentucky on, 
north, and west of a line beginning at the 
Kcritucky-Tennessee State line extend¬ 
ing along U.S. Highway 41A to junction 
U.S. Highway 41, thence along UB, High¬ 
way 41 to junction U.S. Highway 62, 
Uionce along U.8. Highway 62 to U.S. 
Highway 431, thence along U.8. Highway 
431 to the terminus at Owensboro, Ky., 
to points in Rhode Island; (109) from 
points in Kentucky on, north, and west 
of h line beginning at Paducah, Ky., 
thence along U.8. Highway 60 to a ter¬ 
minus at Owensboro, Ky„ to points in 
South Carolina on. south, and east of a 
line beginning at the North Carolina- 
South Carolina State line extending 
along UB. Highway 29 to junction U.8. 
Highway 176, thence along UK Highway 
176 to Junction UB. Highway 1, thence 
along U.S. Highway 1 to the Georgia- 
South Carolina State line; (110) from 
points in Kentucky on and east of U.S. 
Highway 41 to points In Texas on and 
west of US. Highway 75; (111) from 
points in Kentucky on and west of a line 
beginning at Owensboro. Ky., thence 
nlong U.8. Highway 231 to Junction Ken¬ 
tucky Highway 80, thence along Ken¬ 
tucky Highway 80 to Junction Kentucky 
Highway 90. thence along Kentucky 
Highway 90 to Junction U.S, Highway 
127. thence along U.S. Highway 127 to 
the Keutucky-Tennessee State line to 
points In Vermont; <112) from points In 


Kentucky on and west of a line beginning 
at Owensboro. Ky., thence along Ken¬ 
tucky Highway 81 to junction Kentucky 
Highway 85. thence along Kentucky 
Highway 85 to junction UB. Highway 41, 
thence along U.S. Highway 41 to the 
Kentucky-Tennessee State line to points 
in Virginia on. north, and east of a line 
beginning at the West Vlrglnla-Virginla 
State Une extending along Virginia High¬ 
way 311 to Junction U.S. Highway 460, 
thence along UK, Highway 460 to Junc¬ 
tion U.8. Highway 29. thence along UB. 
Highway 29 to the Virginia-North Caro¬ 
lina State line. 

< 113) From Middlcsboro, Ky., and 
points in Kentucky bounded on and north 
by Illinois and Indiana, bounded on the 
south by Tennessee, bounded on the west 
by U.S. Highway 45. and bounded on the 
east by a Une beginning at Owensboro. 
Ky.. thence along UB. Highway 231 at 
Bowling Green. Ky.. thence along Ken¬ 
tucky Highway 80 to Junction Kentucky 
Highway 90. thence along Kentucky 
Highway 90 to Albany. Ky.. thence along 
UB. Highway 127 to the Kentucky-Ten- 
ncssee State Une to points in Wisconsin 
(except points in Brown, Manitowoc, 
Marinette. Forest, and Ocontoc Coun¬ 
ties) ; (114) from points In Ohio (except 
Columbus), to points in Alabama on. 
south, and west of a Une beginning at the 
Alnbama-Mississippl State Une extend¬ 
ing along U.S. Highway 84 to junction 
UB. Highway 43. thence along U.S. High¬ 
way 43 to a terminus at Mobile. Ala.; 
(115) from points in Ohio on. south, and 
west of a Une beginning at Cleveland, 
Ohio, thence along Interstate Highway 
71 to Junction UB. Highway 224. thence 
along UB. Highway 224 to Findlay, Ohio, 
thence along Interstate Highway 75 to 
Junction Ohio Highway 47 thence along 
Ohio Highway 47 to the Indiana-Ohio 
State Une (except Columbus) to points 
in Colorado#*; (116# from Springfield. 
Ohio, and points in Ohio on. north, and 
west of a line beginning at Toledo. Ohio, 
thence along Interstate Highway 75 to 
Findlay, Ohio, thence along U.S. High¬ 
way 68 to BelleFontainc, Ohio, thence 
along Ohio Highway 47 to the Indiana- 
Ohio State Une to points In Florida; 
(117) from points in Ohio on. north, and 
west of a line beginning at Union City. 
Ohio, thence along Ohio Highway 47 to 
Junction UB. Highway 25. thence along 
UB. Highway 25 to Junction Ohio High¬ 
way 18. thonce along Ohio Highway 18 
to junction UB. Highway 20. thence 
along UK. Highway 20 to the terminus 
at Cleveland. Ohio, to points In Georgia 
on and west of a Une beginning at Colum¬ 
bus. Ga.. thence along UB. Highway 27 
to the Georgia-Florida State line; 

(118) From Chesapeake, Ohio, to 
points in Iowa on and west of a line 
beginning at Davenport, Iowa, thence 
along U.S. Highway 61 to the lown- 
Illlnois State Une; (119) from Harrison, 
Ohio, and points In Ohio on. south, and 
east of a line beginning at Cleveland. 
Ohio, thence along UB. Highway 42 to 
junction Ohio Highway 3. thence along 
Ohio Highway 3 to a terminus at Cincin¬ 
nati. Ohio (except Columbus) to points 
in Kansas; (120# from Chesapeake. Ohio, 
to points In Minnesota on and west of a 


line beginning at the Minnesota-Iowa 
State Une extending along Interstate 
Highway 35 to junction Interstate High¬ 
way 94, thence along Interstate Highway 
94 to the Minnesota-Wisconsin State 
line; (121) from points in Ohio on and 
south of UB. Highway 50 to points in 
Missouri on and south of Interstate High¬ 
way 70; (122) from points in Ohio on. 
south, and east of a Une beginning at the 
Indiana-Ohio State line extending along 
UB. Highway 224 to Junction Ohio High¬ 
way 21, thence along Ohio Highway 21 to 
Cleveland, Ohio (except Columbus) to 
Dell, Mont., and points in Montana on. 
north, and west of a Une beginning at the 
United States-Canada International 
Boundary line extending along UB. 
Highway 93 to junction UB. Highway 12. 
thence along UB. Highway 12 to the 
Idaho-Mon tana State Une; (123) from 
Cincinnati, Ohio, and points in Ohio on 
and south of UB. Highway 22 to points 
in Nebraska on and west of a Une begin¬ 
ning at the South Dakota-Nebraska State 
Une extending along UB. Highway 83 to 
junction Nebraska Highway 2, thence 
along Nebraska Highway 2 to junction 
UB. Highway 183, thence along UB. 
Highway 183 to the Nebraska-Kansas 
State line; (124) from Springfield, Ohio, 
and points In Ohio on. south, and east of 
UB. Highway 22 to Fortuna, Willis ton. 
and Marmarth. N. Dak. 

(125) From Bryan. Ohio, to Hardee- 
viile, 8.C.; (126) from points in Ohio on 
and south of a Une beginning at the Ohto- 
Tndiann State line extending along U.S. 
Highway SO to junction UB. Highway 23. 
thence along UB. Highway 23 to Junction 
Ohio Highway 159, thence along Ohio 
Highway 159 to Junction UB. Highway 
22, thence along UB. Highway 22 to Junc¬ 
tion UB. Highway 40. thence along UB. 
Highway 40 to the Ohio-West Virginia 
State Une to points In South Dakota on 
and west of a Une beginning at the South 
Dakota-North Dakota State line extend¬ 
ing along South Dakota Highway 63 to 
Junction South Dakota Highway 34. 
thence along South Dakota Highway 34 
to junction UB. Highway 83. thence 
along UB. Highway 83 to Junction UB. 
Highway 16, thence along U.S. Highway 
16 to junction South Dakota Highway 47, 
thence along South Dakota Highway 47 
to the South Dakota-Nebraska State 
Une; (127) from Chesapeake, Ohio, to 
points in Wisconsin on. north, and west 
of a Une beginning at St. Croix Falls. 
Wls„ thence along UB. Highway 8 to 
Junction UB. Highway 63, thence along 
U.S. Highway 63 to junction Wisconsin 
Highway 77. thence along Wisconsin 
Highway 77 to a terminus at Hurley. 
Wis.; (128) from points In Ohio on and 
south of a Une beginning at Steubenville. 
Ohio, thence along U.S. Highway 22 to 
junction UB. Highway 40. thence along 
UB. Highway 40 to the Ohlo-Indlana 
State line (except Columbus), to point* 
in Wyoming; (129> from point* in Penn¬ 
sylvania on, north, and west of a line 
beginning at the Ohio-Ponnsylvania 
State Une extending along Interstate 
Highway 90 to junction UB. Highway 6N. 
thence along UB. Highway 6N to Junc¬ 
tion UB. Highway 8. thence along UB. 
Highway 6 to junction Pennsylvania 
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Highway 59, thence along Pennsylvania 
Highway 59 to Junction US. Highway 
219, thence along U.8. Highway 219 to 
the Pennslvanla-Ncw York State line to 
points In Alabama; (130) from Punxsu- 
tnwney. Pa., and points in Pennsylvania 
on and north of Interstate Highway 80 to 
Pensacola, Fla, 

(131) From Erie. Pa., to points in 
Georgia on, south, and west of b Une 
beginning at Columbus, Ga., thence 
along UB. Highway 27 to Balnbridge, 
Ga., thence along US. Highway 84 to 
Valdosta. Ga„ thence along U.8. High¬ 
way 41 to th® Oeorgta-Florlda 8late 
line; (132) from points In Pennsylvania 
on. south, and east of a line beginning at 
the Pennsylvania-West Virginia 8tate 
line extending along U.8. Highway 119 
to junction US. Highway 22. thence 
along US. Highway 22 to junction UB. 
Highway 220. thence along U.8. Highway 
220 to Junction US. Highway 15, thence 
along U.8. Highway 15 to the Pennsyl¬ 
vania-New York State Une to Payne, 
Iowa; <133) from Morrisville. Pa„ to 8t. 
Vincent, Warroad. Marshall, and Orton- 
vllle, Minn., and points in Minnesota on. 
south, and west of a Une beginning at 
the Minnesota-South Dakota State Une 
extending along Interstate Highway 90 
to Junction US. Highway 59. thence 
along U.8. Highway 59 to the Iowa- 
Minnesota State Une; (134) from 
points in Pennsylvania to point® in 
Missouri on, south, and west of a Une 
beginning at 8L Joseph. Mo„ thence 
along US, Highway 169 to Junction 
US. Highway 40, thence along U.8. 
Highway 40 to the Miasouri-IUinois State 
Une; (135) from points In Pennsylvania 
to points In Montana on. north, and west 
of a line beginning at the United Statcs- 
Canada International Boundary line ex¬ 
tending along U.8. Highway 91 to Junc¬ 
tion US. Highway 12, thence along US. 
Highway 12 to the Montana-Idaho State 
line; (138) from points in Pennsylvania 
to Superior, Nebr., and points in Ne¬ 
braska on. south, and west of & line be¬ 
ginning at the Wyomlng-Nebraska State 
Une extending along Nebraska Highway 
92 to Junction U.S. Highway 26, thence 
along U.S. Highway 26 to junction U.8. 
Highway 30. thence along US. Highway 
30 to Junction U.S. Highway 83. thence 
along UB. Highway 83 to the Ncbraska- 
Konsas 8tate Une. 

(137) From Uniontown. Pa., and points 
in Pennsylvania on, south, and east of a 
Une beginning at the Pennsylvanla- 
Maryland State line extending along UB, 
Highway 11 to Junction UB. Highway 30, 
thence along U.S. Highway 30 to Junction 
Pennsylvania Highway 611, thence along 
Pennsylvania Highway 611 to a terminus 
at Stroudsburg. Pa., to points in North 
Dakota on and west of UB. Highway 85; 
(138) from points in Pennsylvania on, 
south, and east of a line beginning at 
Philadelphia. Pa., thence along Pennsyl¬ 
vania Highway 811 to junction UB. 
Highway 1, thence along U S. Highway 
1 to the New Jersey-Pennsylvania State 
line to Elk Point, 8. Dak., and points in 
South Dakota on and west of U.S. High¬ 
way 81; (139) from Glasgow. Pa., and 


points in Pennsylvania on, south* and 
east of a Une beginning at the Pennsyl¬ 
vania-New* York State line extending 
along U.S. Highway 219, thence along 
U.S. Highway 219 to Junction UB. High¬ 
way 119, thence along UB. Highway 119 
to Junction UB. Highway 22. thence 
along U.S. Highway 22 to the Pennsyl¬ 
vania-West Virginia State Une to points 
In Wyoming; (140) from points in Ten¬ 
nessee on and east of a line beginning at 
the Tennessee-Kentucky State Une ex¬ 
tending along UB. Highway 641 to Junc¬ 
tion Tennessee Highway 69. thence along 
Tennessee Highway 69 to Junction UB. 
Highway 70, thence along US Highway 
70 to Junction UB. Highway 41. thence 
along UB. Highway 41 to the Tennessee- 
Georgla State Une to points in Arizona; 
(141> from points in Tennessee on and 
east of a line beginning at the Tennessee- 
Kcntucky State Une extending along UB. 
Highway 25E to Junction UB. Highway 
70, thence along UB. Highway 70 to 
junction Interstate Highway 40. thence 
along Interstate Highway 40 to the 
Tennessee-North Carolina State line to 
points in Arkansas on and north of a line 
beginning at the Arkansas-Oklahoma 
State line extending along Arkansas 
Highway 72 to Junction UB. Highway 63, 
thence along UB. Highway 62 to Junction 
UB. Highway 67, thence along UB. 
Highway 67 to the Arkansas-Mlasouri 
State line. 

(142) From points in Tennej^ec on and 
cast of a Une beginning at the Tennessee- 
Mlssisslppl State line extending along 
UB. Highway 45 to Junction Tennessee 
Highway 20, thence along Tennessee 
Highway 20 to the terminus at Heloise. 
Tenn.. to points In California; (143) from 
points in Tennessee on and east of a 
Une beginning at the Tcnnewe-Ken¬ 
tucky State line extending along UB. 
Highway 641 to Junction UB. Highway 
79, thence along UB. Highway 79 to 
junction UB. Highway Alternate 41, 
thence along UB. Highway Alternate 41 
to Junction UB. Highway 41, thence 
along UB. Highway 41 to the Tennessee- 
Goorgia State line to points in Colorado; 
(144) from points In Tennessee on and 
w f est of a Une beginning at the Tcnnes- 
see-Kentucky State line extending along 
UB. Highway 41 to Junction UB. High¬ 
way 231. thence along UB. Highway 231 
to the Tennessec-Alabama State Une to 
points in Connecticut; (145) from points 
in Tennessee on and west of a line be¬ 
ginning at the Tennessee-Kentucky State 
Une extending along UB. Highway 79 to 
junction UB. Highway 45E, thence along 
UB. Highway 45E to Junction UB. High¬ 
way 45. thence along U.8. Highway 45 
to the Tcnnessee-Mlssisslppl State line 
to points In Delaware; (146) from points 
in Tennessee on and west of a line be¬ 
ginning at tho Tennessee-Kentucky 
State Une extending along U.S. Highway 
Alternate 41, thence along UB. Highway 
Alternate 41 to junction UB. Htghway 
79, thence along U.S. Highway 79 to 
junction UB. Highway 45E, thence along 
UB. Highway 45E to Junction UB. High¬ 
way 45. thence along U 8. Highway 45 
to Junction Tennessee Highway 18. 


thence along Tennessee Highway is to 
the Tennessee-Mississippi State Une to 
points in the District of Columbia. 

(147) From points in Tennessee on ami 
north of a Une beginning at the Tenm ~ 
see-Kentucky State Une extending along 
UB. Highway T9 u> Junction Tenner : e 
Highway 64, thence along Tennc* 
Highway 54 to Junction Tennessee High¬ 
way 22. thence along Tennessee High*, ay 
22 to Junction UB. Highway 61, thence 
along UB. Highway 51 to Junction Ten¬ 
nessee Highway 20. thence along Ten¬ 
nessee Highway 20 to the Tenner 
Mlssouri State Une to points in Florida 
on and west of a Une beginning at We t 
Palm Beach, Fla., thence along US. 
Highway 1 to the terminus at Key Wi 
Fla.; (148) from points In Tennessee on 
and east of a line beginning at the Ten¬ 
nessee-Kentucky State line extending 
along U.S. Highway Alternate 41. thence 
along UB. Highway Alternate 41 to Junc¬ 
tion UB. Highway 31, thence alone u.8. 
Highway 31 to Junction Tennessee High¬ 
way 11. thence along Tennessee Hinft- 
way 11 to the Tennessee-Alabama 8tate 
Une to points In Iowa; (149) from points 
in Tennessee on and east of a Une be¬ 
ginning at the Tennessee-Ken-.i ky 
State Une extending along U.S. High*, ay 
Alternate 41. thence along U 8. Highway 
Alternate 41 to junction U.8. Highway 41, 
thence along UB. Highway 41 to the 
Tennessee - Georgia State line to points 
In Kansas; (150) from Chanute. Cum¬ 
berland Gap. and Mountain CHy, Tenr... 
to points in Louisiana on and west of 
a Une beginning at the Louisiana -Texas 
State Une extending along Louisians 
Highway 6 to junction UB. Highway 
171, thence along UB. Highway 171 to 
Junction UB. Highway 71, thence along 
U.8. Highway 71 to the Louisiana- Arkan¬ 
sas State line: (151) from points in Ten¬ 
nessee on and west of a Une beginning 
at the Tennessee-Kentucky State line 
extending along UB. Highway 41 to 
Junction UB. Highway 231, thence along 
UB. Highway 231 to the Tenne.s^e- 
Alabama State line to points In Maine. 

(152) From points in Tennessee on and 
west of a line beginning at the Kentu - 
Tennessee State Une extending along 
UB. Highway 79 to Junction UB. Hhh- 
way 45E, thence along UB. Highway 45E 
to Junction UB. Highway 45. thence 
along UB. Highway 45 to Junction Ten¬ 
nessee Highway 18. thence along Tern.* - 
see Highway 18 to the Tennes6ee-Mh>t> 
slppl State line to points in Maryland: 
(153) from points in Tennessee on and 
cast of a line beginning at the Tennes=<: e- 
Ken lucky State Une extending along U S. 
Highway 41 to Junction UB. Highway 
231. thence along UB. Highway 231 to 
the Tennessee-Alabama State Une to 
points in Massachusetts; (154) from 
points In Tennessee on and west of a line 
beginning at the Tennessee-Kcntucky 
State Une extending along U S. Highwny 
Alternate 41 to Junction UB. Highway 41. 
thence along US, Highway 41 to the 
Tenncsscc-Georgia State Une to point* 
in the Lower Peninsula of Michigan: 
(155) from points in Tennessee on. north, 
and east of a Une beginning at the Ten- 
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nesscc-Kentucky State line extending 
along UJS. Highway Alternate 41 to junc¬ 
tion U-S. Highway 41. thence along U.S. 
Highway 41 to the Tenneasee-Georgia 
SUte line to Springfield. Mo., and points 
in Missouri on and north of a Une be¬ 
ginning at the Missouri-Kansas State 
line extending along U.6. Highway 66 to 
the Missouri-UUnois State Une; (156) 
from Paris. Tenn., and points In Tennes¬ 
see on and east of a line beginning at 
the Tennessee-Kentucky State line ex¬ 
tending along U S. Highway Alternate 41 
to junction U.S. Highway 31. thence 
along U.S. Highway 31 to junction Ten¬ 
nessee Highway 127, thence along Ten¬ 
nessee Highway 127 to the Tenncssee- 
Al:vbama State line to points in Ne¬ 
braska; (157) from points In Tennessee 
on, north, and east of a line beginning 
at the Tennessee-Missouri State line ex¬ 
tending along Tennessee Highway 20 to 
Junction Tennessee Highway 104. thence 
along Tennessee Highway 104 to junction 
US. Highway 45E. thence along UA 
Highway 45E to Junction U.S. Highway 
ih. thence along U.S. Highway 45 to the 
Tcnnessee-Mississippl State line to points 
In Nevada. 

<158) From points In Tennesse on and 
vest of a line beginning at the Tennes- 
sce-Kentucky State line extending along 
U.S. Highway 41 to junction US, High¬ 
way 231. thence along U.S. Highway 231 
to the Tennessee-Alabama State line to 
points in New Hampshire; (159) from 
points in Tennessee on and west of a line 
beginning at the Tennessee-Kentucky 
State Une extending along U.S. Highway 
Alterate 41 to junction U.S. Highway 41. 
thence along U.S. Highway 41 to Junction 
U S. Highway 31, thence along U.S. High¬ 
way 31 to the Tennessee-Alabama State 
line to points in New Jersey; (160) from 
points In Tennessee on and east of a line 
beginning at the Tennessee-Kentucky 
State Une extending along UH. Highway 
Alternate 41 to junction U.S. Highway 
41. thence along U.S. Highway 41 to the 
Tt-ii.essee-Georgia State Une to points 
in New Mexico; (161) from points in 
Tennessee on and west of a Une begin¬ 
ning at the Tennessee-Kentucky State 
line extending along U.S. Highway 41 
to junction U.S. Highway 231, thence 
along U.S. Highway 231 to the Tennessee- 
AUbama State Une to points in New 
York; (162) from points in Tennessee on, 
north, and west of a Une beginning at 
die Tennessee-Kentucky State line ex¬ 
tending along U.8. Highway 641 to Junc¬ 
tion Tennessee Highway 54. thence along 
Tennessee Highway 54 to junction Ten¬ 
nessee Highway 22. thence along Ten- 
ne.vsee Highway 22 to junction U.S. High¬ 
way 51, thence along U.S. Highway 51 
to junction Tennessee Highway 20. 
thence along Tennessee Highway 20 to 
die Tennessee-Missouri State Une to 
points in North CaroUna on. north, and 
east of a Une beginning at the North 
Carollna-Vlrglnla State Une extending 
along U.S, Highway 258 to junction U.S. 
Highway 13. thence along UB. Highway 
13 to Junction U.S. Highway 70. thence 
along U.S. Highway 70 to its terminus 
at the Atlantic Ocean. 


< 163 > From points in Tennessee on 
and east of a Une beginning at Cumber¬ 
land Gap. Tenn.. thence along U.8. 
Highway 25E to junction U.S. Highway 
70, thence along U.S. Highway 70 to Junc¬ 
tion Interstate Highway 40. thence along 
Interstate Highway 40 to the Tennessee- 
North Carolina State Une to points in Ok¬ 
lahoma on and west of a line beginning 
at the Oklahoma-Kansas State Une 
extending along U.S. Highway 66 to 
junction U.S. Highway 177, thence along 
UJS. Highway 177 to junction U.S. High¬ 
way 70. thence along U.S. Highway 70 to 
Junction U.S. Highway 77, thence along 
UJS. Highway 77 to the Oklahoma-Texas 
State Une; <164) from points in Ten¬ 
nessee on and west of a line beginning at 
the Tennessee-Kentucky State line ex¬ 
tending along UB. Highway 41 to Junc¬ 
tion UJS. Highway 23 i, thence along U.S. 
Highway 231 to the Tennessee-Alabama 
State Une to points in Rhode Island; 
(165) from points in Tennessee on, north, 
and east of a Une beginning at the Ten¬ 
nessee-Missouri State line extending 
along Tennessee Highway 20 to junction 
Tennessee Highway 104. thence along 
Tennessee Highway 104 to junction U.S. 
Highway 45E, thence along U.S. High¬ 
way 45E to junction U.S. Highway 45. 
thence along U.S. Highway 45 to the 
Tennessee-Mississippi State Une to 
points in South Dakota; (166) from 
points in Tennessee on and east of a Une 
beginning at the Tennessee-Kentucky 
State line extending along U.S. Highway 
127 to Junction Tennessee Highway 52. 
thence along Tennessee Highway 52 to 
junction U.S. Highway 27, thence along 
U.S. Highway 27 to Junction Tennessee 
Highway 63. thence along Tennessee 
Highway 63 to junction Interstate High¬ 
way 75. thence along Interstate Highway 
75 to Junction U.S. Highway 441, thence 
along UjS. Highway 441 to junction U.S. 
Highway 70. thence along U.S. Highway 
70 to the Tennessee-North CaroUna State 
Une to points in Texas on and west of a 
Une beginning at the Texas - Okl ohom a 
State Une extending along U.S. Highway 
75 to junction U.S. Highway 77, thence 
along UjS. Highway 77 to junction U.S. 
Highway 81, thence along U.S. Highway 
81 to Junction U.S. Highway 181, thence 
along U.S. Highway 181 to the terminus 
at Corpus Christ!. Tex. 

(167) From points in Tennessee on. 
north, and east of a Une beginning at the 
Tennessee-Missouri State Une extending 
along Tennessee Highway 20 to Junction 
Tennessee Highway 104, thence along 
Tennessee Highway 104 to junction U.S. 
Highway 45E, thence along U.S. Highway 
45E to junction U.S. Highway 45, thence 
along U.S. Highway 45 to the Tennessee- 
MiKsissippl State Une to points in Utah; 
(168> from points in Tennessee on and 
west of a line beginning at the Tennessee- 
Kentucky State Une extending along U.S. 
Highway 41 to Junction U.S. Highway 
231, thence along U.S. Highway 231 to 
the Tennessee-Alabama State Une to 
points in Vermont; (169) from points in 
Tennessee on and west of a line beginning 
at the Tennessee-Kentucky §tate Une ex¬ 
tending along U S. Highway 641 to junc¬ 


tion UJB. Highway 79, thence along U.S. 
Highway 79 to Junction U.S. Highway 
45E. thence along U.S. Highway 45E to 
Junction U.S. Highway 45. thence along 
U.S. Highway 45 to junction Tennessee 
Hi jell way 18. thence Along Tennessee 
Highway 18 to the Tennessee-Mississippi 
State line to points in Virginia on and 
east of a Une beginning at the Virginia- 
West Virginia State line extending along 
U.S. Highway 250 to junction U.S. High¬ 
way 60. thence along U.S. Highway 60 to 
junction U.8. Highway 17. thence along 
U.S. Highway 17 to the Virginia-North 
Carolina State line; <170) from the 
points of Largcnt and Short bap. W. Va. # 
and points in West Virginia on, north, 
and west of a Une beginning at the Penn¬ 
sylvania-West Virginia State line ex¬ 
tending along U.S. Highway 119 to Junc¬ 
tion U.S. Highway 19. thence along U.S. 
Highway 19 to junction West Virginia 
Highway 4, thence along West Virginia 
Highway 4 to junction U.S. Highway 60, 
thence along U.S. Highway 60 to a termi¬ 
nus at Huntington, W. Va.. to points in 
Alabama on, south, and west of a line 
beginning at the Alabama-Mississippi 
State Une extending along U.S. High¬ 
way 84 to junction US. Highway 43, 
thence along U.S. Highway 43 to a 
terminus at Mobile, Ala.; <171) from 
points in West Virginia on and north of 
UJ3. Highway 40 to points in Florida on 
and west of U.S. Highway 231. 

(172) From the point of Chester. W. Va., 
to the points of Balnbrldge and Facc- 
vUle, Ga.; (173) from points in West 
Virginia on. south, and east of a line be¬ 
ginning at Williamson. W.Va., thence 
along Ui3. Highway 52 to Junction West 
Virginia Highway 16. thence along West 
Virginia Highway 16 to Junction U.S. 
Highway 19. thence along U.S. Highway 
19 to junction West Virginia Highway 39, 
thence along West Virginia Highway 39 
to the West Virginia-Virgtnia State line 
to points in Iowa; (174) from points in 
West Virginia on, north, and west of a 
Une beginning at the Maryland-West 
Virginia State Une extending along U.S. 
Highway 219 to junction West Virginia 
Highway 15, thence along West Virginia 
Highway 15 to Junction West Virginia 
Highway 20. thence along West Virginia 
Highway 20 to junction West Virginia 
Highway 41. thence along West Virginia 
Highway 41 to Junctton U.S. Highway 19. 
thence along U.S. Highway 19 to junc¬ 
tion West Virginia Highway 39, thence 
along West Virginia Highway 39 to Junc¬ 
tion UJ3. Highway 60, thence along U.8. 
Highway 60 to Junction U.S. Highway 
119. thence along U.S. Highway 119 to a 
terminus at WilU&mson, W. Va., to points 
in Louisiana; (175) from points in West 
Virginia on and south of a line beginning 
at WUliamson, W. Va.. thence along U S. 
Highway 52 to junction West Virginia 
Highway 20. tlxence along West Virginia 
Highway 20 to junction West Virginia 
Highway 3. thence along West Virginia 
Highway 3 to Junction West Virginia 
Highway 63. thence along West Virginia 
Highway 63 to Junction UB. Highway 
219, thence along U.S. Highway 219 to 
junction West Virginia Highway 39. 
thence along West Virginia Highway 39 
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to the Virginia-West Virginia State Une 
to points in Minnesota; U76) from points 
in West Virginia on and north of a line 
beginning at the Kentucky-West Vir¬ 
ginia State line extending along U.8. 
Highway 60 to junction U.S. Highway 
119, thence along U.S. Highway 119 to 
Junction U.8. Highway 33. thence along 
U.S. Highway 33 to junction UJS. High¬ 
way 219, thence along UU. Highway 219 
to the West Vlrginia-Maryiand State 
line to points in Mississippi. 

(177) From points in West Virginia to 
St. Joseph, Mo., and points in Missouri 
on and south of Interstate Highway 70; 
(178) from points in West Virginia on, 
south, and east of a line beginning at 
Parkersburg. W. Va., thence along UB. 
Highway 50 to junction UJS. Highway 19. 
thence along U.S. Highway 19 to the 
Pennsylvania-West Virginia State line 
to points in Montana; (179) from points 
in West Virginia on and south of U.8. 
Highway 50 to points in Nebraska; Q80> 
from point s in West Virginia on and 
south of U.S. Highway 50 to points In 
North Dakota on and west of U.S. High¬ 
way 83; (181) from points In West Vir¬ 
ginia to points in South Dakota on and 
west of a line beginning at the North 
Dakota-South Dakota State Une extend¬ 
ing along U.8. Highway 85 to junction 
South Dakota Highway 34. thence along 
South Dakota Highway 34 to junction 
South Dakota Highway 79. thence along 
South Dakota Highway 79 to junction 
U.S. Highway 18. thence along US . High¬ 
way 18 to junction South Dakota High¬ 
way 71, thence along South Dakota 
Highway 71 to the Nebraska-South 
Dakota State Une; and (182) from points 
In West Virginia on and south of a lice 
beginning at Williamson, W. Va.. thence 
along U.S. Highway 52 to a terminus at 
Biuefleid. W. Va.. to points in Wisconsin 
on, north, and west of a line beginning at 
Marinette. Wla., thence along Wisconsin 
Highway 64 to Merrill, Wls.. thence 
along US. Highway 5i to Wausau, Wls., 
thence along Wisconsin Highway 29 to 
junction US. Highway 53, thence along 
US. Highway 53 to a terminus at La¬ 
crosse, Wia. (except points in Marinette. 
Oconto, and Forest Counties. Wls.). The 
purpose of tills filing is to eliminate the 
gateway of Henderson, Ky. 

I By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

|FR Doc 75-23459 Filed 9-3-75:8:45 mm) 

I 


| Notice No. 1001 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

j August 29. 1975. 

The foUowlng are notices of filing of 
applications for temporary authority un¬ 
der Section 210a«a; of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the appUcation 


is published in the Federal Register. One 
copy of the protest must be served on the 
applicant, or its authorized representa¬ 
tive. if any. and the protestant must cer¬ 
tify that such service has been made. The 
protest must identify the operating au¬ 
thority upon which it la predicated, speci¬ 
fying the M MC M docket and "Sub" num¬ 
ber and quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make available 
for use In connection with the service 
contemplated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and pertinence 
of the protestant's information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary. Interstate Commerce Commission 
Washington. D.C., and also In the ICC 
Field Office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 52579 (Sub-No. 144TA), filed 
August 21. 1975. Applicant: GILBERT 
CARRIER CORP.. 1 Gilbert Drive, 
8ecaucus. N.J. 07094. Applicant's repre¬ 
sentative: Fred L. Cardasda (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier # by motor 
vehicle, over irregular routes, transport¬ 
ing: Wearing apparel, on hangers, from 
Kosciusko. Miss., to Chicago, HI.; Co¬ 
lumbus. Ohio; Dallas and Garleand. 
Tex.; Lawrence, Mass.; Los Angeles. 
Calif.; Newport.DeL; North Bergen, N.J.; 
Philadelphia, Pa., and Tucker. Ga. Ap¬ 
plicant intends to tack Its existing au¬ 
thority at Lawrence. Mass.. Interline at 
Secaucus. N.J.. with Merit Drees Delivery, 
Co., docket No. MC 101219, for 180 days. 
Supporting shipper: Shutzer Industries. 
Inc.. 250 Canal S. Lawrence, Maas. 01840. 
Southern Division, 200 S. W. Depot, St, 
Durant, Miss. Send protests to: Robert E. 
Johnston. District Supervisor, Interstate 
Commerce Commission. 9 Clinton St., 
Newark. N.J. 07102. 

No. MC 99625 (Sub-No. 5TA). filed 
August 21. 1975. Applicant; LUCLEN 
BISSON, INC., P.O. Box 262. West Bath, 
Maine 04530. Applicant's representative: 
William P. Jackson, Jr.. 919 Eighteenth 
St. NW., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Used household 
aoods. from West Bath. Augusta, and 
Portland, Maine, to points in the State 
of Maine, for 180 days. Supporting ship¬ 
per: Department of Defense. Regulatory 
Law Office, Office of The Judge Advocate 
General. Department of the Army, Wash¬ 
ington. D.C. 20310. Send protests to: 
Donald O. Weller, District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, Room 307, 76 Pearl 
St., Portland. Oreg. 04111. 

No. MC 110191 (Sub-No. 24TA). filed 
August 21, 1975. Applicant: TURNER’S 


E X PRESS. INCORPORATED, 1300 Shel¬ 
ton Ave., Norfolk. Va. 23502. Applicant s 
representative: D. L. Turner, P.O. Box 
1106. Norfolk, Va. 23501. Anthora 
sought to operate as a common carrier . 
by motor vehicle, over irregular route 
transporting: Foodstuff (except in bulk 
In vehicles equipped with mechanic . \ 
refrigeration). between Exrnore, Va., anti 
points In North Carolina. Applicant in¬ 
tends to tack its existing authority with 
MC U0191. for 180 days. Support:: 
shipper: M. Lorraine Williams. Secre¬ 
tary. Exrnore Foods. Inc., P.O. Box 663. 
Exrnore, Va. 23350. Send protests to: Paul 
Collins. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 400 N. 8th St., Room 10-502. 
Richmond, Vo. 23240. 

No. MC 111729 (Sub-No. 568TA), filed 
August 19, 1975. Applicant: PUROLA- 
TOR COURIER CORP. 3333 New Hyde 
Park Road, New Hyde Park. N.Y. 11040 
Applicant's representative: John M. 
Delany (same address as applicant) . Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over iiregul.,. 
routes, transporting: Television film and 
video tape , (1) between Atlanta. Oa..and 
Birmingham and Huntsville, Ala.; Au¬ 
gusta. Columbus, and Savannah. Gu ; 
Baton Rouge. Lafayette, and New 
Orleans, La.; Jackaon. Miss.; (2) be¬ 
tween Baltimore. Md., and Woshingt i. 
D.C.; (3) between Boston, Mass., and 
Hartford, New Haven, and West Hart¬ 
ford, Conn.; Poland Spring. Maine; Prov¬ 
idence, RX; (4) Charlotte, N.C., and 
Greensboro, High Point, Raleigh. Wash¬ 
ington. and Wilmington, N.C.; Charle: - 
ton. Columbia, and Spartans burg, S.C : 
Norfolk. Richmond, and Roanoke, Va 
Charleston and Huntington. W. Va.: (5) 
Chicago, HI., and Peoria, Rockford, and 
Springfield, HI.; Evansville, Ft Wayne, 
Indianapolis. South Bend, and Terre 
Haute, Ind.; Sioux CHy, Iowa; Wichita 
Kans.; Lexington. Louisville, and 
Paducah. Ky.; Alexandria. Duluth, and 
Minneapolis. Minn.; Omaha, Ncbr.: Bis¬ 
marck and Minot, N. Dak.; Oklahoma 
City, Okla.; Florence. Reliance, and Sioux 
Falls, S. Dak.; Madison, Milwaukee, and 
Wausau. Wls.; (6) Cincinnati. Ohio, and 
Columbus and Dayton. Ohio. 

(7) Cleveland. Ohio, and Youngstown 
and Toledo, Ohio; (8) Dallas. Tex., and 
8hreveport, La.; Amarillo, El Paso. Ft. 
Worth, Lubbock. Midland, Waco, and 
Wichita Palls. Tex.; (9) Detroit, Mich, 
and Cheboygan, Clio, Flint Jackscr. 
K al ama zoo, Lansing, Southfield, and 
Traverse City, Mich.; (10) Houston, Tex. 
and Austin, Bryan, San Antonio, and 
Temple. Tex.; (11) Los Angeles, Calif , 
and Bakersfield. Hollywood, and San 
Diego. Calif.; <12> Miami. Fla , and 
Jacksonville. Orlando, and West Palm 
Beach. F7a ; (13) Philadelphia. Pa., and 
Johnstown. Lancaster, Pittsburgh. 
Scranton, York. Pa., and Wheeling, W. 
Va.; (14» Phoenix. Ariz., and Tuscon. 
Ariz.; (15) 8t Louis, Mo., and Quine: 
Ill., Joplin. Kansas City, and Springfield. 
Mo.; (16) San Francisco, Calif-, and 
Fresno. Sacramento, Salinas, and San 
Luis Obispo, Calif., Portland, Oreg-, and 
Seattle and Spokane. Wash.; (l^ 
Tampa, Fla., and St. Petersburg, Fla. Re- 
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friction: Restricted to the transporta¬ 
tion of traffic having an immediately 
prior or subsequent movement by air. for 
180 days. Supporting shipper: Jet Air 
Freight. 248-06 Rockaway Blvd., 
Jamaica, N.Y. 11422. Send protest* to: 
Anthony D. Oiaimo. District Supervisor. 
Interstate Commerce Commission. 26 
Federal Plaza, New York, N.Y. 10007. 

No. MC 116176 (Sub-No. 5TA). filed 
August 22. 1975. Applicant: WILLIAM 
E 'BILLY) ONEY. doing business as 
WILLIAM E. ONEY. Route 7. Box 37. 
Kingsport, Tenn. 37660. Authority sought 
tc operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Livestock Feed, in bags and contain¬ 
ers. From Cincinnati, Ohio, to points in 
Lee County, Va.. and the City of Bristol. 
Va., for 180 days. Supporting shipper's): 
Southern States Bristol Co-op, Inc., 1313 
Euclid Avenue. Bristol. Va. 24201. Lee 
Farmers Co-op. Inc.. Jonesville. Va. 
24263.8cnd protests to: Danny R. Beeler, 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
2l : > Campbell Avenue. 8.W. Roanoke, Va, 
24011. 

NO. MC 117589 (Sub-No. 29TA). filed 
August 21, 1975. Applicant: PROVI- 
SIONERS FROZEN EXPRESS. INC.. 
3801 7th Avenue South, P.O. Box 24507. 
Seattle. Wash. 98124. Applicant’s repre¬ 
sentative: Michael D. Duppenthalcr. 607 
Third Avenue. 515 Lyon Building, Seattle, 
Wash. 98104. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Meat 
end meat products and articles distrib¬ 
uted bp meat packinghouses, as described 
In Appendix I to the Report in Descrip¬ 
tions in Motor Carrier Certificates 61 

M. C.C. 209 and 766, from Seattle. Wash., 
to Salt Lake City. Utah, and Denver. 
Colo., for 180 days. Supporting ship- 
pens) : Cudahy Company. P.O. Box 3454. 
2203 Airport Way South. Seattle. Wash. 
98124. Send protests to: L. D. Boone, 
Transportation Specialist. Bureau of 
Operations, Interstate Commerce Com¬ 
mission* 858 Federal Building, Seattle, 
Wash. 98174. 

No. MC 123408 (Sub-No. 22TA>, filed 
August 22. 1975. Applicant: FOOD 

HAULERS. INC., 600 York St.. Elizabeth. 

N. J. 07207. Applicant’s representative: 
Morton E. Kiel. 5 World Trade Center. 
Suite 6193. New York, N.Y. 10048. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 

is dealt in by wholesale, retail, and 
chain grocery and food business houses, 
&R d. fit connection therewith, equipment, 
materials, and supplies used in the con¬ 
duct of such business, for the account of 
Wakelem Food Corporation, between 
Elizabeth and Edison. N.J., on the one 
tomd. and. on the other, points in Fior- 
under a continuing contract with 
Wtilcefem Food Corporation, for 180 
days. Supporting shipper: Wakefem 
Food Corporation. 600 York St., Eliza¬ 
beth, N J. 07207. Send protests to: Robert 
E. Johnston, District Supervisor, Inter- 
*tate Commerce Commission. 9 Clinton 
St • Newark. N.J. 07102. 


No. MC 134922 (Sub-No. I37TA) 
(Amendments filed July 15. 1975, pub¬ 
lished in the Federal Register issue of 
July 28. 1975. and republished as 

amended this Issue. Applicant: B.J. Mc- 
ADAMS. INC.. Route 6. Box 15. North 
Little Rock, Ark, 72118. Applicant’s rep¬ 
resentative: Don Garrison * same address 
ns applicant*. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Plastic film, from the plnntsite and 
warehouse facilities of Dow Chemical. 
USA. at or near Fresno, Calif., to Hous¬ 
ton. Texas, and Houston. Miss., re¬ 
stricted to traffic transported in vehlctes 
equipped with mechanical refrigeration, 
for 180 days. Supporting shipper: Dow 
Chemical U.8.A., 4787 E. Date Ave. f 
Fresno, Calif. 93725. Send protests to: 
William H. Land. Jr., District Super¬ 
visor. 3108 Federal Office Bldg.. 700 West 
Capitol. Little Rock, Ark. 72201. The pur¬ 
pose of this republlcatlon Is to amend the 
restriction. 

No. MC 138299 (Sub-No. 7TA). filed 
August 20. 1975. Applicant: TRAILS 
TRUCKING, INC., 719 Union St.. 
Montebello. Calif. 90640. Applicant’s rep¬ 
resentative: William J. Monheim. P.O. 
Box 1756, 15942 Whittier Blvd., WhitUcr. 
Calif. 90609. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: In¬ 
sulating, filtering, and roofing materials; 
pipe or duct; and fiberglass mats or pads, 
for the account of Owens-Coming Fiber- 
glas Corporation, from Santa Clara, 
Calif„ to points in Arizona, Idaho. Mon¬ 
tana, Nevada. New Mexico, Oregon. 
Utah. Washington. Wyoming, and El 
Paso. Tex., under a continuing contract 
with Owens-Coming FI berg las Corpora¬ 
tion. for 180 days. Supporting shipper: 
Owens-Coming Fiberglaa Corporation, 
P.O. Box 89. Santa Clara, Calif. 95052. 
8ond protests to: Mildred I. Price, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission, Room 1321, Federal 
Bldg.. 300 North Los Angeles St.. Los 
Angeles. Calif. 90012. 

No. MC 138482 (Sub-No. 2TA). filed 
August 20, 1975. Applicant: SPACE- 
MASTER TRUCKING CORP.. P.O. Box 
Drawer E. Charleston Heights. S.C. 
29405. Applicant’s representative: Ed- 
wai*d G. BazeJon. 39 South LaSalle St.. 
Chicago, HI. 60603. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Display racks and stands and dis¬ 
play racks and stands containing 
hosiery, from Wichita. Korn., to points 
in the United States (except Alaska and 
Hawaii), under a continuing contract 
with Kayser-Roth Hosiery Co., Inc., for 
180 days. Supporting shipper: Kayser- 
Roth Hosiery Co.. Inc.. P.O. Box 820. 
Burlington, N.C. 27220. Send protests to: 
E. E. Strotheld, District Supervisor, In¬ 
terstate Commerce Commission. Room 
302, 1400 Pickens St., Columbia, S.C. 
29201. 

No. MC 139459 (Sub-No. 84TA), filed 
August 22. 1975. Applicant: NATIONAL 
CARRIERS. INC.. P.O. Box 1358. Liberal. 
Kans. 67901. Applicant’s representative: 


John Jacobson, Jr.. 1501 East 8th St., 
P.O. Box 1358, Libet&l. Kans. 67901. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Drugs, toilet prep¬ 
arations, medical instruments, and 
chemicals, in vehicles equipped with 
mechanical refrigeration, from the 
faculties of Miles Laboratories, Inc,, lo¬ 
cated at or near Elkhart. Ind., and West 
Haven, Conn., to points in Indiana, Ten¬ 
nessee, Missouri. Texas, and Colorado, 
for 180 days. Supporting shipper: Miles 
Laboratories. Inc.. 1127 Myrtle St.. Elk¬ 
hart. Ind. 46514. Send protests to: M. E. 
Taylor. District Supervisor, Interstate 
Commerce Commission, 501 Petroleum 
Bldg.. Wichita. Kans. 67202. 

No. MC 141222 (Sub-No. 1TA), filed 
August 20. 1975. Applicant: BLOOD 
TRANSPORTATION. INC.. 2948 South 
Preston 8t„ Salt Lake City. Utah. 84106. 
Applicants representative: Janet Blood 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Chocolates, chocolate 

products, packaged and cased packaging 
materials, wooden boxes, ingredients for 
producing finished chocolate products, 
between Salt Lake City, Utah, on the one 
hand, and, on the other, points In Cali¬ 
fornia. Washington. Colorado. New 
Mexico. Nevada. Idaho. Montana, North 
Dakota. Illinois. Minnesota. Texas, 
Arkansas. Missouri. Michigan. Iowa, 
Ohio, Massachusetts. Florida, Pennsyl¬ 
vania, Delaware, New Jersey. South 
Carolina, North Carolina. Georgia, and 
Alabama, under a continuing contract 
with Mrs. J. O. McDonald's Chocolate 
Co., for 180 days. Supporting shipper: 
Mrs. J. G. McDonald’s Chocolate Co.. 
2250 South Third East. Salt Lake City, 
Utah 84115. Send protests to: Lyle D. 
Heifer, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 5301 Federal Bldg., 125 South 
State St., Salt Lake City, Utah 84138. 

No. MC 141256 (Sub-No. 1TA), filed 
August 21, 1975. Applicant: ROBERT 
GORECKI AND DEAN OORECKI. do¬ 
ing business as GORECKI TRUCKING. 
Ghent* Minn. 56239. Applicant’s repre¬ 
sentative: P. H. Kroeger, 1745 Univer¬ 
sity Ave., St. Paul, Minn. 55104, Authori¬ 
ty sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Cabinets and vanity sets, 
transported in shipper-owned trailers, 
from Cottonwood, Minn., to points in Illi¬ 
nois. Iowa. Nebraska, North Dakota. 
Soutli Dakota, and Wisconsin, under a 
continuing contract or contracts with 
Midcontinent Millwork. Inc., of St. Paul. 
Minn., for 180 days. Supporting shipper: 
Mldconttnent Millwork, Inc.. 1130 Min¬ 
nesota Bldg., St. Paul, Minn. Send pro¬ 
tests to: A. N. Spath. District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission. 414 Federal Bldg., k 
XJ.S. Courthouse. 110 S. 4th St.. Minne¬ 
apolis. Minn. 55401.« 

No. MC 141257TA, filed August 21. 
1975. Applicant: VALLEY VIEW 
TRUCKING CO. INC., Route 2. Box 417. 
Snohomish. Wash. 98290. Applicant’s 
representative: George R. LaBissoniere, 
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1100 Norton Bldg., Seattle, Wash. 98104. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Animal and 
poultry feed or ingredients and seed, be¬ 
tween Mt. Angel and McMinnville, Oreg., 
on the one hand, and. points in Wash¬ 
ington and Idaho, on the other, under a 
continuing contract with McDaniel Grain 
and Peed Co., and Wllco Parmer's, lor 
180 days. Supporting shippers: McDan¬ 
iel Groin and Feed Co., 7th k Alpine. 
P.O. Box 208. McMinnville. Oreg. 97128. 
Wiico Farmers, P.O. Box 318, Mt. An- 
geL, Oreg. 97362, Send protests to: L. D. 
Boone. Transportation Specialist, Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 858 Federal Bldg., 915 Sec¬ 
ond Avc., Seattle, Wash. 98174. 

No. MC 141258TA, filed August 22. 
1975. Applicant: A NSON A DEARINO. 
doing business as HEREFORD IRON 
AND METAL, P.O. Box 455, Hertford. 
Tex. 79045. Applicant's representative: 
John D. Aikin. 140 E. 3rd, Hereford, Tex. 
79045. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural manufactured feed lot equipment 
and grain handling equipment , from 
Hereford. Tex., to points in Oklahoma, 
New Mexico, and Kansas, under a con¬ 
tinuing contract with McCullar Machine 
& Welding,. Poorch Bros. Inc., B & R 
Welding and Manufacturing, Inc., for 180 
days. Supporting shipper: Poarch Bros., 
Inc., Box 693. Hereford. Tex. 79045. Me- 
Cullar Machine ft Welding. P.O. Box 1693. 
Hereford. Tex. 79045. B L R Welding and 
Manufacturing, Inc.. P.O. Box 1875. 
Hereford. Tex. 79045 Send protesta to: 
Haskell E. Ballard, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, Box H-4395 Herring 
Plaza, Amarillo, Tex. 79101. 


No. MC 141210TA (Correction), flled 
August 4. 1975, published in the Federal 
Register issue of August 18,1975, and re¬ 
published as corrected this issue. Appli¬ 
cant: SWARTZ k SONS, INC., doing 
business as SERVICE CAB COMPANY. 
910 North Broadway. Pittsburg. Karo. 
66762. Applicant's representative: K. L 
Loy, P.O. Box 566, Pittsburg, Karo. 
66762. Authority sought to operate os a 
confrere* carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and baggage of passengers, both spe¬ 
cial and charter operations, between the 
duty sites of the cities of Pittsburg. Mul¬ 
berry, Fort 8cotL and Kansas City. 
Kens.: Asbury, Joplin, Tipton Ford, Neo¬ 
sho, Dolby McEJhanoy, Goodman, Ander¬ 
son, Lanagnn, Noel, Mulberry, Eve, Hume, 
Grandview, Drcxel, Cleveland, and 
Karoos City, Mo.; Gravette and Gentry, 
Ark.; and Watts and Heovenicr. Okia.. 
under continuing contract with Karoos 
City Southern Railway Company, for 180 
days. Supporting shipper: Kansas City 
Southern Railway Company, 114 W. 11th, 
Kansas City. Mo. 64105. Send protests to: 
M. E. Taylor, District Supervisor. Inter¬ 
state Commerce Commission. 501 Petro¬ 
leum Bldg,,.Wichita. Karo. 67202. The 
purpose of this republication is to correct 
the applicant's name. 

By the Commission. 

I seal] Robert L. Oswald. 

Secretary. 

(PR Doc 75-23400 Filed 0-3-75;8:45 am) 


(Notice No. 88J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

September 4. 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 


pursuant to Sections 212(b), 206*8). 211, 
312<b>, and 410(g) of the Inicrstnte 
Commerce Act. and rules and regulation 
prescribed thereunder (49 C.P.R. Pan 
1132). appear below: 

Each application (except as other, L e 
specifically noted) filed after March 27. 
1972. contains a statement by applie , 
that there will be no significant effect 
on the quality of the human environ 
ment restating from approval of the 
application. As provided in the Comr 
sion’s Special Rules of Practice nv.y 
interested person may file a petit .j 
seeking reconsideration of the foflov ing 
numbered proceedings on or before Sep¬ 
tember 25. 1973. Pursunnt to Sect on 
17<8> of the Interstate Commerce Art. 
the filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitionees mist 
be specified in their petitions with 
particularity. 

No MC-FC-75972. By order of Atur.nt 
28, 1975. the Motor Carrier Board ap¬ 
proved the transfer to Kelley k Hawes 
Express, Inc., Lynnfleld, Mass., of Certifi¬ 
cate No. MC 19008 issued by the Com¬ 
mission February 12, 1951, to Harr; on 
Dispatch Co.. Inc., Lynn. Mass., author¬ 
ising the transportation of general com¬ 
modities. with exceptions, over regular 
routes, between Boston and Gloucester. 
Moss., Boston and Worcester, Ma=«, 
Boston and Brockton, Mass., and Boston 
and Taunton, Mass. John F. 0*Donr clL 
Esquire, Barrett and Barrett. Alton i 
for Applicants, 60 Adams Street. Milton. 
Mass. 02187. 

IsealI Robert L. Oswald, 

Secretar 

|FR Doe.75 23402 Filed 9-3-75:8:45 amj 
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PROPOSED RULES 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[25 CFR Parts 33. 401, 402, 403, 404, 
405,406, 407 ] 

CONTRACTS. GRANTS, AND OTHER AS¬ 
SISTANCE UNDER THE INDIAN SELF- 

DETERMINATION AND EDUCATION AS¬ 
SISTANCE ACT 

Notice of Proposed Rulemaking 

August 26, 1975. 

This notice Is published in exercise of 
Authority delegated by the Secretary of 
the Interior to the CommLssloncr of In¬ 
dian Affairs by 230 DM 2. 

Notice is hereby given that it is pro¬ 
posed to amend Chapter I of Title 25 of 
the Code of Federal Regulations by re¬ 
voking Part 33 under Subchapter E and 
by adding new Parts 401, 402. 403, 404, 
405, 406 and 407 under a new Subchapter 
Y. This amendment is proposed under 
the authority in the Indian Self-Deter¬ 
mination and Education Assistance Act 
(Pub. L. 93-638; 88 Stat. 2203). 

The purpose of the amendment is to 
implement the Indian Self-Determina¬ 
tion and Education Assistance Act 
(Pub. L. 93-638: 88 Stat. 2203). Part 401 
contains regulations tinder which tribal 
organizations, upon the request of an 
Indian tribe, can contract for the opera¬ 
tion of all or parts of authorized Bureau 
of Indian Affairs programs for the bene¬ 
fit of Indians, and Alaska Natives. Under 
Part 402. tribal governing bodies may re¬ 
ceive grants for strengthening tribal and 
Alaska Native governments; planning, 
training, evaluation, or other activities 
to Improve a tribal organization's capac¬ 
ity to contract; acquiring land for those 
purposes; and planning, designing, mon¬ 
itoring. and evaluating Federal programs 
serving the tribe or Alaska Native group. 

Under Part 403, a State, school dis¬ 
trict, or Indian corporation may contract 
for supplemental programs or opera¬ 
tional support for education. The regula¬ 
tions in Part 403 replace the regulations 
In Part 33 and reflect the changes made 
to the Johnson-O'Malley Act (the Act 
of April 16. 1934 (48 Stat. 596). as 
amended by the Act of June 4. 1936 (49 
Stat. 1458, 25 UJS.C. 452-456) by the In¬ 
dian Self-Determination and Education 
Assistance Act (Pub. L. 93-638 ; 88 Stat. 
2203). Tribal organizations can contract 
for supplemental programs or opera¬ 
tional support for education under Part 
401 upon the request of an Indian tribe. 

Part 404 contains regulations under 
which tribal organizations may receive 
contracts or services for school construc¬ 
tion for previously private schools that 
are controlled or managed by an Indian 
tribe or tribal organization. Part 405 in¬ 
forms the Indian tribes of ways in which 
they can obtain the use of Government 
employees in operating all or parts of 
Bureau of Indian Affairs programs under 
contract. 

Part 406 contains the administrative 
requirements for grants available under 
Part 402. These administrative require¬ 
ments are basically the same as those in 
Federal Management Circular 74-7 


which applies to the administration of 
grants with States and local govern¬ 
ments. Federal Management Circular 
74-7 is being revised to also apply to 
Indian tribes. 

Under Port 407. a State education 
agency or school district may contract 
for acquiring sites for, or for construct¬ 
ing, acquiring, or renovating, school fa¬ 
cilities needed for educating Indians re¬ 
siding on an Indian reservation or other 
trust land. 

The proposed regulations have been 
developed in consultation with national, 
regional, tribal, and Alaska Native or¬ 
ganizations served by the Bureau of In¬ 
dian Affairs. 

Based on two series of nationwide In¬ 
dian and Alaska Native consultation ses¬ 
sions, the Bureau of Indian Affairs has 
attempted to spell out clearly the regu¬ 
latory requirements necessary to imple¬ 
ment Pub. L 93-638. A concerted effort 
has been made to Incorporate Into the 
regulations three principal perspectives: 
The intent of Congress and the Presi¬ 
dent as reflected in the legislation; the 
continuing Federal responsibility and 
trust relationships toward Indian tribes; 
and the expressed wishes and desires of 
tribal and Alaska Native leaders and 
members. The Bureau of Indian Affairs 
believes that such a posture has been 
achieved in these proposed regulations. 

Public Law 93-638 is a significant piece 
of legislation for Indian and Alaska Na¬ 
tive people. The proposed Implementing 
regulations buttress the spirit and sub¬ 
stance of this legislation by emphasizing 
the following elements: The role of tribal 
and Alaska Native governments as the 
key decision-makers in the self-deter¬ 
mination process; the expanded powers 
and responsibilities of Indian Education 
Committees in public school assistance 
programs serving Indian and Alaska Na¬ 
tive children; the recognition of the de¬ 
sirability of tribally-controlled and oper¬ 
ated schools os an alternative to Federal 
and public learning systems; the availa¬ 
bility of grants to strengthen tribal and 
Alaska Native governments and to en¬ 
hance their eventual capability to oper¬ 
ate a Bureau program under contract or 
to redesign a Bureau program for opera¬ 
tion by tiie Bureau; and the use of Fed¬ 
eral personnel for expanding the human 
resource base of tribal and Alaska Native 
governing bodies. 

An Important feature of the legislation 
is the change It makes m the contract 
relationship by directing the Bureau to 
contract a program to a tribal organiza¬ 
tion upon the request of a tribe unless 
tiie Bureau can make a finding to support 
declination In accordance with criteria 
set out in the Act. Unlike the ordinary 
relationship between the government and 
a prospective contractor, under this legis¬ 
lation the burden of proof is on the Bu¬ 
reau to show that the contract should 
not be entered into. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partici¬ 
pate in the rulemaking process. Accord¬ 
ingly, Interested persons may submit 


written comments, suggestions, or ot« ro¬ 
llons regarding the proposed amendment 
to the Bureau on or before Octob : 4 
1975. as follows: 

1. By mall addressed to the Com : 
sioner of Indian Affairs, Attention p-.jb- 
lie Law 93-638 Task Force (Code 101A 
Washington. D.C. 20245. 

2. Or by hand delivery to the Com¬ 
missioner of Indian Affairs, Attention: I 
Public Law 93-638 Task Force, R- m 
4620. 18th and C Streets, NW-. h- 
ington. D.C. 

Comments, suggestions, or objection* 
received on or before October 4 will be 
considered in preparing the final 1 - 
la lions. 

It is proposed to amend Chapter I of 
Title 25 of the Code of Federal R< mo¬ 
tions by revoking Part 33 under Subc; 
ter E and by adding new Parts 401. 502, 
403. 404. 405. 406. and 407 under a er 
Subchapter Y to read as follows: 

SUOCMAPTC* V —INDIAN 5CLF-D€TERMIf< A ON 
AND EDUCATION ASSISTANCE ACT PROGRAMS 

PART 401—CONTRACTS UNDER INDIAN 
SELF-DETERMINATION ACT 

Subpart A—General Provisions 

See. 

401.1 Purpoee and scope, 
toi .2 Definition*. 

401.3 Revision or amendment of rr. 

Uoxta. 

401.4 Statement of policy. 

Subpart II—Application Process 

401.11 Eligible applicant!. 

40142 Contract-able function* or pm 
40113 Obtaining application form* 

401 14 Content of appUcatlon. 

401.15 Criteria for declining to contr . 

401.16 Access to Bureau records. 

40147 Pre-apptlcatlon technical anti <\ 

40148 Tribal request for initial cor.-rr.cu. 

40149 StatuB of contract* in effect t«.: 

effective data of regulation' 

40120 Rccontracting. 

401.21 Submission of request* to cent 
40122 Review and action by fiuperi C- 
ent. 

401.23 Review and action by Area Dii or. 
40124 Area Office recommendation u lif¬ 
eline. 

401.25 Review and action by Oommi- .o'itr. 
401 26 Appeal of Commissioner's dccl* » 
decline. 

40127 Failure of Bureau Agency cr Ar - Of¬ 
fice officials to act. 

Subpart C—Additional Requirement* for TmmI 
Rssponslbliitlss 

401.31 Applicability. 

40122 Contractable function* or pro, 

40123 Content of application. 

401.34 Criteria for declining to con':* 

Subpart D—General Contract Rcqulrsmr-i* 

40141 Advanco payments. 

401.42 Use of government property. 

401 43 Wage and labor standard* 

401.44 Indian preference. 

401.46 Liability and motor table!* m- 
aurance. 

401.46 Recordkeeping, 

401.47 Records—access to and retention 

401.48 Freedom of Information. 

401.40 Annual reporting, 

40120 Penalties. 

40121 Federal contracting laws and refua* 

tlons. 

401 52 Term of contract. 

40123 Performing personal service*. 

40124 Contract fund*. 

401.65 Savings under contract. 
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Subpurt E—Contract Revision or Amendment 

401.61 Requesting revision or amendment. 

40162 Review and action by contracting 

offioer. 

401.63 Contracting officer's recommends- 
tlon to decline. 

4 <:»: 64 Review and action by Area Director 
or Commissioner. 

40163 Appeal of Area Director's or Com¬ 

missioner's decision to decline. 
(<ii.C 6 Revisions or amendments proposed 
by Bureau. 

Sub pert F—Retrocession end Reevsumptlon 

401.71 Retrocession. 

401.72 Puli retrocession procedure# 

401.73 Tribal assumption of retroceded con¬ 

tracts. 

401.74 Reaasumption. 

401 75 Cancellation for cause. 

401.76 Bureau operation of retroceded and 
reaesumed contracts. 

•4(01 77 Authorised position and end-of-year 
employment celling reserve for Bu¬ 
reau operation of retroceded, re as¬ 
sumed or canoe lied oon tracts. 

Subpart G—Hearings and Appeals 

401 81 Hearings. 

401 82 Appeals from decision or action by 
Area Director. 

401 83 Appeals from decision or action by 
Commissioner. 

401 C4 Appeals from Bureau decision to can¬ 
cel contract for cause. 

A ’Tttoaxrr: Sec. 102. Public Law 03-638, 88 
$ .v. 2203. unless otherwise noted. 

Subpart A—General Provisions 

l 101.1 Purpose aiul scope. 

' a • The purpose of the regulations In 
this Part is to give the application and 
approval process for non-profit contracts 
with the Bureau under section 102 of 
Title I of the Indian Self-Determination 
and Education Assistance Act <Public 
Law 93-838. 88 Stat. 2203). Title I is 
known as the Indian Self-Determination 
Act. Contracts under the Act Include 
“tribal governmental functions** as de¬ 
fined in $401.2<s), “business related 
lime dons*’ as defined in 8 401.2<t). and 
certain contractable trust resources pro- 
frams or parts of programs as set forth 
in 3 401.32. The nature of contracts with 
IndUn entities which do not fall within 
the purview of the Act, Including con¬ 
tracts which may provide for profit, and 
the conditions for entering into such con¬ 
tracts, are set forth in the regulations 
implementing the Act of June 25, 1910 
(36 Stat. 861, 25 UB.C. 47). commonly 
referred to as the “Buy Indian- Act 
<b) Section 104 of Title I of the Act 
provides authority for making grants for 
certain purposes. It is the Bureau's pol¬ 
io* to make grants for the purpose spec¬ 
ified In Section 104 of the Act in lieu of 
contracts. Part 402 of this chapter gives 
ihe procedures and requirements for ob¬ 
taining grants under section 104 of the 
Ac: 

<c) Nothing in these regulations shall 

be ccnstrued as: 

<1) Affecting, modifying, diminishing, 
or otherwise Impairing the sovereign 
immunity from suit enjoyed by an In¬ 
dian tribe; 

<2) Authorizing or requiring the ter¬ 
mination of any trust responsibility of 


the United States with respect to the 
Indian people; or 

(3) Permitting significant reduction 
In sendees to Indian people as a result 
of tins Part. 

(d) Nothing in these regulations shall 
be construed to mandate a tribe to apply 
for a contract or contracts w ith the Bu¬ 
reau to plan, conduct, and administer 
all or parts of any Bureau program. Such 
applications under these regulations are 
strictly voluntary. 

§ 101.2 Definition*. 

As used in this part; (a> “Act” means 
the Indian Self-Determination and Edu¬ 
cation Assistance Act (Public Law 93- 
038. 88 Stat. 2203). 

(b> “Area Director'* means the official 
in charge of a Bureau of Indian Affairs 
Area Office. 

<c> “Bureau" means the Bureau of 
Indian Affairs. 

<d) “Business related function** means 
all programs and activities authorized 
to be administered by the Bureau for the 
benefit of Indians enumerated as line 
Items in the Bureau's annual budget re¬ 
quest under Tribal Resources Develop¬ 
ment as the Sub-activities of Business 
Enterprise Development. Credit and In¬ 
dian Action Teams and also programs or 
parts of programs connected with con¬ 
struction projects but exclusive of the 
actual construction of the project 

<e> “Commissioner*' means the Com¬ 
missioner of Indian Affairs. 

(f) “Day's*' means calendar days. 

(g) “Economic enterprise*' means any 
commercial. industrial, agricultural, or 
business activity that is at least 51 per¬ 
cent Indian owned, established or or¬ 
ganized for the purpose of profit. 

<h> “Indian" means a person who is 
a member of an Indian tribe. 

(i> “Indian tribe" means any Indian 
Tribe, Band. Nation, Rancheria. Pueblo. 
Colony or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688 ) 
which Is recognized as eligible by the 
Secretary for the special programs and 
services provided by the Secretary to In¬ 
dians because of their status as Indians. 

(J) “Previously private school" means 
a school (other than a Federal school 
formerly operated by the Bureau) that 
Is operated primarily for Indian stu¬ 
dents in any grade or grades from early 
childhood through grade 12 ; and, which 
at the time of application is controlled, 
and sanctioned or chartered by the gov¬ 
erning body (s) of an Indian tribe<s>. 
Where a former mission school is in¬ 
volved, the title to the school facility 
and the land on which it is situated must 
have been transferred to an Indian tribe 
for operation as a non-sectarian school. 
(25 U.S.C. 278). 

(k) “Recontracting'* means the enter¬ 
ing into a contract with a tribal organi¬ 
zation which holds a contract for the 
same program. 

(l) “Resolution" means the formal 
manner in which the tribal government 


expresses its legislative will in accord¬ 
ance with its organic documents. In the 
absence of formal organization, a writ¬ 
ten expression adopted pursuant to cur¬ 
rent practices will be acceptable. 

<m) “Secretary" means the Secretary 
of the Interior. 

<n» “Superintendent" means the offi¬ 
cial in charge of a Bureau of Indian Af¬ 
fairs Agency Office. 

(o) "Tribal Chairman" means tribal 
chairman, governor, chief or other per¬ 
son recognized by the tribal government 
as its chief executive officer. 

(p) "Tribal government" and “tribal 
council" means the recognized governing 
body of an Indian tribe. 

(q) "Tribal governmental function" 
means all programs and activities au¬ 
thorized to be administered by the Bu¬ 
reau for the benefit of Indians enumer¬ 
ated as line items in the Bureau's annual 
budget requests under the Activities of 
Education and Indian Services, the Sub¬ 
net! vitlos of Direct Employment and 
Road Maintenance, and the program ele¬ 
ments of Irrigation and Power Operation 
and Maintenance under the Activity of 
Tribal Resources Development 

(r) “Tribal organization** means the 
recognized governing body of any In¬ 
dian tribe; any legally established or¬ 
ganization of Indians which is controlled, 
sanctioned, or chartered by such gov¬ 
erning body or w*hich is democratically 
elected by the adult members of the 
Indian community to be served by such 
organization and which includes the 
maximum participation of Indians in all 
phases of Its activities; Provided , That 
a request for a contract must be made by 
the tribe that will receive services under 
the contract: Provided further . That in 
any case where a contract is let to an or¬ 
ganization to perform services benefiting 
more than one Indian tribe, the approval 
of each such Indian tribe shall be a pre¬ 
requisite to the letting of such contract. 

(s) ''Trust resources" means land, 
water, minerals, funds or property, asset, 
or c lai m , and any right or interest in any 
of the foregoing, which is held by the 
United States in trust for any Indian 
tribe or any Indian individual or which 
is held by any Indian tribe or Indian in¬ 
dividual subject to a restriction on alien¬ 
ation Imposed by the United States. 

(t) "Trust responsibility" means the 
right or power vested by law in the 
United States, or any official or employee 
thereof, to approve or otherwise regulate 
the alienation, disposition, encumber- 
anco. management, development, or use 
of trust resources. 

5 101.3 Roinioo or amendment of reg¬ 
ulation*. 

Before making any substantive revi¬ 
sions or amendments to the regulations 
in this Part, the Secretary shall take the 
following actions: 

(a> Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their views in preparing the pro¬ 
posed revision or amendment. 


FEDERAL REGISTER. VOL 40, NO. 172—THURSDAY, SEPTEMBER 4, 1975 


t 






40984 


PROPOSED RULES 


<b> Present the proposed revision or 
amendment tf> the Committees on In¬ 
terior and Insular Affairs of the United 
States Senate and House of Representa¬ 
tives. 

(c) Publish the proposed revisions or 
amendments In the Federal Register os 
proposed rulemaking to provide adequate 
notice to, and receive comments from, oil 
interested parties. 

<d> After consideration of all com¬ 
ments received, publish the regulations 
In the Federal Register in final form 
not less than 30 days before the date 
they are made effective. 

§ 401*4 Statfiurnl of poller. 

fa) The Congress has recognized the 
obligation of the United States to re¬ 
spond to the strong expression of the In¬ 
dian people for self-determination by 
assuring maximum Indian participation 
in the direction of educational as well as 
other Federal services to Indian com¬ 
munities so as to render such services 
more responsive to the needs and desires 
of those communities. 

(b) The Congress has declared its 
commitment to the maintenance of the 
Federal Government’s unique and con¬ 
tinuing relationship with and responsi¬ 
bilities to the Indian people through the 
establishment of a meaningful Indian 
self-determination policy which will per¬ 
mit an orderly transition from Federal 
domination of programs for and services 
to Indians to effective and meaningful 
participation by the Indian people in the 
planning, conduct, and administration 
of thoso programs and services. 

<c> It is the policy of the Bureau to 
facilitate the efforts of Indian tribes to 
plan, conduct, and administer programs, 
or portions thereof, which the Bureau is 
authorized to administer for the benefit 
of Indians and to facilitate the coordina¬ 
tion of all Federal and other programs 
on Indian reservations. 

<d> It is the policy of the Bureau to 
continually encourage Indian tribes to 
become increasingly knowledgeable 
about Bureau programs and the oppor¬ 
tunities Indian tribes have regarding 
them; however, it is the policy of the 
Bureau to leave to Indian tribes the Ini¬ 
tiative in making requests for contracts 
and to regard self-determination as In¬ 
cluding the decision of an Indian tribe 
not to request contracts. 

(e) It Is the policy of the Bureau not 
to Impose sanctions on Indian tribes 
with regard to contracting or not con¬ 
tracting; however, the special resources 
made available to facilitate the efforts 
of those Indian tribes which do wish to 
contract should be made known to all 
tribes, as should the current realities of 
funding and Federal personnel limi¬ 
tations. 

(f) Contracting is one of several 
mechanisms by which Indian tribes can 
exercise their right to plan, conduct, 
and administer programs or portions 
thereof which the Secretary Is author¬ 
ized to administer for the benefit of 
Indians. Another mechanism afforded 
Indian tribes Is the use of a grant, as 
provided in Part 402 of this chapter, or 
other resources, to plan the manner In 


which it wishes the Bureau to operate a 
program or portion thereof 

<s> Contracting by Us very nature 
places Bureau officials in the dual posi¬ 
tion of assisting Indian tribes, in many 
instances, by furnishing technical assist¬ 
ance in preparation of contract propo¬ 
sals, and of carrying out their fiscal and 
administrative responsibilities as officials 
of the Federal Government. It is recog¬ 
nized that very often these two posi¬ 
tions are in opposition to each other. 
The Act and these regulations are de¬ 
signed to address this problem to the 
degree practicable. The Commissioner, 
Area Directors and Superintendents, as 
line officers of the Bureau, are expected 
to balance these two positions within tho 
framework of the regulations in this 
Part. 

Subpart B—Application Process 
§ *101.11 Eligible applicant*. 

Any tribal organization of any Indian 
tribe Is eligible to apply for a contract 
or contracts with the Bureau to plan, 
conduct, and administer all or parts of 
Bureau programs under section 102 of 
the Act. However, before the Bureau can 
enter into a contract with a tribal orga¬ 
nization. it must be requested to do so 
by the Indian tribe or tribes to be served 
by the contract In accordance with 
l 401.18. 

§101.12 Con tractable Bureau pro¬ 
gram*. 

Tribal organizations are entitled to 
contract with the Bureau to plan, con¬ 
duct, and administer all or part* of any 
program which the Bureau Is authorized 
to administer for the benefit of Indians. 
All or parts of any program Include: 

(a) Any part of a Bureau program 
which Is divisible from the remainder of 
the program so long as the contract does 
not significantly reduce benefits to 
Indians served by the nou-contracted 
part( 8 ) of the program. However, to the 
extent that It is within the Bureau’s 
existing authority and the program or 
part thereof involves only one tribe and 
one Bureau Agency or Area Office, the 
benefits provided to Indians by the non- 
con tree ted part's) of the program may 
be reduced at the request of the tribe. 
When the program or part thereof 
serves more than one tribe, the benefits 
provided by the non-contracted part(s) 
of the program may be reduced when all 
of the tribes served consent to a reduc¬ 
tion. 

<b) A single employee position only 
when tiie functions to be performed pro¬ 
vide a direct service to Indians and 
meets the criteria in paragraph (a) of 
this section. 

Cc) Programs or parts of programs or 
services that are authorized but not cur¬ 
rently operated or provided by the 
Bureau. 

(d) Operation of, or services provided 
by, previously private schools. 

(e) All of the foregoing paragraphs of 
this section apply to trust resources pro¬ 
grams or portions thereof. Additional 
criteria for contractable trust resources 
programs, or portions thereof, are given 
in S 401.32. 


§ 401.13 Obtaining application form-. 

Application forms, instructions and re¬ 
lated application materials are avail bie 
from Superintendents. Area Director*, 
and the Commissioner. Use of standard 
application forms will facilitate preced¬ 
ing of applications. However, if they art 
not required if the information con¬ 
tained in ? 401.14 is stated in the appli¬ 
cant tribe’s request for a contract. 

§ 101.1 I IVintmlf of ron tract applirt- 
lion. 

Application for a contract under this 
Part shall contain the following infor¬ 
mation In sufficient detail to permit eval¬ 
uation of the application in light of the 
declination criteria set forth in i 401.15 
No further detail is. or shall be, required, 
<a> Full name, address and telephone 
number of the tribal organization whirls 
is applying for the contract. 

«b) Full name of tribe(s) with winch 
tho tribal organization is affiliated 
<c> Full name of trlbe(s) directly ben- 
efitlng or receiving services from the pro¬ 
posed contract. 

<d) Documentation of the tribal ie- 
quest to contract as required in 5 401 18. 

<e> Date of submission to the Bureau 
and the name of the office where thr .ip- 
plication was submitted. 

ff> Signature by the authorized repre¬ 
sentative of the tribal organizatic. nd 
the date thereof. 

(g) Estimated number of Indian i>eopie 
w ho will receive benefits or service from 
the contract, based on available data in¬ 
cluding tribal records. 

(h) Descriptive narrative of 
functions. Bureau programs, or portions 
of programs the tribal organ:.. !: 
wants to contract for. 

<i) Plan of operations, which shall in¬ 
clude but la not limited to; 

(1>A statement of tribal goals and ob¬ 
jectives to be obtained by the contract 
(2) The organization, methods md 
procedures to be used to accomplish he 
tribal goals and objectives. 

<3) The means to measure pro$u > 
and accomplishment. 

(4) The budget showing the amount 
and sources of funding, staffing and other 
resources required for the contract 

(5) The evaluation criteria and con¬ 
trol systems the tribal organization will 
use to assure that the quality and quit n- 
tity of actual performance eonfon to 
the requirements of the plan. 

(J) Statement of tribal organizations 
substantive knowledge of the pror nu 
part of a program or functions to be 
contracted. 

~<k) Description of personnel sy i **m 
and position descriptions for key per¬ 
sonnel. 

(1) Listing of equipment, facilities, and 
buildings needed to carry out the con¬ 
tract and how the tribal organization in¬ 
tends to obtain them. 

cm) Certification by a licensed ac¬ 
countant that the bookkeeping and ac¬ 
counting procedures the tribal organ lo¬ 
tion presently uses meet the standard of 
Appendix B of Part 406 of this chApler. 
In place of the certification, the tribal 
organization may submit a written agrec- 
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mttii to establish a bookkeeping and ao 
counting system that meets the standards 
of Appendix B of Part 406 of this chapter 
and to have the bookkeeping and ac¬ 
counting system certified before the Bu¬ 
reau disburses any funds under a contract 
a corded as a result of the application. 
When a certification has been submitted 
in connection with a previous application, 
the applicant may state this fact instead 
of submitting a new certification. 

<n) Proposed system for managing 
property and keeping records or agree¬ 
ment to establish within 90 days of con¬ 
tract execution, a satisfactory system for 
managing property and keeping records. 

<o Advance payment required by the 
tribal organization for contract. 

(pi Term of contract requested and 
proposed starting date of contract. 

§ 401.15 Criteria for declining to con¬ 
tract. 

(») The Commissioner may decline to 
contract only for the specific causes given 
in paragraph <b) of this section. The 
burden of proof is on the Commissioner 
to demonstrate, through substantial evi¬ 
dence. that one of the specific grounds 
for declination exists and that, therefore, 
the application must be declined. 

(b) The Commissioner may decline to 
contract when: 

(1> The services to be provided to the 
intended Indian beneficiaries of the par¬ 
ticular program or function to be con¬ 
tracted will not be satisfactory. 

(1) It will be presumed by the Bureau 
that the program plan and budget set 
forth by the tribal organization provides 
a basis for the delivery of satisfactory 
services to the Indian people unless It 
can be demonstrated by the Bureau by 
substantial evidence that the program 
win yield results which will be deleterious 
to the welfare of the Indian people to be 
served. 

(ti) The service to be provided shall 
be deemed satisfactory if the contract 
application indicates that the applicant 
has or will establish procedures to as¬ 
sure that services and assistance shall be 
provided to the Indians affected by the 
contract in a fair and uniform manner. 
Such procedures Include eligibility cri¬ 
teria for a tribal member to receive serv¬ 
ices; recordkeeping adequate to verify 
the fairness and uniformity of services in 
of formal complaints: an adequate 
crxnpittlnt procedure available to all In¬ 
dians affected; and those rights the 
Individual will retain following tho 
complaint. 

‘2) Adequate protection of trust re¬ 
sources is not assured. Criteria for de¬ 
termining if there Is adequate protec¬ 
tion of trust resources are given in 

1401 34. 

‘3) The proposed project or function 
to be contracted cannot be properly com¬ 
pleted or maintained by the proposed 

contract. 

'O in arriving at his finding, the 
Commoner shall consider whether the 
tribal organization would be deficient in 
Performance under the contract with re¬ 
spect to the factors listed In this para¬ 
graph. 


(1) Equipment, buildings and facil¬ 
ities. No higher standards with regard 
to buildings, facilities, or equipment shall 
be applied to tribal organizations than 
have previously been applied to the Bu¬ 
reau. As provided in f 401.42. the Bureau 
shall make available the use of all equip¬ 
ment which has been allocated to the 
operation of the program by the Bureau 
in the past, unless the Bureau proves 
the provision of the equipment will seri¬ 
ously interfere with the Bureau's ability 
to provide services to Indian people in 
lion-contracted programs. Where equip¬ 
ment is shared by the programs to be 
contracted and other non-contracted 
programs, equipment-sharing or other 
suitable arrangements shall be stated 
in the contract 

(2) Bookkeeping and accounting pro¬ 
cedures. It must be clearly demonstrated 
by the Bureau that the tribal organiza¬ 
tion which will undertake the contract 
docs not have or cannot set In place, 
using the contract funds, an accounting 
and bookkeeping system which will be 
adequate. 

(3) Substantive knowledge of the pro¬ 
gram to be contracted. 

(I) Where the tribal organization pro¬ 
posing to contract Is the tribal govern¬ 
ing body and the program or function 
to be contracted is a tribal governmental 
function, there shall be an absolute pre¬ 
sumption that the tribal governing body 
has substantive knowledge of the pro¬ 
gram or function to be contracted. 

(II) Where the tribal organization pro¬ 
posing to contract Is not the tribal gov¬ 
erning body or the program or function 
to be contracted is not a tribal govern¬ 
mental function, the tribal organiza¬ 
tion shall be presumed to have substan¬ 
tive knowledge of the program to be con¬ 
tracted if the tribal organization meets 
one or more of the following conditions: 

(A) The tribal organization has ade¬ 
quately managed a similar program be¬ 
fore through grant or contract. 

(B) The tribal organization which is 
to manage the project possesses by virtue 
of Its knowledge and/or experience sub¬ 
stantive knowledge of the program to be 
contracted. 

(C) The tribal organization has been 
a consumer of such services in the past 
and thus has developed an understanding 
of the Issues involved with the program 
sufficient to enable it to effectively carry 
out the contract operation: and. the 
tribal organization can secure through 
the resources of the contract. Bureau 
staff or other resources, the training in 
the particular subject area which will 
develop its substantive knowledge of the 
program. 

(4) Lack of community support. Be¬ 
fore the Bureau can enter Into a contract 
there must be a request made in accord¬ 
ance with H01.18. The tribal governing 
body's resolution under $ 401.18 shall be 
presumed to demonstrate that there Is 
not a lack of community support for the 
proposed contract. Unless it can be dem¬ 
onstrated by substantial evidence that 
there is a lack of community support for 
the contract and the lack of support will 
result In unsatisfactory services, inade¬ 


quate protection of trust resources or im¬ 
possibility of service maintenance, the 
tribal governing body's resolution shall 
be deemed conclusive. In any event, there 
will be no finding by the Bureau of a lack 
of community support that would result 
in deficiencies In performance under the 
contract until those asserting it have 
exhausted all their tribal remedies. 

(5) Adequacy of trained personnel. The 
adequacy of trained personnel available 
to the tribal organization to carry out 
tho proposed contract will be presumed 
if any of the following conditions exist: 

(I) If the tribal organization has a per¬ 
sonnel system that prescribes minimum 
occupational qualification standards, 
procedures for the selection of personnel 
on the basis of such standards, and the 
personnel to be used under the proposed 
contract are to be employed under the 
personnel system. 

(II) If there is no tribal personnel sys¬ 
tem. it will be assumed that the pcrson T 
nel to be employed under the proposed 
contract are adequately trained if the 
tribal organization has established po¬ 
sition descriptions for key personnel to 
be employed under the contract and es¬ 
tablishes a personnel system similar to 
the one described in paragraph (c) (5) 
(i) of this section. 

(6) Other necessary components of 
contract performance. 

(1) All other necessary components of 
contract performance will be deemed to 
be met unless a tribal organization: 

(A) Does not have an adequate person¬ 
nel system that provides selection stand¬ 
ards which insure equal access to all 
qualified tribal members; 

(B) Has not agreed to establish and 
maintain a property management sys¬ 
tem which will adequately account for 
and protect government property. 

(C) Has not agreed to keep such rec¬ 
ords as required pursuant to 3 401.46, 
make reports required by 3 401.49, or to 
make such reports and Information 
available to Indian clients as required by 
5 401.46. 

(D) Has not submitted a completed 
contract application. 

(il) All "other necessary components'* 
have been specifically Identified In this 
section. No other components shall be 
defined which may serve as a basis for 
declination unless they are added to 
these regulations by revision or amend¬ 
ment of the regulations. 

(d) Program plans and designs of 
tribal organizations for contract opera¬ 
tion of Bureau programs or parts may 
be inconsistent with other Parts of this 
chapter if a waiver is obtained from the 
Commissioner. Inconsistencies between 
such plans and designs and Bureau man¬ 
uals. guidelines or other procedures that 
are appropriate to programs or parts of 
programs operated by the Bureau are not 
grounds for declination. 

(e) Tribes may request a waiver from 
the Commissioner of regulations in this 
chapter as given In 3 1.2 of this chapter. 

<f> Bureau officials may not decline to 
enter into a contract with & tribal orga¬ 
nization because of any objection that 
could be overcome through the contract. 
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§ 101.16 Arcrw* to Hurrna rrcoril*. 

< a ) Upon the request of a tribal orga¬ 
nization. the Superintendent or Area 
Director shall make available any infor¬ 
mation requested and such other infor¬ 
mation as the tribal organization may 
need to prepare a contract application 
or carry out a contract. Tribal organiza¬ 
tions. other than the governing body of 
an Indian tribe (except when operating 
under a contract authorized under the 
Act>, should seek such Information 
through that tribe’s chairman or other 
official fa) designated by the tribal gov¬ 
erning body. Request* for information 
are subject only to the limits of the Free¬ 
dom of Information Act <5 U.8.C. 552> 
as amended by the Act of November 21, 
1974 tFubUc Low 93-502, 88 8tnt. 15$1>. 
the Privacy Act (Public Law 93-579) and 
other applicable laws. Information to be 
made available shall include, but not be 
limited to: 

(1) Data on program services to In¬ 
tended beneficiaries; 

(2) Report* on Bureau program opera¬ 
tions for the past three years; 

(3) Present Bureau staffing pattern 
and grade levels, existing vacancies and 
position descriptions; 

(4) Data on the amount of funds which 
have been provided for the direct opera¬ 
tion of the specific program**) or por¬ 
tions thereof by the Bureau during the 
past fiscal year; 

<5> Existing appraisals, inventories, 
and assessment of trust resources. 

(b) The tribal organization shall have 
access to Bureau records as follows: 

(1) The tribal organization shall have 
access to needed Bureau records at the 
appropriate Bureau office for review and 
making copies of selected records. 

(2) If the tribal contractor needs a 
reasonable volume of identifiable Bureau 
records, the Bureau will furnish the 
copies to the tribal organization. 

<3i Failure of the Bureau to provide 
such access may be appealed under the 
provisions set out in 43 CFR 2.17. 

§ 401.17 Pre-application Irrhniml as- 
»i»t nitre, 

(a) Upon the request of a tribe. Bureau 
Agency and Area Offices shall provide 
technical assistance to a tribal organiza¬ 
tion to assist them in; 

(1) Determining the appropriateness of 
contracting. 

<2) Developing an effective program 
design and plan of operations. 

<3) Preparing technical parts of the 
contract application. 

(4) Such other ways as may be re¬ 
quested. 

<b) Upon the request of a tribe, to the 
extent that funds are available, the 
Bureau may make technical assistance 
available to the tribal organizations from 
sources including, but not limited to; 

(i> Technical assistance organizations 
under contract with the Bureau. 

(2) Grants under Part 402 of this 
chapter. 

(3) Other technical assistance re¬ 
sources funded by the Bureau. 

<c) Upon the request of a tribe, the 
Bureau will also assist tribal organiza¬ 


tions in obtaining technical assistance 
from other Federal agencies. 

§ 101.18 Tribal rrqurM for tnittitl con- 

iHN-t, 

4a) Before the Bureau can enter into 
a contract with a tribal organization, it 
mmi be requested to do so by the tribe 
to be served under the contrmol. The 
tribes request shall be In the form of a 
resolution by the tribal governing body. 
If the tribal organization is applying for 
a contract to perform services benefiting 
more than one tribe, an autiiorizing res¬ 
olution from each tribal governing body 
mubt be obtained before submitting the 
application to the Bureau for approval. A 
tribal governing body* may paxs a single 
resolution authorizing a tribal organiza¬ 
tion to apply for. negotiate, and execute 
more than one contract if the resolution 
specifies for each contract the same in¬ 
formation required in paragraph* <b) 
and (C> of tills section. 

*b) The resolution of the tribal gov¬ 
erning body sliali authorize the applicant 
tribal organization to apply for. negoti¬ 
ate and contract with the Bureau, sub¬ 
ject to tlic specific terms, conditions and 
limitations of the resolution and appli¬ 
cable tribal laws, codes, and regulations. 
The resolution shall Include the results 
of the vote <the number tor and against), 
the date the resolution was approved, 
and signature of the person authorized 
to certify the accuracy of the informa¬ 
tion contained in the resolution. 

4c) The tribal governing body’s re¬ 
quest * resolution * should include the 
following: 

«1) When the tribal organization Is 
liie tribal governing body: 

4 i) A brief statement of the contract 
scope. 

<») The tribal official authorized to 
negotiate the contract nnd any amend¬ 
ments thereto. 

♦ ill) The tribal official authorized to 
execute the contract and any amend¬ 
ments thereof. 

4iv) The expiration date of the au¬ 
thorities granted by the resolution. 

tv) The extent and procedure, if any. 
for review of the contract and any 
amendments thereto by the tribal gov¬ 
erning body before execution. 

4vi) The proposed date for contract 
commencement. 

4vil) The proposed term of the con¬ 
tract. 

(2) When the tribal organization is 
other than the tribal governing body: 

4D The name of the tribal organiza¬ 
tion. 

4ii) A brief statement of the contract 
scope. 

♦ ill) The extent and procedure for re¬ 
view by the tribal governing body of the 
contract and any amendments thereto 
prior to execution by the tribal orga¬ 
nization. 

<!v) The tribal office or official to 
which the Bureau should send copies of 
contract documents and correspondence. 

<v> The proposed term of the contract. 

(vi) The proposed date for contract 
commencement. 

(vli) Any limitations on authorities 
granted the tribal organization, includ¬ 


ing authorities vested in the tribal uvu- 
nization and/or tribal governing bouy j ri 
regard to requests for retrocession c * 
contracts. 

»d» Any procedures given In thr- ac¬ 
tion concerning the manner m which « 
tribal governing body parses a tribal res. 
olution shall apply except where m;^. 
Mstcnt with tribal constitution, lav, ^ 
ordinance, or other written documci;, h 
such cases, the tribal law or procedure- 
shall be cited in the resolution and ; aj; 
take precedence. 

g 101.16 Sf.nl tt- of contract* in eflVri l*. 
forr rfffflivp dntf of regu lit lion*. 

»a* Contract* between the Burr*; 
and tribal organizations, which were ca¬ 
tered into before the effective dak cl 
these regulations and are still lii e fleet, 
shall continue until expiration of that 
Contract. Any revisions or amend’ i t; 
requested during the contract pe:iod 
shall be subject to the provisions of..b- 
part E of this Part. 

»b> Upon completion of contra, u in 
effect before the effective date of the 
regulations, one of the followlm will 
occur; 

Where the tribal organizati. wu 
authorized to enter into its existing con¬ 
tract by a tribal resolution, even i: the 
resolution was passed before the “da¬ 
tive date of these regulations, the tribal 
organization shall have the right to re¬ 
contract subject to the provision, Given 
in $ 401.20. 

<2) Where the tribal organization cbd 
not have a tribal resolution author.urn 
it to enter into the existing com ran, tt 
shall not be entitled to recon tine , but 
must obtain a tribal request as provided 
in { 401.18 and submit an applir.it a 
provided in i 401.14. 

§ 101.20 Kcrontrarting. 

The Bureau will recontract fa: die 
same function (s) or programs a* ti* 
original contract at the uTitten request 
of the tribal organization designated in 
the tribal resolution. Request* for re¬ 
contracting shall be made as folio v 

<a> If the original contract pro\:ded 
services to only one Indian tribe, written 
applications to recontract shall bo ed 
by the tribal organization to the M -'.cy 
Office aa follows: 

(1> Directly, when the tribal o:id- 
ration involved is the governing h of 
the tribe. 

(2) Through the governing body of tb* 
tribe for review' when the tribal orgai ra¬ 
tion is not the governing body of the 
tribe. Submission shall be made to the 
governing body at least 75 days before 
the original contract expires. The tribal 
organization shall promptly notify d* 
Superintendent In writing of the date th* 
tribal governing body received the nrrb* 
cation. If. within 45 days after reccsvinf 
the application, the tribal governing 
body does not provide theSuperintci < r * 
with a formal resolution objecting tv tf* 
application to rccontrnct. the absent ci 
receipt of such resolution shall constitute 
the tribe’s request to recontract. 

ib) If the original contract provided 
services to more than one Indian tribe, 
the tribal organization roust give a ropT 
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of the written application to recontract 
to each tribal governing body 75 day* be¬ 
fore the original contract expires. The 
tribal organization shall promptly notify 
the Bureau office, where the application 
U to be submitted under 5 401.21, In 
writing of the date the tribal governing 
bodies received copies of the application. 
If, within 45 days after receiving copies 
of the application, none of the tribal gov¬ 
erning bodies provide the appropriate 
Bureau office with a formal resolution 
objecting to the application to recontract, 
the absence of receipt of such resolutions 
dial! constitute the tribe** request to re¬ 
contract. If one or more of the tribal 
pvemlng bodies involved object to the 
contract, the contract will not be made 
until all of the tribal governing bodies 
have approved the request and the mat¬ 
ter i resolved. 

§401.21 Submission of request# to con¬ 
tract. 

Tribal requests to contract and con¬ 
tract application* shall be submitted to 
the Bureau, as follows: 

(a> To the Superintendent when the 
tribefs) or Indians to be served by the 
contract are within the Jurisdiction of 
that Agency office. 

«b) To the Area Director when the 
tribe <$) or Indians to be served by the 
contract are within the Jurisdiction of 
more than one Agency office in the same 
Bureau Area. 

(c> To the Commissioner when the 
tribefs) or Indians to be served by the 
contract are within the Jurisdiction of 
more than one Area Office. 

§ 401.22 Review and Action by Superin- 
u mlcnt. 

The Superintendent shall take the fol¬ 
lowing actions after receiving the con¬ 
tract application: 

•a Within five day*, the Superintend¬ 
ent *hall notify the applicant and the 
tribal governing body, if different from 
toe applicant, that the application was 

received. 

(b) Within 15 day*, the Superintend¬ 
ent ^hall review the application for com¬ 
pleteness and request any additional in¬ 
formation from the applicant or from 
the lequestlng tribe that 1* needed to sat¬ 
isfy the requirements of § 401.14. 

( c Within 30 days, the Superintend¬ 
ent shall make recommendations in writ- 
tog to the applicant and the tribal gov¬ 
erning body which he feels are needed to 
svoid possible declination and shall indi¬ 
cate the technical assistance available 
from the Agency Office to correct any 
^Sciences, 

The Superintendent shall provide 
toe t echnical assistance offered In the 
written recommendation as requested by 
toe tribal organization and tribal govern¬ 
ing body. 

The Superintendent shall forward 
toe application to the Area Office with 
V* s comment# and recommendations as 

follows: 

(l) Within 30 days after receiving the 
application when the Superintendent has 
, ^commendations to make to the ap¬ 
plicant. 


(2) Within 10 days after making writ¬ 
ten recommendations to the applicant 
when the applicant does not respond or 
refuses tho technical assistance offered. 

g 401.23 Review ami action by Aren Di¬ 
rector. 

Upon receipt of the contract applica¬ 
tion, the Area Director will review the ap¬ 
plication and the Superintendent's rec¬ 
ommendations or, where the application 
was submitted directly to the Area Direc¬ 
tor as provided for in § 401.21, obtain the 
appropriate Superintendents' recom¬ 
mendations and then proceed as follows: 

(a) Notify the applicant and the tribal 
governing body, if different from the ap¬ 
plicant, that the application was received, 
within five days of It* receipt. 

(b) Within 15 days, review the con¬ 
tract application, the recommendation* 
of the Superintendent, any responses 
from the contract applicant or the tribal 
governing body and the criteria for dec¬ 
lination set forth In 9 401.15 to deter¬ 
mine if there are any declination issue* 
that must be addressed, and at the com¬ 
pletion of the review, take one of the fol¬ 
lowing actions as appropriate: 

(1) If there are no declination issues, 
the Area Director will notify the contract 
applicant in writing of this fact, and offer 
to enter into contract negotiations within 
30 days of advising the applicant or at the 
applicant’s convenience, and furnish a 
copy of any documents to be used by the 
Bureau during negotiation*. 

(2) If It is felt that there are declina¬ 
tion Issue* that must be resolved, the 
Area Director will notify the applicant 
and/or tribal governing body of tills fact 
in writing. The notice shall include a list 
of the declination Issues identified by the 
Area Director, the reason (*) for such 
identification, a copy of any documents 
used In arriving at the issues, recom¬ 
mendations for resolving the issues and 
the technical assistance available for 
this purpose. The notice shall also re¬ 
quest a meeting with the applicant and/ 
or tribal governing body to discus* the 
Issue* and seek agreement on a course 
of action to resolve them. The meeting 
shall be held within 15 day* of the ap¬ 
plicant's and/or tribal governing body's 
receipt of the notice or at a time mu¬ 
tually agreed to by tho parties. 

(i) If the applicant accepts the tech¬ 
nical assistance, it shall be provided in 
accordance with the applicant's request. 
At such time as the issues are thus re¬ 
solved. the Area Director will so advise 
the applicant and offer to enter into 
negotiations within 15 days of resolution 
or at the applicant's convenience. 

(ii) If the applicant declines the Area 
Director’s offer of technical assistance 
and the matter is not otherwise resolved, 
the Area Director shall proceed In ac¬ 
cordance with 9 401.24. 

Oil) If the applicant does not respond 
within 30 days of receipt of the Atca 
D irector s recommendations and offer of 
assistance, and does not request addi¬ 
tional time In which to respond, the Area 
Director shall proceed in accordance 
with 9 401.24. 


(lv) If the applicant does not agree 
with the Area Director's recommenda¬ 
tions and the matter Is not resolved 
within 30 days of the Area Director's 
receipt of the applicant'* response to the 
Area Director’s recommendations, the 
Area Director shall proceed in accord¬ 
ance with 9 401.24. 

g 101.21 .Area Director'* recommenda¬ 
tion to decline. 

(a) If the Area Director, the applicant 
and the tribal governing body fail to 
resolve the declination Issues, the Area 
Director shall prepare a written recom¬ 
mendation to decline. 

(b) This recommendation shall con¬ 
tain, at a minimum, the following in¬ 
formation: 

(1) Identification of specific objec¬ 
tions. categorized under one or more of 
the declination factors set forth in 
9 401.15. 

(2) Specific recommendations on ac¬ 
tion* required by the applicant or tribe 
to overcome objections. 

(3) Description of the nature, scope, 
and source of the technical assistance 
which ha* been provided or offered by 
the Bureau to assist the tribal organiza¬ 
tion to overcome declination objections. 

(4) Copies of all correspondence be¬ 
tween the Agency, Area and applicant 
and/or tribe, and all responses theroto. 
Including any reports of meetings be¬ 
tween the parties relative to the applica¬ 
tion. 

(5) Copy of original application. 

(c) The Area Director shall send the 
written recommendation tb the Com¬ 
missioner within 15 days after the time 
periods provided in 9 401.23(b) (2) (111) 
and (iv). At the same time, he shall send 
a copy of the written recommendation 
to the tribal organization and tribal gov¬ 
erning body. 

<d) Within 15 days of receipt of the 
Area Director’s recommendation to de¬ 
cline, the applicant may notify the Com¬ 
missioner and the Area Director that it 
accept* the offer of technical assistance 
described In paragraph (b)(3) of this 
section, thereby staying the declination 
process. To reconstitute the application 
process the applicant must notify the 
Area Director, at which time the Area 
Director shall proceed In accordance with 
9 401.23. 

g 401.25 Review and action by Commit- 
tioner. 

(a) Within flve days after receiving a 
contract application submitted directly 
under 9 401.21 or a contract application 
and the Area Director’s recommendation* 
to decline, the Commissioner shall notify 
tho applicant and the tribal governing 
body(s) In writing of the receipt of the 
application. 

(b> Within 15 days after an applica¬ 
tion Is received by the Commissioner 
under 9 401.21, the Commissioner shall 
obtain the written recommendations of 
the appropriate Area Directors. The Area 
Directors shall send copies of their rec¬ 
ommendations to the applicant and the 
tribal governing bodies Involved. 
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(c) Within 15 days alter receiving the 
Area Directors' recommendations, the 
Commissioner shall review the applica¬ 
tion. the Area Directors* recommenda¬ 
tions. and the declination criteria in 
I 401.15. 

<d) Within 15 days after receiving the 
Area Directors* recommendations, the 
Commissioner shall notify the applicant, 
the appropriate tribal governing bodies, 
and the Area Director**) of one of the 
following: 

<1> When the Commissioner does not 
accept the Area Director's recommenda¬ 
tions to decline, notice shall be given that 
the recommendations are not accepted 
and that the Bureau shall enter Into a 
contract with the applicant. 

(2) When the Commissioner accepts 
the Area Directors* recommendations 
and believes that the Bureau should not 
contract as’ requested, notice shall be 
given that the Commissioner plans to 
issue a declination notice nnd that the 
applicant has the following rights: 

<l> The applicant may submit a writ¬ 
ten rebuttal to the Commissioner’s plan 
to Issue a declination notice. 

<ii> The applicant may request to ap¬ 
pear before the Commissioner or his rep¬ 
resentative under paragraph (e> of this 
section. 

(Ill) The applicant must use these 
rights within 30 days after receiving the 
notice required in paragraph (dM2) of 
this section. 

<e) If the applicant requests to appear 
before the Commissioner under para¬ 
graph <d>(2)<li> of this section, the 
Commissioner shall: 

(1) Select a site for a meeting between 
the applicant and the Commissioner or 
hi* representative from the Bureau’s 
headquarter*. 

(2) Authorize payment of transporta¬ 
tion costs and per diem under terms he 
may make to allow adequate representa¬ 
tion of the applicant and the appropriate 
tribe(s), IX the meeting is more than 50 
miles from the office of the applicant. 

<3) Notify the applicant and the ap¬ 
propriate tribe <s> of the time, location 
and other terms of the meetings. 

(4> Hold the meeting within 30 days 
of the request, unless the applicant re¬ 
quests a later date. 

<f) (1) The Commissioner shall issue 
a declination notice as follows: 

(1) Within 15 days after receiving the 
applicant’s rebuttal submitted under 
paragraph (d)(2)(l> of this section or 
after the conclusion of the meeting under 
paragraph (e) of this section. 

(11) Within 45 days after notifying the 
applicant under paragraph (dM2) of 
this section when the applicant has not 
used the rights under paragraph (d)(2) 
of this section. 

(2) The declination notice shall be in 
writing and shall contain: 

(i) Identification of specific objectives, 
categorized under one or more of the 
declination criteria set forth in 5 401.15. 

(11) Specific recommendations on ac¬ 
tions required by the applicant or 
tribe(s) to overcome objections. 

(ill) Description of the nature, scope, 
and source of the technical assistance 
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which has been provided to overcome 
declination objections. 

(lv) Copies of all correspondence be¬ 
tween the Bureau, applicant and/or 
tribe(s). and all responses thereto, in¬ 
cluding any reports or meetings between 
the parties relative to the application. 

(v) Copy of original application. 

tvt) The appeal rights of the appli¬ 
cant and/or the tribal governing body 
under t 401.83. 

§ 401.26 Appeal* of ComniUkiu* r*» de¬ 
cision to decline. 

Tlie tribal organization and/or the 
tribal governing body shall have 60 days 
to appeal to the Board of Indian Appeals. 
Department of Interior. Washington. 
D.C., the decision by the Commissioner to 
decline to contract. The appeal shall be 
made as provided in f 401.83. 

§ 101.27 Failure of Iturran Agency or 
Area Office to act. 

Whenever a Bureau Agency or Area 
Office official falls to take action on a 
contract application within the time 
limits established In this Part, the tribal 
organization that submitted the applica¬ 
tion. may. at its option, request action 
by the next higher Bureau official. In 
such cases, the official that foiled to act 
shall Immediately forward the applica¬ 
tion and all material pertinent thereto 
to the official to whom the request for 
action was made. 

Subpart C—Additional Requirements for 
Trust Responsibilities 

§401.31 Applicability, 

This Subpart gives additional require¬ 
ment* applicable to the application and 
approval process for contract* under this 
Part which Involve the Bureau’s trust 
responsibilities in the area of natural 
resources, such as assessments, irriga¬ 
tion, real estate, forestry, range manage¬ 
ment, wildlife and porks, water Inven¬ 
tories. and hunting and fishing. 

§ 101.32 Conlrartnlslc function* or pro¬ 
gram*. 

Con tractable trust resources program*, 
or portions thereof, Include the follow¬ 
ing: 

<a) Assessments: inventories of exist¬ 
ing resources In trust for individuals and 
for tribes. 

<b) Soli and moisture conservation: 
basic soil and water conservation, water¬ 
shed protection, flood prevention, coop¬ 
erative surveys and investigations, and 
resource conservation and development: 
Provided, That lease and permit man¬ 
agement and monitoring shall be con¬ 
ducted in accordance with prior accepted 
local procedures and accepted principles 
of good husbandry. 

(c) Irrigation: development, con¬ 
struction. recordkeeping, rehabilitation, 
operations and maintenance: Provided, 
That when operations and maintenance 
activities arc contracted such contract* 
will not adversely affect services pro¬ 
vided by the system, and each such con¬ 
tract contains prescribed guidelines and 
specific standards for services to be per¬ 
formed under said contract. 


(d) <1) Heal estate: maintenance of 
land records, preparation of abstract* of 
title, research programs to determine 
heirship and Inventory of estates col¬ 
lection of technical data and studios to 
be used In determinations of tribal 
claim* to real property, collection of tiau 
leading to ascertainment of surface and 
subsurface resources. admtniatnU! of 
leases. 

(2) Advice nnd technical assistance 
provided individual landowner* in con¬ 
nection with lease negotiation* initially 
will be made concurrently by a contrac¬ 
tor and an appropriately designated Fed¬ 
eral official. Depending upon Indian 
community reaction to tribal Involve- 
ment in tills area, contracts subsequently 
may be modified to increase tribal par¬ 
ticipation progressively. 

(e> Forestry: forest managemc:, and 
planning, including the making of in¬ 
ventories. management plans and main¬ 
tenance, tribal or individual Indian con- 
sultatlon services, admlnlstratior of 
timber sales and Indian permit cutting, 
conduct of Umber stand Improvement 
projects, protection of the forest against 
wildlife, trespass, disease, or insc< • in- 
festaUon. and parUcipatlon In cooper- 
aUve programs with other Federal, State, 
or tribal organizations similar to pro¬ 
gram* of the Bureau. Activities which 
already are provided Indian forests from 
non-Bureau sources, as port of the man¬ 
agement of a forested area larger than 
the reservation, are not controctab> un¬ 
der provisions of this Part. 

*f> Range management: development 
of contract stipulations for agricuUurd 
leases/permit* Uand use stipulations or 
conservation standards necessary to de¬ 
fine each use shall be incorporated in and 
made a part of such lease or permit); 
supervision of compliance, fee collectJ^m. 
watershed management, game and fWi 
management, outdoor recreation. *1M- 
fire prevention and control. 

(g) Wildlife and parks: conservation. 
use, and development of wildlife In¬ 
cluding fisheries resources), and pr< er- 
ration of natural beauty, historical 
and archeological remains. 

• h> Water Inventories for protection 
of water rights. 

(1) Hunting and fishing: program to 
implement court decision* affecting on- 
and off-reservation hunting and fishing 
rights and programs to provide biological 
data supporting litigaUon bbnoeralni 
hunting and fishing issues. 

§ 101.33 (xmlrnl »f application. 

In addition to the informaUm re¬ 
quired in | 401.14, the following addi¬ 
tional information shall be Include t to 
the contract applicaUon when :t trust 
resource or responsibility Is Involve. 5 

<ai A statement of the Impact of pro¬ 
posed activity on trust resources re tot** 
to: 

tl) Maintenance of inventory level* 
and values to tribes and to individual*; 
and, 

<2> Income to individuals and tribe 
The statement must also demonstnue * 
thorough assessment of the truM re¬ 
sources Issues, positive steps to protect 
the trust resources, provisions that i*rnlt 


KDIRAl RECISTEft. VOL 40, NO 172—THURSDAY, SEPTEMBER 4, 1975 









PROPOSED RULES 


40989 


lor eliminate potential for confticts-of- 
itercand that no delegation of trust 
i j ansi bill ty is requested. 

b> A statement of the special skills 
d qualifications required of personnel 
•ached to program activity impacting 
, n l rust resources and trust responsibility. 

101.31 Oilrria for tlrrllnlna to con¬ 
tract* 

• a) If a contract application Includes 
!- project or function which Is related to 
the Bureau’s performance of a trust 
j: omlhllity In the area of natural re¬ 
tirees as given in 8 401.32. the Com- 
nKsioncr shall decline to contract If he 
rh:ds that: 

«1> The contract application provides 
| .'or or would necessarily require the dele¬ 
gation to the tribal organization of a 
trast responsibility vested by law In the 
; Secretary or the Commissioner. 

<2> The contract application provides 
for the termination of a trust respon¬ 
sibility. 

b) The contract application provides 
for ompletion or maintenance of the 
project or function to a lesser standard 
than under Bureau administration. How¬ 
ever, a tribal proposal to raise perform¬ 
ance standards shall not be used as o 
reason for declination. 

'ci The proposed activity requires 
fecial skills for Its performance and the 
proposed key staff does not meet Civil 
Service Commission or excepted qualifi¬ 
cation standards, other accepted profes¬ 
sional standards appropriate to the dis¬ 
cipline Involved, or are not otherwise 
recognized as technically qualified. 

Subpart D—General Contract 
Requirements 

§ 101.11 Adunrc pay menu. 

•a) At the request of a tribal contrac¬ 
tor. the Bureau contracting officer shall 
make advance payments under contracts 
provided in this section. The require¬ 
ments given In this section and In Chapi¬ 
ter 2000 of the Treasury Fiscal Require¬ 
ment Manual apply to making the ad¬ 
vance payments. 

I <b) Any request for advance payment 
by a tribal contractor shall specify the 
1 amountfa) required and the dates such 
advanced) will be required and shall be 
^up^orted by a schedule of estimated 
exp* aditures. 

«c> An Initial advance will be limited 
to the amount of estimated expenditures 
for a period of time required to effect 
payment based on experience in the lo¬ 
cality. The Initial advance may be made 
ip amounts and at times determined 
unable to satisfy the minimum essen- 
t ai needs of the contractor. 

•<l> Later advances may be made at 
and in amounts determined neces- 
to insure availability of funds for 
timely payment of the tribal contractor’s 
pbiii ations and to minimize the time be- 
^ecn withdrawal from the Treasury and 
r enditure. Requests for advances after 
an initial advance shall be accompanied 
r nti supported by a report of cxpendl- 
ures to date and the amount of funds 
on hand. 


(e)'Allowance payments shall be made 
as follows: 

(1) When the annual advance to a 
tribal contractor la expected to exceed 
$250,000 In the aggregate and the con¬ 
tract term is for at least one year, the 
letter-of-credit method normally shall 
be used. The requirements contained in 
Chapter 2000 of the Treasury Fiscal Re¬ 
quirements Manual shall apply to mak¬ 
ing these advance payments. 

<2) Except as provided in paragraph 
<e><1 > of this section, advance payments 
shall be made by check made payable to 
the tribal contractor and handled as 
follows: 

<1> Advance payments may be made 
directly to the tribal contractor when the 
contractor ts a tribal governing body, a 
non-profit Indian organization serving os 
a governmental instrumentality of an 
Indian tribe or an intertribal council. 
However, when the contractor Is not one 
of the above, the advance payment may 
be made directly if all of the following 
conditions exist: 

<A> The advance payment does not 
exceed $2500. 

<B) It is the only advance payment 
involved in the contract. 

<C> The performance time is leas than 
90 days. 

<D) The advance payment docs not 
exceed 85^ of the amount of the 
contract. 

<ii) Checks for advunce payments 
which cannot be made directly to the 
tribal contractor, as given In paragraph 
«c) <2> (1) of this section, shall be marked 
for deposit in a special bank account 
established for the contract. No part of 
the funds deposited in the special bank 
account shall be mingled with other 
funds of the tribal contractor before the 
funds are withdrawn to meet obligations 
under the contract. 

(f > Tribal contractors shall not be held 
accountable for interest earned on funds 
advanced pending disbursement. How¬ 
ever. bonk balances must be maintained 
at the minimum level consistent with 
program requirements. Requests for ad¬ 
vances shall be reviewed to insure that 
excess funds are not advanced. 

<g) Sub-advances may be made when 
predetermined ns a part of contracted 
programs or when specifically author¬ 
ized in writing by the contracting officer. 
Sub-advances will not be made to indi¬ 
viduals except for approved travel. In 
such cases, the sub-advances shall not 
exceed the minimum required for one 
trip and shall be settled by voucher or 
repayment within 30 days. 

§ 401.42 L'*r of (immune n I property. 

'a> In carrying out a contract made 
under this Part, the Superintendent, 
Area Director or Commissioner shall, 
wherever possible, permit a tribal con¬ 
tractor to use existing buildings, facili¬ 
ties. and related equipment and other 
personal property owned by the Bureau 
within his jurisdiction. To the extent 
possible, arrangements on the use of 
Bureau property shall be provided for in 
the .contract agreement. In determining 
whether real or personal property can 


be provided, the Bureau shall determine 
whether it can provide comparable serv¬ 
ices for any of the unccntracted part**) 
of the program. 

<b> Requests for the use of Bureau 
property which arise after signing of 
the contract shall be submitted to the 
relevant Bureau official by the tribal or¬ 
ganization. Such requests should be 
granted and the contract appropriately 
amended unless such use will seriously 
interfere with the administration of 
existing Bureau programs. The property 
must conform to the minimum standards 
established by the Occupational Safety 
and Health Act of 1970 <84 Stnt 1590*. 
as amended <29 US.C. 65li, 

g 401.13 Viagr ami labor Maml.irJ*. 

<a* All laborers and mechanics em¬ 
ployed by tribal contractors or subcon¬ 
tractor* in the construction, alteration, 
or repair of buildings or other facilities 
in connection with contracts under this 
Part shall be paid wages not less than 
those on similar construction in the lo¬ 
cality as determined by the Secretary of 
Labor in accordance with the Davto- 
Bacon Act of March 3, 1931 <46 Stat. 
1494 >, as amended. However, this 
requirement doces not apply where the 
tribal contractor is the recognized gov¬ 
erning body of the tribe or a non-profit 
Indian organization serving as a gov¬ 
ernmental instrumentality of an Indian 
tribe and the construction, alteration, or 
repair work to being performed by the 
tribal organization or the tribe with Its 
own employees. 

§ 101. II Indiuii prrfnvnce. 

• a i Any contract made by the Bureau 
with a tribal organization shall provide 
that the tribal contractor shall, to the 
greatest extent feasible, give preference 
In and opportunities for employment and 
training to Indians. 

< b) Any contract made by the Bureau 
with a tribal organization shall provide 
that the tribal contractor shall, to the 
greatest extent feasible, give preference 
in the award of subcontract to Indian 
organizations and to Indian-owned eco¬ 
nomic enterprises. 

40 All subcontractors employed by the 
tribal organization shall, to the extent 
possible, give preference to Indians for 
employment and training and shall be 
required to include in their bid subrai - 
sion a plan to achieve maximum use of 
Indian personnel. 

§ 101.43 Liability ami motor trliirlr in* 
•orartre. 

<a> Tribal organizations shall obtain 
public liability and motor vehicle insur¬ 
ance under contracts entered with the 
Bureau under this Part. However, where 
the contracting officer determines that 
the risk of death, personal Injury or 
property damage under the contract U 
small and that the time and coat of pro¬ 
curing the insurance to great In relation 
to the risk, the contract may be exempted 
from this requirement. 

<b) Notwit h stan d ing paragraph <ai of 
tills section, any contract which requires 
or authorizes, either expressly or by im- 
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plication, the use of motor vehicles must 
contain a provision requiring the tribal 
organization to provide liability insur¬ 
ance. regardless of how small the risk. 

g 401.16 Recordkeeping. 

A tribal contractor will be required to 
develop and maintain a recordkeeping 
system which will: 

(a) Fully reflect all financial trans¬ 
actions Involving the receipt and ex¬ 
penditure of funds provided under the 
contract in a manner which will provide 
accurate, current and complete disclo¬ 
sure of financial status; correlation with 
budget or allowable cost schedules; and 
clear audit facilitating data. 

<b> Reflect the amounts and sources 
of funds other than contract funds 
whtch may be Included in the operation 
of a program. 

<c) Protide for the creation, mainte¬ 
nance and safeguarding of records of 
lasting value. Including those Involving 
individual rights, such as permanent 
student records and transcripts. 

(d> Provide for orderly retirement of 
permanent records in accordance with 
General Records Schedules and the Bu¬ 
reau Records Control Schedule. 

8 401.47 R«‘orJp—iirfCM to and rclcn- 
lion. 

(a) During the term of a contract un¬ 
der this Part and for three years after 
the project or undertaking is completed, 
the Comptroller General, the Sec re tan' 
and the Commissioner or any of their 
duly authorized representatives shall 
have access, for audit and examination 
purposes, to any of the tribal contrac¬ 
tor's books, documents, papers, and rec¬ 
ords which, in their opinion, may be re¬ 
lated or pertinent to the contract or any 
subcontract, with the following excep¬ 
tions: 

(1) The records shall be retained be¬ 
yond the three year period if audit find¬ 
ings have not been resolved. 

(2) When records are transferred to 
or maintained by the Bureau, the three 
year retention requirement does not per¬ 
tain to the contractor for those records. 

(b) The tribal contractor will be re¬ 
sponsible for maintaining all documents 
such as invoices, purchase orders, can¬ 
celled checks, balance sheets and all 
other records relating to financial trans¬ 
actions In a manner which will facilitate 
auditing. The tribal contractor will be 
responsible for maintaining files of cor¬ 
respondence and other documents re¬ 
lating to the administration of the pro¬ 
gram or project properly separated from 
general records or cross-referenced to 
general files. 

§ 101.18 Frmlom of information. 

(ai Unless otherwise required by law. 
the Bureau shall not place restrictions 
on tribal contractors which will limit 
public access to the tribal contractors* 
records except when records must re¬ 
main confidential. 

<b> A tribal contractor under this 
Part shall make all reports and Infor¬ 
mation concerning the contract, Includ¬ 
ing the report required under 5 401.49, 


available to the Indian people which the 
contractor serves or represents. Reports 
and Information may be withheld from 
disclosure only w f hen both of the follow¬ 
ing conditions exist: 

<1> The reports and Information fall 
within one of the following exempt 
categories: 

(1) Specifically required by statute or 
Executive Order to be kept secret 

(il) Related solely to Internal person¬ 
nel rules and practices of the Bureau. 

(IllI Commercial or financial infor¬ 
mation obtained from a person or firm 
on a privileged or confidential basis. 

(iv) Memoranda or letters between 
agencies of the Federal Government 
which would not be available by law to 
a party other than the Federal Govern¬ 
ment In litigation with the Federal 
Government. 

(v) Personnel, medical, and similar 
files where disclosure would be a clearly 
unwarranted Invasion of personal pri¬ 
vacy. 

(vi) Investigatory records compiled 
for law enforcement purposes when pro¬ 
duction of the records would: 

(A) Interfere with enforcement pro¬ 
ceedings; 

»B> Deprive a person of a right to a 
fair trial; 

(C) Be an unwarranted Invasion of 
personal privacy; 

(D> Disclose the identity of a confiden¬ 
tial source and confidential Information 
furnished only by the confidential source; 

(E> Disclose investigative techniques 
and procedures; or 

(F) Endanger the life or physical 
safety of law enforcement personnel. 

(vii) Contained In or related to exami¬ 
nation. operating, or condition reports 
prepared for the use of an agency of the 
Federal Government responsible for the 
regulation or supervision of financial 
institutions. 

(viii) Geological and geophysical Infor¬ 
mation and data concerning wells. 

(2) Disclosure is prohibited by statute 
or Executive Order or sound grounds 
exist for using the exemption given in 
paragraph (b)(1) of this section. 

(c> A request to inspect or copy reports 
and Information shall be in writing and 
must reasonably describe the reports and 
information requested. The request may 
be delivered or mailed to the tribal con¬ 
tractor. Within ten working days after 
receiving the request, the tribal contrac¬ 
tor shall determine whether to grant or 
deny the request The requester shall be 
notified immediately of the determina¬ 
tion. 

<d> The time limit for making a deter¬ 
mination may be extended up to an ad¬ 
ditional ten working days for good rea¬ 
son. The requester shall be notified in 
writing of the extension, reasons for the 
extension, and date on which the deter¬ 
mination is expected to be made. 

§ 40I.4 1 ) Annual reporting. 

<a) For each fiscal year during which 
a tribal organization receives or expends 
funds pursuant to a contract under tills 
Part, the tribe which requested the con¬ 
tract must submit a report to the Com¬ 


missioner. The report shall include, but 
not be limited to. an accounting of the 
amounts and purposes for which the con¬ 
tract funds were expended, the tribes 
evaluation of the contract performance 
using the criteria submitted in the con¬ 
tract application, and information on the 
conduct of the program or services in¬ 
volved. The report shall include any 
other Information requested by the Com¬ 
missioner and may be submitted as 
follows: 

(1) When the contract is with the gov¬ 
erning body of an Indian tribe, the tribe 
shall submit the report to the Area 
Director. 

(2) When the contract is with a tribal 
organization other than the governing 
body of the tribe, the tribe has the option 
of having the tribal organization prepare 
the report and submit It to the tribe for 
review' and approval before the tribe 
submits it to the Area Director or Com¬ 
missioner as appropriate. 

(3) When the contract benefits more 
than one tribe, the tribal organization 
shall prepare and submit the report \o 
each of the tribes benefiting under the 
contract. Each tribe shall endorse the re¬ 
port before submitting it to the Areo 
Director or Commissioner as appropriate 

(b) The annual report shall be sub¬ 
mitted to the Area Director or Commis¬ 
sioner as appropriate within 90 days 
after the end of the fiscal year in which 
the contract was performed. However, 
upon receipt of a written request, the 
period for submitting the report may be 
extended by the Area Director or the 
Commissioner if there is Just cause for 
such extension. 

(c) In addition to the yearly reportin': 
requirement given in paragraphs (a) and 
(b) of this section, the contract shall 
provide that the tribal contractor will 
make available monthly, to members of 
the tribe(s) affected, an accouting of the 
amounts and the purposes for which the 
contract funds were expended during the 
previous monthly period in the followup 
manner: 

(1) By posting a notice containing 
such Information on or before the tenth 
of each month, at a conspicuous place 
readily accessible to members of the 
trlbe(s) affected; or. 

(2) By such other means as is mu¬ 
tually agreed to by the tribal contractor 
and the Bureau. 

(d> In addition to the requirements 
contained in paragraphs (a), <b) and (d 
of this section, the tribal contractor shall 
furnish other reports when and as re¬ 
quired by the Area Director or Com¬ 
missioner. 

g 401.SO IVnalltc*. 

If any officer, director, agent, or em¬ 
ployee of, or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

<a> If the amount Involved does not 
exceed 8100, he shall be fined not more 
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than $1,000 or imprisoned not more than 
one year, or both. 

<b) If the amount Involved exceeds 
♦too. he ?hnn be fined not more than 
$10,000 or imprisoned for not more than 
t vo years, or both. 

& 101.51 Federal rnntr.ulin^ l.n*- citul 
rrffulaimiu. 

• a> Contracts with a tribal organiza- 
tion under this Part shall comply’ with 
the Bureau procurement regulations con- 
tuned in 41 CFR 14H-70, except as pro- 
vl fed in paragraph <b* of this section. 

<b> The Commissioner may waive any 
Federal contracting laws, executive or¬ 
ders, regulations, rules and other admin¬ 
istrative requirements which he deter¬ 
mines are not appropriate for the pur¬ 
poses of the contract Involved or are In¬ 
consistent with the Act. Regulations and 
clauses which ore deemed inconsistent or 
Inappropriate for inclusion in contracts 
entered Into under the Act may be 
waived, modified or supplemented in 41 
CFR 14H-70 of the Bureau's procure¬ 
ment regulations. Requests for waivers 
may be made as follows: 

‘ i> Tribal organizations may submit 
written requests for a waiver or modifica¬ 
tion of contract regulations on specific 
contract! to the Commissioner through, 
or jointly with, the contracting officer. 
The contracting officer will promptly 
transmit the request and his recommen¬ 
dations on It to the Commissioner, who 
shall issue a ruling within 15 days after 
reertpt of the request. 

<2) When the waiver or modification 
requested is determined by the Commis¬ 
sioner to apply in general, it will be made 
a part of 41 CFR 14H-70. When the 
Commissioner determines that the re¬ 
quest for modification or waiver should 
not apply In genera] but is warranted for 
the contract to which the request per¬ 
tains, the tribal organization and the 
contracting officer will be so advised in 
writing. 

<3' If the request for waiver or mod¬ 
ification is determined by the Commis¬ 
sioner not to be appropriate, the tribal 
onrjaiizatfon will be notified in writing. 

'c Con tracts will be negotiated on a 
sole source basis without advertising 
when the contracts are requested by a 
tribal governing body in accordance with 
1401,18. 

•d) A tribal organization is not re¬ 
quired to furnish performance and pay¬ 
ment bonds before carrying out a 
contract under this Part for the con¬ 
struction of public buildings or works as 
required by the Miller Act of August 24, 
1935 (49 Stat 793). as amended. Hbw- 
CVer , the tribal organization shall re¬ 
quire each of its subcontractors to fur- 
jush both performance and payment 
bor.cU ns follows: 

A performance bond with a surety 
or sureties satisfactory to the approving 
official, and In an amount he deems ade¬ 
quate. for the protection of the United 

States. 

<2) A payment bond with a surety or 
MireUc*? satisfactory to the approving of¬ 
ficial for the protection of all persons 


supplying labor and material in carry¬ 
ing out the contract. Whenever the total 
amount payable by the terms of the con¬ 
tract Is not more than $1,000,000. the 
payment bond shall be one-half the total 
amount payable by the terms of the con¬ 
tract Whenever the total amount pay¬ 
able by the terms of the contract is more 
then $1,000,000 but not more than $5,- 
000.000. the payment bond shall be 40 
percent of the total amount payable by 
the terms of the contract. Whenever the 
total amount payable by the terms of the 
contract is more than $5,000,000, the 
payment bond shall be $2,500,000. 

9 101,52 Term of contract. 

<aJ The term of contracts under this 
Part shall not exceed one year except 
that contracts may be made for a longer 
term up to three years, subject to avail¬ 
ability of funds under the following cir¬ 
cumstances: 

«1> The services provided under the 
contract can reasonably be expected to 
be continuing in nature and. as a result, 
a longer contract term would be advan¬ 
tageous. 

(2> The Indian tribe(s) to be served 
by the contract request that the term be 
more Hum one year. The tribal organiza¬ 
tion will Indicate the desired term of the 
contract on the application form. When 
the Indian tribe(s) request that the con¬ 
tract be approved as provided in f 401.18, 
that will also be deemed a request for the 
longer term Indicated in the application 

<b) Contracts made for a term of 
more than one year may be renegotiated 
annually to reflect factors Including, but 
riot limited to, cost increases beyond the 
control of the tribal contractor. Proposed 
changes in the services provided under 
the contract which reflect changes in 
program emphasis may be considered 
during the annual renegotiation if the 
changes fall within the genera] scope of 
the contract. Such changes may be ini¬ 
tiated by either the tribal contractor or 
the Bureau but must be agreed to by 
both. 

§101.53 Performing personal oerviaa** 

Any contract made under this Part 
may Include provisions for the perform¬ 
ance of persona] services which would 
otherwise be performed by Federal em¬ 
ployees. Such services include, but are 
not limited to, performing the following 
functions In accordance with the con¬ 
tract and applicable rules and regula¬ 
tions: 

(a) Determining the eligibility of ap¬ 
plicants for assistance, benefits, or serv¬ 
ices. 

(b) Determining the extent or amount 
of assistance, benefits, or services to be 
provided. 

<c> Determining the provisions of such 
assistance, benefits, or services, 

§ 401*54 Contract funds. 

The tribal organization &h*d l Ue en¬ 
titled to be funded for direct a nd in¬ 
direct costs under the contract as fol¬ 
lows: 

(a) Direct costs under contracts for 
operations of programs or parts shall 


not be less than the Bureau would have 
provided if the Bureau operated the pro¬ 
gram or port during the contract, and 
shall include funds to plan, administer, 
control and evaluate the program or port. 

Cb) Direct costs under contracts for 
operation of programs or parts operated 
by the Bureau before contract operations 
shall be not less than the funds that are 
programmed and available for the pro¬ 
gram or port at the time of the contract 
application, except as limited in para¬ 
graph (g> of this section. 

(ci Direct costs under contracts for 
the operation of programs or parts au¬ 
thorized to be operated by the Bureau, 
but not operated by the Bureau, for the 
benefit of the Indians to be served under 
the contract shall be determined by 
mutual agreement based on a compari¬ 
son of similar programs operated by the 
applicant, the requesting tribe, other 
tribes, other governmental, public or pil- 
vatc organizations. 

«d) Direct costa for programs or parts 
to be contracted at the Agency Office 
level shall be based on the funds avail¬ 
able at that level. 

*e» Direct costs for programs or parts 
to be contracted at the Area Office level 
shall be based on funds available at that 
level. 

(f) Allowability of casts under con¬ 
tracts shall be determined under Appen¬ 
dix A of Part 408 of this chapter. 

*g> Ftmds provided under contract for 
direct or indirect casts shall not cause 
a reduction in funds provided for other 
programs or ports not under contract 
except as agreed to by the affected 
tribe*a» and within the existing authori¬ 
ties of the Bureau. 

§ 101.55 Saving* mulrr rontmn. 

«a* If it becomes apparent during the 
contract term that the estimated amount 
of a contract under this Part will be in 
excess of actual expenditures under the 
contract, the Identified savings shall be 
used to provide additional services or 
benefits within the scope and limitation? 
of the contract. 

(b> When both the tribal organization 
and the Bureau agree that it is not prac¬ 
ticable to spend the savings during the 
contract term and the contract funds 
were appropriated pursuant to the Act of 
November 2. 1921 (42 SUt. 208), the 
savings may be carried over into the 
succeeding fiscal year contract, except os 
otherwise specifically provided in appro¬ 
priation acts. Savings carried over Into 
a succeeding fiscal year shall be added 
to the contract amount for that fiscal 
year. The savings shall not reduce the 
amount that would have been mode 
available if there had been no savings. 

<c> If there arc savings under a con¬ 
tract that Is retroceded as provided in 
S 401.71. the savings shall be used by the 
Bureau to operate the program or part of 
a program covered by the retroceded 
contract. The savings may be carried 
over and used tor such operations during 
the succeeding fiscal year, except as 
otherwise specifically provided In appro¬ 
priation acts. 
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Subpart E—Contract Revision or 
Amendment 

9 401.61 Requesting revision or amend* 
menU 

(a) Any contract mode under this 
Part may be revised or amended as 
deemed necessary to carry out the pur¬ 
poses of the program, project or func¬ 
tion being contracted. 

<b> The contractor shall submit pro¬ 
posed revisions and amendments to the 
Bureau as follows: 

(1) To the contracting officer in the 
Area Office when the trlbe(s) or Indians 
served by the contract are within the 
jurisdiction of that Area Office. 

(2) To the contracting officer in the 
Bureau s headquarters in Washington. 
D.C. when the tribe(s) or Indians served 
are within the jurisdiction of more than 
one Area Office. 

The contractor shall send copies 
of all requests for revisions or amend¬ 
ments to the designated representative of 
the tribal governing body at the same 
time as they are sent to the appropriate 
contracting officer. 

§ 401.62 Review and action by contract* 
ing officer. 

Upon receipt of the proposed revision 
or amendment from the contractor, the 
contracting officer shall: 

(a) Within five days, notify in writ¬ 
ing the contractor and the tribal govern¬ 
ing body(s) if different from the con¬ 
tractor, of receipt of the proposed re¬ 
vision or amendment and that the tribal 
governing body(s) shall have 15 days 
from receipt of the notice to send any 
written objections to the contracting of¬ 
ficer. If the tribal governing body(s) ob¬ 
ject to the proposed revision or amend¬ 
ment. the contracting officer shall so 
notify the contractor and the proceed¬ 
ings under this subpart shall cease. 

(b) Within 30 days after the tribal 
governing body(s) received the notice. If 
no objections are received, review the 
proposed revision or amendment and the 
criteria for declination given in §401.15. 
At the completion of the review, the foi- 
lowtng action will be taken as appropri¬ 
ate: 

(1> If there are no declination issues, 
the contracting officer will notify the 
contractor and the tribal governing 
body(s) in writing of tills fact and offer 
to revise or amend the contract within 
30 days of issuing the notice or at their 
convenience. 

(2) If it Is felt that there are declina¬ 
tion issues that must be resolved, the 
contracting officer will notify the con¬ 
tractor and the tribal governing body(s) 
of this fact and the extent of the issues, 
recommend a course of action to resolve 
the Issues and offer technical assistance 
to resolve the issues within 30 days after 
Issuing the notice. 

(l> If the contractor and the tribal 
governing body(s) accept the technical 
assistance, it shall continue in accord¬ 
ance with their request. At such time as 
the issues arc thus resolved the contract¬ 
ing officer will so advise the contractor 
and the tribal governing body(s) and 


offer to enter into negotiations within 
15 days of resolution or at their con¬ 
venience. 

<U> If the contractor and the tribal 
governing body(s) decline the contract¬ 
ing officer’s offer of technical assistance 
and the matter is not otherwise resolved, 
the contracting officer shall proceed in 
accordance with § 401.63. 

(ill) If the contractor and the tribal 
governing body's) do not respond within 
30 days of receipt of the contracting of¬ 
ficer’s recommendations and offer of as¬ 
sistance and do not request additional 
time in which to respond the contract¬ 
ing officer shall proceed in accordance 
witli 5 401.63. 

(iv) If the contractor and the tribal 
governing body<s> do not agree witli the 
contracting officer's recommendations 
and the matter is not resolved within 30 
days of the contracting officer’s receipt of 
their response to the contracting officer’s 
recommendations, the contracting officer 
shall proceed in accordance with § 401.63. 

§ 401.63 Contracting olTirrr’s recom¬ 
mendation to decline. 

(st) If the contracting officer, the con¬ 
tractor, and the tribal governing body 
fail to resolve the declination Issues, the 
contracting officer shall prepare a writ- 
ten recommendation to decline. 

(b) This recommendation shall con¬ 
tain, at a minimum, the following infor¬ 
mation: 

(1) Identification of specific objec¬ 
tions, categorized under one or more of 
the declination factors set forth in 
§ 401.15. 

<2* Specific recommendations on ac¬ 
tions required by the contractor or 
tribe(s) to overcome objections. 

(3) Description of the nature, scope, 
and source of the technical assistance 
which ha3 been provided or offered by 
the Bureau to assist the contractor and 
the tribal governing body(s) to overcome 
the declination objections. 

(4) Copies of all correspondence be¬ 
tween the contracting officer and con¬ 
tractor and tribal governing body(s) and 
all responses thereto, including any re¬ 
ports of meetings between the parties 
relative to the proposed revision or 
amendment. 

(5) Copy of original proposed revi¬ 
sion or amendment. 

<c> The contracting officer shall make 
written recommendations to: 

<1> The Area Director when the 
tribe (s) or Indians served by the con¬ 
tract are within the Jurisdiction of that 
Area Office. 

(2) The Commissioner when the tribes 
or Indians served are within the Jurisdic¬ 
tion of more than one Area Office. 

§ 401.64 Review and action by Area I)i* 
reel or or Commissioner. 

(a) Within five days after receiving 
a proposed revision or amendment and 
the contracting officer’s recommenda¬ 
tions to decline, the Area Director or 
Commissioner os given In § 401.61 shall 
notify the contractor and the tribal gov¬ 
erning body(s) in writing of the receipt 
of the proposed revision or amendment. 


<b) Within 15 days after receiving the 
contracting officer’s recommendations, 
the Area Director or Commissioner shall 
review' the application, the contracting 
officer s recommendations, and the dec¬ 
lination criteria in §401.15. 

(c) Within 15 days after receiving the 
contracting officer’s recommendations, 
the Area Director or Commissioner shall 
notify the contractor, the appropriate 
tribal governing body(s), and the con¬ 
tracting office of one of the following: 

(1) When the Area Director or Com¬ 
missioner does not accept the contract¬ 
ing officer’s recommendations to decline, 
notice shall be given that the recommen¬ 
dations are not accepted and that the 
Bureau shall revise or amend the con¬ 
tract as requested by the contractor and 
the tribal governing bodyis). 

(2) When the Area Director or Com¬ 
missioner accepts the contracting offi¬ 
cer’s recommendations and believes the 
Bureau should not revise or amend the 
contract as requested, notice shall be 
given that the Area Director or Commis¬ 
sioner plans to issue a declination notice 
and that the contractor and the tribal 
governing body(s) have the following 
rights: 

(1) The contractor and the tribal gov¬ 
erning body(s) may submit a WTitten re¬ 
buttal to the Area Director’s or Commis¬ 
sioner’s plan to issue a declination notice. 

(ii) The contractor and the tribal gov¬ 
erning body(s) may request to appear 
before the Area Director or Commis¬ 
sioner or their representatives under par¬ 
agraph (d) of this section. 

Oil) The contractor and the tribal gov¬ 
erning body(s) must exercise these rights 
within 30 days after receiving the notice 
required In paragraph (c)(2) of this 
section. 

(d) If the contractor and the tribal 
governing body's) request to appear be¬ 
fore the Area Director or Commissioner 
under paragraph (c)(2)(h) of this sec¬ 
tion. the Area Director or Commissioner 
shall: 

(1) Select a site for a meeting between 
the contractor, the tribal governing 
body(s), and the Area Director or Com¬ 
missioner. The Area Director or Com¬ 
missioner may designate a representative 
from his office to attend the meeting. 

(2) Authorize payment of transporta¬ 
tion costs and per diem under terms he 
may mAke to allow adequate representa¬ 
tion of the contractor and the appropri¬ 
ate tribeCs), if the meeting is more than 
50 miles from the office of the contractor. 

(3) Notify the contractor and the ap¬ 
propriate tribe (s> of the time, location 
and other terms of the meeting. 

(4) Hold the meeting within 30 days 
of the request, unless the contractor and 
the tribal governing body(s) request a 
later day. 

(e> (1) The Area Director or Commis¬ 
sioner shall issue a declination notice as 
follows: 

(1) Within 15 days after receiving the 
contractor's and tribal governing 
body(s)' rebuttal submitted under para¬ 
graph (0(2X1) of this section or after 
the conclusion of the meeting under 
paragraph <d> of this section. 
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01) Within 45 days alter Issuing the 
notice under paragraph (c) (2) ol this 
section when the contractor and tribal 
governing body(s) have not used the 
rights under paragraph (c)(2) ol this 
section. 

(2) The declination notice shall be In 
v, ritlng and shall contain: 

0) identification of specific objections, 
co theorized under one or more of the dec- 
nation criteria set forth in §401.15. 

'ii> Specific recommendations on ac¬ 
tions required by the contractor or tribe 
to overcome the objections. 

till) Description of the nature, scope, 
and source of the technical assistance 
vhlch has been provided or offered by 
the Bureau to assist the contractor and 
the tribal governing body(s) to overcome 
declination objections. 

iiv) Copies of all correspondence be¬ 
tween the Bureau, the contractor and/ 
or tribe, and all responses thereto, in¬ 
cluding any reports or meetings between 
the parties relative to the application. 

(v) Copy of original proposed revision 
or amendment. 

(vi) The appeal of rights of the con¬ 
tractor and the tribal governing body(s) 
under 1 401.82 or 401.83 as given in 

5 401.65. 

§101.63 Appeal of Area Director** or 
Commi*»ionrr*» decision to decline. 

(a) The contractor and/or the tribal 
governing body(s) shall have 60 days to 
appeal the decision by the Area Director 
or Commissioner to decline to amend the 

contract. 

<b) An appeal from an Area Director’s 
decision to decline to amend the con¬ 
tract shall be made to the Commissioner 
w provided in 6 401.82. 

(c) An appeal from the Commis¬ 
sioner's decision to decline to amend the 
contract shall be made to the Board of 
Indians and Appeals. Department of In¬ 
terior. Washington. D.C., as provided 
In 5 401.83. 

§101.66 Rrvuion* or amendment* pro¬ 
posed by Bureau. 

(a) Where the Bureau proposes a re¬ 
vision or amendment to a specific con¬ 
tract, it shall notify the contractor and 
the tribal governing body(s) in writing 
of the following: 

d) The specific revision or amend¬ 
ment which is proposed. 

(2) The rationale for the proposal. 
f b) All amendments proposed by the 
Bureau must be agreed to, In writing, 
by the contractor, tha tribal governing 
body(s) and the Bureau. If such agree- 
cannot be obtained, the proposed 
amendment shall not be adopted by the 
Bureau. 

Subpart F—Retrocession and 
Reassumption 

8401.71 Rriroeroioii. 

(a> Tribal governing bodies not only 
have a right to contract for Bureau pro¬ 
grams or portions thereof, as they 
choose, but also have a right to return 
responsibility for the operation of a con¬ 
tacted program or portion thereof to 


the Bureau for any reason they deem 
appropriate. Retrocession specifically 
recognizes the Federal Government's 
unique and continuing relationship with 
and responsibility to Indian people. 

(b) When a tribal organization ex¬ 
periences specific problems with the op¬ 
eration of a contract and is considering 
the possibility of retrocession, it may 
request the Bureau to assist it to avoid 
retrocession. In the event of such a re¬ 
quest, the Bureau will: 

(1) Meet with appropriate officials of 
the tribal organization and the tribe, 
where the tribal governing body Is not 
the contractor, to develop a plan to avoid 
retrocession. 

(2) Provide, to the extent possible, 
special technical assistance to assist the 
tribal organization to satisfactorily op¬ 
erate the program and enable it to avoid 
retrocession. 

§ 401.72 Full rftrocffiion procedure*. 

(a) Whenever an Indian tribe requests 
retrocession of a contract, whether op¬ 
erated directly by the tribal governing 
body or a tribal organization, or in the 
case of a contract with a tribal 
organization which Is performing serv¬ 
ices benefiting more than one In¬ 
dian tribe and all of the benefiting tribes 
request retrocession, retrocession shall 
be effective upon a date specified by the 
Commissioner or Area Director as ap¬ 
propriate but no later than 120 days 
after the date of the request from the 
tribe(s), except when the trlbe(s) and 
the Commissioner mutually agree on a 
later date. When the contract is with a 
tribal organization other than the tribal 
governing body and the tribal resolution 
required under 5 401.18(c)(2) does not 
vest in the tribal governing body the solo 
right to request retrocession, the tribal 
governing body shall consult with the 
tribal organization and. if so requested, 
offer It an opportunity to be heard In 
accordance with tribal procedures 
before requesting retrocession of the 
contract. 

(b) Within 15 days after receipt by the 
Commissioner or Area Director of a re¬ 
quest for retrocession, representatives of 
the tribe (s >, the tribal organization when 
appropriate, and the Commissioner or 
Area Director as appropriate shall meet 
and take the following actions: 

(1) Mutually agree on a plan for or¬ 
derly transfer of responsibilities. 

(2) Mutually agree on a plan for In¬ 
ventorying and accounting for materials 
and supplies on hand, equipment, facili¬ 
ties and real property. 

(3) Establish an accounting of funds, 
current and anticipated obligations, and 
costs of operation until the retrocession 
date. 

(4) Identify all records relating to the 
contract and to the contracted function. 

(c) On the date of retrocession, the 
tribal contractor will deliver to the Bu¬ 
reau all property that was acquired with 
contract funds and all materials, supplies 
and records of whatever nature which 
have been identified as necessary for the 
continuation of the program, project or 
function-. 


(d> Within 60 days after retrocession, 
the trlbe(s) and the Bureau will jointly 
develop a report to the Commissioner 
outlining the reasons why retrocession 
was requested. 

(e) Retrocession of a contract by an 
Indian tribe shall be without prejudice 
to: 

(1) Any other contract to which It is 
a party. 

(2) Any other contracts it may re¬ 
quest. 

(3) Any future request to contract for 
the programs or services covered by the 
retroceded contract, insofar as the con¬ 
ditions which led to retrocession are no 
longer a factor and the tribal organiza¬ 
tion is the same one that held the retro¬ 
ceded contract. 

§ -101.73 Tribal assumption of retro* 

reeled contract*. 

Wherever an Indian tribe chooses to 
retrocede a contract operated by a tribal 
organization other than the tribal gov¬ 
erning body, the tribal governing body 
pursuant to 1401.18 may request to con¬ 
tract for the program. In such a case, the 
tribal governing body shall submit a 
contract application pursuant to 5 401.14. 

§ 401.74 Kcu'Mimption. 

(a> A contract made under this Part 
may be terminated, and control or opera¬ 
tion of the program or function assumed 
by the Commissioner or Area Director as 
appropriate. In whole or In part, when 
the Commissioner or Area Director de¬ 
termines that the tribal organization’s 
performance under the contract Involves: 

(1) The violation of the rights, or en- 
dangerment of the health, safety or wel¬ 
fare of any persons, or 

<2) Gross negligence or mismanage¬ 
ment In the handling or misuse of funds 
provided under the contract. 

(b) If the Commissioner or Area Di¬ 
rector as appropriate finds there is an 
Immediate threat to safety, he may. upon 
written notice to the tribal organization. 
Immediately terminate the contract and 
resume control or operation of the pro¬ 
gram. In such an event, the Commis¬ 
sioner or Area Director will schedule a 
hearing within 10 days at which time he 
shall state the corrective action needed 
to be taken by the tribal organization and 
the time in which the corrective action 
must occur before it can continue opera¬ 
tions under the contract. The hearing 
shall be conducted as provided in 
5 401.81. 

<c) If there is no Immediate threat to 
safety, the Commissioner or Area Direc¬ 
tor as appropriate shall provide written 
notice to the tribal organization of In¬ 
tent to terminate the contract. The notice 
shall give the reasons for termination, 
the corrective measures necessary, and a 
reasonable time period In which correc¬ 
tive action must be taken. The Commis¬ 
sioner or Area Director shall also sched¬ 
ule a hearing In accordance with 5 401.81. 

(d) Upon failure by the tribal organi¬ 
zation to take the necessary corrective 
measures In the time given, the Com¬ 
missioner or Area Director as appropri¬ 
ate shall terminate the contract and re- 
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assume control or operation of the pro¬ 
gram or function involved. The decision 
to terminate the contract and reaasume 
control or operation may be appealed as 
provided In 9 401.82 or 9 401.83, as 
appropriate. 

(e) The Commissioner may decline to 
enter into a new contract and may retain 
control of the program or function until 
he is satisfied that the conditions which 
caused the contract to be terminated 
have been corrected. 

§ 401.75 Cancellation of contract for 

fJBV. 

(a) Any contract with a tribal orga¬ 
nisation entered Into under this Part 
may be cancelled for cause when the 
tribal organization falls to perform 
within the terms and conditions of the 
contract 

(b) (1) Before cancellation of the con¬ 
tract, the contracting officer shall advise 
the tribal organization in writing of the 
following: 

(1) The reasons why the contracting 
officer is considering cancelling the 
contract. 

(11) That the tribal organization will 
be given an opportunity to bring its work 
up to an acceptable level of performance 
within a specified period of time. 

(til) That the Bureau will furnish 
technical advice and assistance to help 
overcome the deficiencies in the contract 
performance, when requested. 

(2) When the contract is with other 
than the governing body of the Indian 
tribe, the tribe(s) receiving services or 
benefits under the contract will be noti¬ 
fied when a cancellation for cause is 
contemplated. The notice shall include 
the reasons why a cancellation for cause 
is contemplated and any supporting 
documents used by the contracting officer 
to reach his conclusions. The notice 
shall also offer to hold a meeting with 
the tribe (a) to discuss the issues and ex¬ 
plore any options available to the 
tribe (a). The contracting officer and the 
tribe (s) will mutually consider the rele¬ 
vant Issues before the contracting officer 
proceeds with any cancellation action. 

(c) If the tribal organization does not 
overcome the deficiencies in Its contract 
performance within 45 days of its receipt 
of the notice of deficiencies and the In¬ 
dian tribe i fi) affected do not advise the 
contracting officer within that time that 
they consider the sendees provided under 
the contract to be satisfactory, the con¬ 
tracting officer shall cancel the contract 
for cause. The contracting officer will 
notify the tribal organization. In writing, 
of the cancellation. The notice shall give 
the reasons for the cancellation and the 
right of the tribal organization to appeal 
under 9 401.84. 

<d) When a contract Is cancelled for 
cause, the Bureau will either perform 
the work with Its own forces or by an¬ 
other contract, as appropriate. When 
the Bureau does not have sufficient forces 
on hand to immediately perform the 
work, it may, for temporary periods of 
the shortest duration possible, contract 


wrlth a contractor that Is not a tribal 
organization or who is not approved by 
the governing body of the tribets). How¬ 
ever, In such cases, the advice of the 
tribe(s) will be obtained to determine 
how they desire the services to be ren¬ 
dered 

(e) Excess costs resulting from a can¬ 
cellation that are required to operate the 
program will be provided by the Bureau 
to the extent that funds are available. 
However, if current funds are not suffi¬ 
cient to maintain the program at its 
planned level, the program may be re¬ 
duced until funds become available. 

(f) The decision to cancel a contract 
for cause may be appealed in accordance 
with 9 401.84. 

(g) Any tribal organization that has 
a contract cancelled for cause must dem¬ 
onstrate that the causes which led to the 
cancellation have been cured before It 
will be considered for another contract. 
In addition, there must be a new resolu¬ 
tion and a new request from the Indian 
tribe(s) that will receive services or ben¬ 
efits under the contract. 

S 401.76 Bureau operation of retro- 
ceded, reasftumcd or cancelled for 
eau*c contract*. 

<&> The Bureau shall provide to the 
trlbe(s) and Indians served by & contract 
which is retroceded, reassumed, or can¬ 
celled for cause not less than the same 
quantity and quality of service it would 
have provided if there had been no con¬ 
tract. 

(b) The Bureau shall provide to the 
tribe (s> and Indians served by a contract 
which is retroceded, reassumed. or can¬ 
celled for cause not less than the same 
quantity and quality of permanent and 
temporary personnel that meet the UJS. 
Civil Service qualifications it would have 
provided if there had been no contract. 
The procedures in 9 401.77 will be fol¬ 
lowed to obtain personnel to operate 
programs or pails of programs previously 
under contract with a tribal organiza¬ 
tion but returned for operation by the 
Bureau because the contract was either 
retroceded, reassumed or cancelled for 
cause. 

(c) This section shall apply to all con¬ 
tracts for the operation of Bureau pro¬ 
grams or parts of programs In effect at 
the time of the effective date of these 
regulations entered into under tho au¬ 
thority of the Buy Indian Act (25 U.S.C. 
47), and any contracts under this Part. 

<d> Actions under this section shall 
not cause a reduction in the quality and 
quantity of services to tribe fg) or Indi¬ 
ans not served by contracts which are 
retroceded, reassumed or cancelled for 
cause. 

§ 401.77 Authorized position and end- 
of-yenr employment ceiling reserve 
for Bureau operation of retroceded, 
rra*i»umcd or cancelled con tract*. 

(a) When authorized permanent and 
other positions and permanent and 
other end-of-year employment celling 
are not required for the operation of all 
or parts of a Bureau program because 
tho program or parts of a program are 


under contract with a tribal organiza¬ 
tion under this Part, the Buy Indian Act 
or any other authority, the positions 
and ceilings shall be reserved. The posi¬ 
tions and ceiling reserved shall be avail¬ 
able only for the same program or parts 
of a program at the same locations If the 
Bureau must operate the program or 
parts of a program because a tribe has 
retroceded the contract or because the 
Bureau has reassumed or cancelled the 
contract for cause. 

<b> Upon tiie effective date of these 
regulations, the Bureau shall establish 
a position and celling reserve for all con¬ 
tracts for the operation of all or parts of 
Bureau programs in effect as of the date 
of enactment of the Act* January 4. 1975. 
or entered Into thereafter. 

Subpart G—Hearings and Appeals 
§ 401.81 Hearing*. 

Hearings required by 9 401.74 shall be 
conducted as follows: 

(a) The tribal organization and the 
Indian tribe (a) shall be notified, in writ¬ 
ing, of the hearing. The notice shaD give 
the date, time, place, and purpose of the 
hearing. 

(b) A written record of the hearing 
shall be made. The record shall Include 
written statements submitted at the 
hearing or within five days following the 
hearing. 

(€> The hearing will be conducted on 
as informal a basis as possible. 

§ 401.82 Appeal* from deciaion or ac¬ 
tion by Area Director. 

A tribal organization or tribal govern¬ 
ing body may appeal any decision made 
or action taken by an Area Direc tor 
under this Part. Such appeal shall be 
made to the Commissioner as provided 
in Part 2 of this chapter. 

$401.83 Appeals from decUion or ac¬ 
tion by Coramiasioner. 

(a) A tribal organization or tribal 
governing body may appeal the Commis¬ 
sioner’s decision to decline to contract 
or to decline to amend a contract under 
I 401.25 or 401.64 to the Board of Indian 
Appeals. Department of the Inte rior, as 
provided in Subpart D of 43 CFR Part 4- 

(b) A tribal organization or tribal gov* 
erning body may appeal any other deci¬ 
sion made, action token, or action not 
taken within the time limits required by 
this Part, by the Commissioner if au¬ 
thorized and as provided in Part 2 of 
this chapter. A decision by tho Commis¬ 
sioner concerning funding levels for & 
program or part of a program to be con¬ 
tracted is considered to be an exercise 
of the Commissioner's discretionary au¬ 
thority and, therefore, is final for the 
Secretary. 

$ 401.84 Appeal* from Bureau decision 
to cancel contract for cause. 

A tribal organization may appeal the 
Bureau's decision to cancel for cause any 
contract made under this Part. Such ap¬ 
peal shall be made to the Director of the 
Office of Hearings and Appeals as pro¬ 
vided in Subpart O of 43 CFR Part 4. 
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PART 402—GRANTS UNDER INDIAN 
SELF-DETERMINATION ACT 
Subpart A—G*n«r»t Provftions 

F*c. 

402 1 Purpose and scope. 

4022 Definition*. 

4C r23 EiTect on exlMlng Indian right*. 

402-4 Revision or amendment of regula¬ 
tions. 

40? 5 Statement of policy. 

Subpart B—Application Process 

4 (V ?.11 Eligibility requirements. 

402.12 Purpose of grants. 

4i/2 13 Obtaining application forms. 

402 14 Content of application. 

4 <7? 15 Assistance in coroplet lng form 
402 16 Tribal request. 

402 17 Orant approval limitations. 

402 18 Submitting application to Agency. 
402.19 Agency Office review and recommen¬ 
dation. 

402 20 Deadline for Agency Office action . 

402 21 Area Office review and action. 

402.23 Deadline for Area Office action. 

402 23 Central Office review and decision. 

4« 24 Deadline for Central Office action. 
402.25 Grant execution and administration. 
402 26 Subgranta and subcontracts. 

402 27 Acceptance of tribal plans for the 
operation of Bureau programs. 

Sobpart C—General Grant Requirements 
402 31 Applicability., 

402.32 Reports and availability of informa¬ 
tion to Indians. 

40233 Matching share. 

402-34 Performing personal services. 

402 35 Pair and uniform services. 

<02 38 Penalties. 

Subpart D—Grant Revision, Cancellation, or 
Assumption 

492-41 Revisions or amendments of grants. 
402 42 Assumption. 

Subpert E—Hearings and Appeals 
402 51 Hearings. 

402 52 Appeals from decision or action by 

Superintendent. 

403 53 Appeals from decision or action by 

Area Director, 

402 54 Appeals from decision or action by 
Commissioner. 

402 55 Failure of Agency or Area Office to 
act. 

a- ruonn: Sec. 104, Pub. L. 93-838, 88 
Suit 2203, unless otherwise noted. 

Subpart A—General Provisions 

§ 402.1 PurpoM* and scope. 

The purpose of the regulations In this 
Part Is to provide the application and ap¬ 
proval procedures for the award by the 
Bureau of grants under section 104(a) 
of Title I of the Indian Self-Determina¬ 
tion and Education Assistance Act (Pub¬ 
lic Law 93-638, 88 Stat. 2203 >. Title I is 
known as the Indian Self-Determination 
Act. 

5 U)2.2 Definition*. 

As used in this Part: 

<a) “Act” means the Indian Self- 
De-crtninaUon and Education Assistance 
Act. Public Law 93-038,88 Stat. 2203). 

'b> "Applicant” means a tribal gov- 
tnung body applying tor a grant under 
'-tus Part. 

<c> 'Area Director” means the official 
“ harge of a Bureau of Indian Affairs 

Art* Office. 


<d) “Bureau” means the Bureau of 
Indian Affairs. 

(e) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

(f) “Days” means calendar days. 

(g) “Economic enterprise” means any 
commercial, industrial, agricultural or 
business activity that is at least 51 per 
cent Indian owned, established or orga¬ 
nized for the purpose of profit. 

<h) “Grant” means a written agree¬ 
ment between the Bureau and a tribal 
governing body where the Bureau pro¬ 
vides funds to carry out specified pro¬ 
grams, services or activities and where 
the administrative and programmatic 
provisions are specified. 

(i) “Grantee” means the tribal govern¬ 
ing body which is responsible for admin¬ 
istration of the grant. 

(J) "Indian” means a person who is a 
member of an Indian tribe. 

<k> “Indian tribe” means any Indian 
Tribe, Band. Nation, Rancheria, Pueblo, 
Colony or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 6881 
which Is recognized as eligible by the Sec¬ 
retary for the special programs and serv¬ 
ices provided by the Secretary to Indians 
because of their status as Indians. 

(1) “Resolution” means the formal 
manner in which the tribal government 
expresses its legislative will pursuant to 
its organic documents. In the absence of 
formal organization written expression 
adopted pursuant to current practices 
will be aceptabie. 

<m) “Secretary'* means the Secretary 
of the Interior. 

(n> “Superintendent” means the offi¬ 
cial in charge of a Bureau of Indian Af¬ 
fairs Agency Office. 

( 0 ) “Subcontracts” means contracts 
undertaking some of the obligations of 
primary grants. 

(p) “Subgrants” means secondary 
grants undertaking some of the obliga¬ 
tions of primary grants. 

(q) “Trust resources” means land, 
water, minerals, funds or property, asset, 
or claim, and any right or interest in any 
of the foregoing, which is held by the 
United States in trust for any Indian 
tribe or Indian individual subject to a 
restriction on alienation imposed by the 
United States. 

(r) “Trust responsibility” means any 
right or power vested by law in the 
United States, or any official or employee 
thereof, to approve or otherwise regulate 
the alienation, disposition, encumbrance, 
management, development, or use of trust 
resources. 

• 

8 402.3 EftVci on rifling Indian right*. 

The regulations in this Part arc not 
meant to and do not: 

(a) Affect, modify, diminish, or other¬ 
wise impair the sovereign immunity from 
suit enjoyed by an Indian tribe; or, 

(b) Authorize, require or permit the 
termination of any existing trust respon¬ 
sibility of the United 8 tates with respect 
to the Indian people. 


§ 102.4 Revision or amendment of reg¬ 
ulation*. 

Before making any substantive revi¬ 
sions or amendments to the regulations 
in this part, the Secretary shall take the 
following actions: 

<a> Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and 
consider their views in preparing the 
proposed revision or amendment. 

(b> Present the proposed revision or 
amendment to the Committees on In¬ 
terior and Insular Affairs of the United 
States Senate and House of Represent¬ 
atives. 

(c) Publish any proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to, and receive comments from 
all interested parties. 

(d) After consideration of all com¬ 
ments received, publish the regulations 
in the Federal Register in final form 
not less than 30 days before the date 
they arc made effective. 

§ 102.5 Statcmrni of polirr. 

<*) The Indian Self-Determination 
and Education Assistance Act iPub. L. 
93—638) is intended to facilitate In¬ 
creased self-determination for American 
Indians by providing a means through 
which they may plan, conduct and ad¬ 
minister programs and services to In¬ 
dian people. These programs and serv¬ 
ices are essentially those authorized by 
the Act of April 18, 1934 1 Johnson- 
O'Malley Act): the Act of November 2. 
1921 (Snyder Act) and other subsequent 
Acts. 

(b) A most Important aid available to 
assist Indians in achieving this objective 
of increased self-determination is the 
grant authority provided in section 104 
of the Act. This grant authority will as¬ 
sist Indian tribes in Improving their gov¬ 
erning capabilities, Increase their ability 
to effectively administer programs under 
contract, and enable them to provide di¬ 
rection to the Federal programs intended 
to serve Indian people. 

(c> Under this grant authority the 
Bureau of Indian Affairs will administer 
a program of Indian self-determination 
grants which shall be subject to Parts 
402 and 406 of this chapter. In the ad¬ 
ministration of this grant program, It 
shall be the Bureau's policy that ap¬ 
proval of applications for these grants 
shall include a determination that there 
is a direct and reasonable relationship 
between the applicant's proposal and the 
provisions of section 104a of the Act and 
of {f 402.12. 

(d) In accordance with this policy. It 
shall be the responsibility of the appli¬ 
cant to establish that such a grant will 
improve the tribe's governing capabili¬ 
ties, enhance the tribe's ability to ad¬ 
minister Federal programs under con¬ 
tract, or enable the tribe to provide di¬ 
rection to Bureau programs and to other 
Federal programs serving It. 

<e) Emphasis on planning and train¬ 
ing in relation to the purposes of a grant 
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given in paragraph (d) of this section 
is considered in Keeping with the Intent 
of section 104(a) of the Act Applica¬ 
tions which Include these elements are 
encouraged. 

Subpart B—Application Process 
g 402.11 Eligibility requirement*. 

The governing body of any Indian tribe 
or tribes may apply for a grant under 
this Part. 

g 402.12 Purpose* of grant*. 

Grants are for the purpose of: (a) 
Strengthening and improving adminis¬ 
tration of tribal government This In¬ 
cludes but is not limited to the following: 

(1) Developing the capability of the 
executive, legislative, and judicial 
branches of tribal government In such 
areas as administration of planning, fi¬ 
nancial management, or merit personnel 
systems. 

(2) Improvement of tribally funded 
programs or activities. 

(3) Development construction. Im¬ 
provement, maintenance, preservation, or 
operation of tribal facilities or resources, 

<4> Training of tribal officials and em¬ 
ployees in areas relating to the planning, 
conduct and administration of tribal 
programs. 

(5) Design and Implementation of new 
tribal government operations. 

(6) Development of policy-making, 
legislative and Judicial skills. 

(b) Planning, training, evaluation or 
other activities designed to Improve the 
capacity of an Indian tribe to enter into 
a contract or contracts pursuant to sec¬ 
tion 102 of the Act and the additional 
costa associated with the Initial years of 
operation under such a contract or con¬ 
tracts. Use of grants by Indian tribes, as 
Indicated in this paragraph, may include 
the following, 

(1) Evaluation of programs and serv¬ 
ices currently being provided directly by 
the Bureau in order to determine: 

(1) Whether it Is appropriate for the 
Indian tribe to enter Into a contract pur¬ 
suant to section 102 of the Act for a pro¬ 
gram or a portion of a program. 

<li) Whether the Indian tribe can im¬ 
prove the quality or quantity of the serv¬ 
ice now available. 

Uin Whether certain components 
should be redesigned but the program 
should continue to be operated by the 
Bureau. 

(iv) Whether the program as currently 
administered by the Bureau is adequate 
to meet tribal needs and. therefore, the 
Indian tribal organization does not wish 
to contract or modify the program. 

(2) Planning or redesigning a Bureau 
program before the Indian tribe con¬ 
tracts for it, and development of an oper¬ 
ational plan for carrying out the antici¬ 
pated contract in order to facilitate the 
transition of the program from Bureau 
to tribal operation. 

<3> Training of tribal officials and em¬ 
ployees in areas related to the conduct 
and administration of programs of the 
Bureau which the Indian tribe may wish 
to operate under contract 


(4) Costs associated with contracting 
to enable tribal contracting. Examples 
of such costs include curriculum develop¬ 
ment in support of tribal contracting of 
schools. In-service training programs to 
develop the skills of employees of the 
Indian tribe on a continuing basis, special 
on-the-job training activities In support 
of tribal members being prepared to 
assume program responsibilities. 

(c) Acquisition of land in connection 
with paragraphs <a) and (b) of this sec¬ 
tion. Procedures for acquisition of land 
are prescribed in 5 406.11 of this chapter. 

<d) Planning, designing, monitoring, 
and evaluating Federal programs serving 
the Indian tribe. This may include assist¬ 
ing the tribal government to Influence 
Federal programs presently offered or 
those that could be offered to the tribe 
to assure that they are responsive to the 
needs of Indian tribes. A tribal govern¬ 
ment may monitor and evaluate the op¬ 
erations of such programs which now 
serv e tribal members and replan and re¬ 
design those programs to better respond 
to their needs. Bureau programs which 
are planned, replanned, designed or re¬ 
designed in accordance with this para¬ 
graph shall be Implemented by the Bu¬ 
reau as prescribed in I 402.27. 

(e) Funds made available for grants 
for the purposes described above may 
be applied as matching shares for other 
Federal or non-Federal grant programs 
as prescribed In § 402.33. 

§ 402.13 Obtaining application form*. 

Standard application forms, instruc¬ 
tions and related application materials 
may be obtained from Superintendents. 
Area Directors, and the Commissioner. 

§ 402.1 1 Content of application. 

Application for a grant under this Part 
shall include: 

(a) Name and address of Indian tribal 
governing body(s) applying for a grant 

<b) Descriptive name of project 

(c) Federal funding needed. 

(d) Population directly benefiting 
from the project 

(e) Length of project 

(f) Beginning date. 

(g) Project budget categories or items. 

(h) Program narrative statement. 

(i) Certification or evidence of request 
by Indian tribe. 

(j) Name and address of Bureau office 
to which application is submitted. 

(k) Date application Is submitted to 
Bureau. 

(l) Additional information pertaining 
to grant applications for funds to be 
used as matching shares will be requested 
as prescribed in 5 402.33. 

§ 102.15 Assistance in developing and 
completing grant application*. 

(a) Technical assistance and support 
necessary to develop and complete grant 
applications under this Part shall be pro¬ 
vided by the Superintendents, Area Di¬ 
rectors and their designated representa¬ 
tives upon request of the applicant 

(b) Applicants may apply for initial 
planning grants to cover the costs of de¬ 
veloping and completing larger grant ap¬ 
plications as follows: 


(1) An application for an Initial plan¬ 
ning grant may be accomplished by sub¬ 
mission of a tribal request as prescribed 
in i 402.16, together with an accompany¬ 
ing letter from the tribal governing 
body requesting an initial planning grant 
in a speidfle amount. This letter shall in¬ 
clude a brief description of the proposed 
initial planning project, its purpose or 
objective as related to development or 
completion of a larger grant application, 
and the initial planning project budget 
categories or items. 

(2) This initial planning grant shall 
be no more than 10% of the total grant 
which may be available to the tribal gov¬ 
erning body, up to a maximum of $20,000. 

(3) An application for an Initial plan¬ 
ning grant shall be submitted directly to 
the appropriate officer having grant ap¬ 
plication approval authority as pre¬ 
scribed In | 402.17 (a) or <b> and sh&l] 
be acted upon by that officer with a mini¬ 
mum of delay. 

g 102.16 Tribal request. 

The Bureau shall not make a grant 
under this Part unless specifically md 
officially requested to do so by an Indian 
tribe. This request may be In the form 
of a tribal resolution, an endorsement in¬ 
cluded in the grant application or such 
other forms as the tribal consltutlon or 
current practice requires. 

g 402.17 Grant approval limitation*. 

(a) Area Office approval. Authority 
for approval of a grant application under 
this Part shall be with the Area Director 
when the intent, purpose and scope of 
the grant proposal pertains solely to an 
Indian tribe or tribes located within that 
Area Director’s administrative Jurisdic¬ 
tion. 

(b) Central Office approval. Authority 
for approval of a grant application under 
this Part shall be with the Commissioner 
when the Intent, purpose and scope of 
the grant proposal pertains to Indian 
tribes representing different Area Office 
administrative Jurisdictions but located 
within the Commissioner’s overall ad¬ 
ministrative jurisdiction. 

(c) Grant approvals under this sec¬ 
tion shall be subject to availability of 
funds. These funds will include those 
which are: 

(1) Directly appropriated for imple¬ 
mentation of this Act. 

(2) Appropriated under other Acts for 
Bureau programs which are related to 
the purposes prescribed in | 402.12. How¬ 
ever. this does not include funds appro¬ 
priated for Indian Business Development 
Fund grants which are administered 
under Part 80 of this chapter. 

g 402.18 Sulim it ling application 
Agency Office. 

-An application for a grant under this 
Part shall be initially submitted to the 
appropriate Superintendent for review 
and recommendation as prescribed la 
| 402.19. This does not Include applica¬ 
tions for initial planning grants to de¬ 
velop and complete larger grant appli¬ 
cations. Such initial planning gran: 
applications arc submitted and acted 
noon as prescribed in ) 402.15(b). 
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§ 102.19 Agency Office review ami rrr- 

.[rmif-iitlalKm. 

<a) Recommendation for approval or 
disapproval of a grant under this Part 
shall be made by the Superintendent 
when the intent, purpose and scope of 
the reran! proposal pertains to or Involves 
ar. Indian tribe or tribes located within 
that Superintendent's administrative 
juri^Hctlon* 

*b • Upon receipt of an application for 
a pram under this Part, the Superintend¬ 
ed -hall: 

il Acknowledge in writing receipt of 
the application within 10 days of Its 
arrival at the Agency Office. 

<2 Review the application for com¬ 
pleteness of information and promptly 
request any additional Information which 
may be required to make a recommen- 
dntir.n 

•3 Assess the completed application 
for Appropriateness of purpose as pre¬ 
scribed in ft 402.12, and for overall 

fcs&biUty. 

(4' Inform the applicant, in writing 
and before any final recommendation, of 
any M>ccial problems or impediments 
which may result in a recommendation 
for disapproval; offer any available tech¬ 
nical assistance required to overcome 
such problems or impediments; and 
solicit the applicant’s written response. 

• 5 Recommend approval or disap¬ 
proval Allowing full assessment of the 
completed application and forward the 
application and recommendation to the 
Area Director for further action. 

Promptly notify the applicant In 
writing as to the final recommendation. 
If tlie recommendation is for disapproval, 
the Superintendent will Include in the 
written notice to the applicant the spe¬ 
cific reasons therefore. 

In instances where a joint appli¬ 
cation is made by tribes representing 
more than one Agency Office adminis¬ 
trative jurisdiction, copies of the applica¬ 
tion shall be provided by the applicants 
to each Involved Superintendent for re¬ 
view and recommendation as prescribed 
to this section, 

1102.20 Deadline for Agency Office ac¬ 
tion. 

Within 50 days of receipt of an appli- 
tttton for a grant under this Part, the 
Superintendent shall take action as pre- 
frtbed in ft 402.19. Extension of this 
will require consultation with 
Witten consent of the applicant. 

1102.21 Area Office mim and action. 

' Upon receipt of an application for 
1 *vanr requiring Area Office approval, 
tof Area Director shall: 

*1' Review the application following 
applicable review procedure pre- 
i n f 402 . 19 . 

( * ] Review the Superintendent's rec- 
*B®cndation as pertains to the appli¬ 
cation 

Approve or disapprove the nppli- 

caUcn 

Jb' in instances where a Joint appll- 
caiKjn a made by tribes representing 
more than one Area Office administra¬ 
te : riMiictJon, the Area Director shall 


add his recommendation for approval or 
disapproval to that of the Superintend¬ 
ent and shall forward the application and 
recommendations to the Commissioner 
for further action. 

(c) Upon taking action as prescribed 
in paragraph fa) or <b) of this section, 
the Area Director shall promptly' notify 
the applicant in writing as to the action 
taken. If the action taken is disapproval 
or recommendation for disapproval of 
the application, the Area Director will 
include in the written notice the specific 
reasons therefor. 

§ 14)2222 Urmlliuc for Area Office ac¬ 
tion. 

Within 30 day's of receipt of on appli¬ 
cation for a grant under this Part, the 
Area Director shall take action as pre¬ 
scribed in ft 402.21. Extension of this 
deadline will require consultation with 
and written consent of the applicant. 

* § 402*23 Ontral Office rote* and de¬ 
cision. 

Upon receipt of nn application for a 
gram requiring Central Office approval, 
the Commissioner shall: 

fa) Review' the application following 
the applicable review procedures pre¬ 
scribed in ft 402.19. 

<b* Review Agency and Area Office 
recommendations as pertain to the ap¬ 
plication. 

<c> Approve or disapprove the appli¬ 
cation. 

id) Promptly notify the applicant in 
writing as to the approval or disapproval 
of the application. If the application is 
disapproved, the Commissioner will In¬ 
clude in the written notice the specific 
reasons therefor. 

§ 40224 Dtuulliiir for Ontral Office oc- 
lion. 

Within 30 days of receipt of ah appli¬ 
cation for a grant under this Part the 
Commissioner shall take action as pre¬ 
scribed in ft 402.23. Extension of this 
deadline will require consultation with 
and written consent of the applicant. 

§ 102.23 Cnml rxrrulion and aihninU- 
I rut ion. 

•ai Grants approved pursuant to 
I 402.17• a) shall be executed and admin¬ 
istered at the Area Office level. 

<b> Grants approved pursuant to 
ft 402.17ib> shall be executed and admin¬ 
istered at the Central Office level pro¬ 
vided that the Commissioner may desig¬ 
nate an Area Office to execute or admin¬ 
ister such a grant. 

§ 102.26 Sultgrant« tttul MilMontrm 

The grantee may make subgrants or 
subcontract* under this part provided 
that such subgrants or subcontracts are 
for the purpose for which the grant was 
made and that the grantee retains ad¬ 
ministrative and financial responsibility 
over the activity and the funds. 

§ 102.27 Acceptance of tribal plan 1 * for 
llir operation of Htirrati p r o gr a m*. 

Any Bureau program, excluding any 

trust resources program, which is 


planned, replanned, designed or re¬ 
designed by a tribe under a grant pro¬ 
vided under this Part shall be imple¬ 
mented by the 3ureau if requested by the 
tribe through resolution. However, be¬ 
fore implementation the program shall 
meet the following requirements: 

<a) Funding, staffing and other re¬ 
sources arc available to implement Lite 
plan. 

ib> The implementation of the plan 
would not cause a reduction in the qual¬ 
ity or quantity of services to Indians. 

<c) The plan meets the administrative 
planning requirement* of the Bureau. 
However, the plait need not meet the 
planning requirements for the particular 
program. 

<d> The plan provides a ba«is for the 
delivery of satisfactory sendees to Indian 
people, unless It can be demonstrated by 
the Bureau by substantial evidence that 
the plan will yield results which win be 
deleterious to the welfare of Uie Indian 
people to be served. 

<e> The Commissioner may waive any 
regulatory requirements given elsewhere 
in this chapter or any other requirements 
not Inconsistent with law. Inconsisten¬ 
cies between tribal plans and Bureau 
manual, guidelines, or other non-regula¬ 
tory procedures are not constraints on 
the tribal plans 

Subpart C—Gen oral Grant Requirements 
§ 402.3! Applicability. 

The general requirements for grant ad¬ 
ministration In this Subpart are appli¬ 
cable to ail Bureau grants provided to 
tribal governing bodies under this Part, 
except to the extent inconsistent with an 
applicable Federal statute or regulation. 

§ 402.32 Hr port- and availabilit* of in¬ 
formal »a«i to Indian*. 

Any tribal governing body receiving 
a grant under this Part shall make In¬ 
formation and reports concerning that 
grant available to the Indian people 
which It serves or represents. Access to 
these data shall be requested in writing 
and shall be made available by the tribe 
within 10 days of receipt of that request, 
subject to any exceptions provided for In 
the Freedom of Information Act (5 UB.C. 
552). as amended by the Act of No¬ 
vember 21. 1974 <P.L. 93-502; 88 Stat. 
1561). 

§ 41)233 M;itiliinc -Imre. 

)a) Specific Federal laws notwith¬ 
standing. grant funds provided to tribal 
governing bodies under this Part may be 
used as matching shares for any other 
Federal or non-Fcdcral grant programs 
which contribute to the purposes speci¬ 
fied In ft 402.12. 

■ b* Superintendent's, Area Directors, 
and their designated representatives will. 
Upon tribal request, assist tribes in ob¬ 
taining information concerning other 
Federal grantor agencies with matching 
fund programs and will, upon tribal re¬ 
quest, provide technical assistance to 
tribes In developing applications for sub¬ 
mission to those Federal grantor 
agencies. 
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§ 402.31 Performi n|5 |K , nK>ruiI ncrvkfMi, 

Any grant provided under this Part 
may include provisions for the perform¬ 
ance of personal services which would 
otherwise be performed by Federal 
employees. 

§ 402.115 Fair and uniform services. 

Any grant provided under this Part 
shall include provisions to assure the fair 
and uniform provision by the grantee of 
services and assistance to all Indians in¬ 
cluded within or affected by the intent, 
purpose and scope of that grant. 

§ 402.36 Penalties. 

If any officer, director, agent, or em¬ 
ployee of. or connected with, any recipi¬ 
ent of a grant, subgrant, contract or sub¬ 
contract under this Part, embezzles, will¬ 
fully misapplies, steals, or obtains by. 
fraud any of the money, funds, assets, or 
property which are the subject of such a 
grant, subgrant, contract, or subcontract, 
he shall be subject to the following 
penalties: 

<a) If the amount involved does not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

<b> If the amount involved exceeds 
$100, he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

Subpart D—Grant Revision, Cancellation, 
or Assumption 

§402.tl Revision* or amendment* of 
grant*, 

(a) Requests for budget revisions or 
amendments to grants awarded under 
this Part shall be made as provided In 
8 406.14 of this chapter. 

(b) Requests for revisions or amend¬ 
ments to grants provided under this Part, 
other than budget revisions referred to 
in paragraph (a) of this section, shall be 
made to the Bureau officer responsible 
for approving the grant in its original 
form. Upon receipt of a request for revi¬ 
sions or amendments to grants, the re¬ 
sponsible Bureau officer shall follow pre¬ 
cisely the same review procedures and 
time specified in 9 402.19. 

§ 402.12 Assumption. 

(a) When the Bureau cancels a grant 
for cause as specified in 8 406.15 of this 
chapter, the Bureau may assume control 
or operation of the grant program, ac¬ 
tivity or sendee. However, the bureau 
shall not assume a grant program, ac¬ 
tivity or service that it did not administer 
before tribal grantee control unless the 
tribal grantee and the Bureau agree to 
the assumption. 

(b> When the Bureau assumes control 
or operation of a grant program can¬ 
celled for cause, the Bureau may decline 
to enter into a new grant agreement until 
satisfied that the cause for cancellation 
has been corrected. 

Subpart E—Hearings and Appeals 
g 402.51 Hearing*. 

Hearings referred to in 9 406.15 of this 
chapter shall be conducted as follows: 


(a) The grantee and the Indian 
tribe(s) affected shall be notified, in 
writing, at least 10 days before the hear¬ 
ing. The notice should give the date, time, 
place, and purpose of the hearing. 

(b) A written record of the hearing 
shall be made. The record shall include 
written statements submitted at the 
hearing or within 5 days following the 
hearing. 

(c> The hearing will be conducted on 
as informal a basts as possible. 

§ 102.52 Appeal* from drrUion or ac¬ 
tion by Superintendent. 

(a> A grantee may appeal any decision 
made or action taken by a Superinten¬ 
dent under this Part. Such appeal shall 
be made to the Area Director as provided 
in Part 2 of this chapter. 

(b) Tlie appellant shall provide Its 
own attorney or other advocates to rep¬ 
resent it during the appeal process. 

§ 402.53 Appeal* from decision or ac¬ 
tion by Area Hirer tor. 

(a) A grantee may appeal any decision 
made or action taken by an Area Director 
under this Part. Such appeal shall be 
made to the Commissioner as provided 
in Part 2 of this chapter. 

(b) The appellant shall provide its own 
attorney or other advocates to represent 
it during the appeal process. 

§ 402.54 Appeal* from dccUion or ac¬ 
tion by Commi»*ioner. 

(a) A grantee may appeal any decision 
made or action taken by the Commis¬ 
sioner under this Part only as provided 
in Part 2 of this chapter. 

(b) The appellant shAll provide its 
own attorney or other advocates to rep¬ 
resent it during the appeal process. 

§ 402.55 Failure of Agency or Area Of¬ 
fice to act. 

Whenever a Superintendent or Area 
Director fails to take action on a grant 
application within the time limits estab¬ 
lished in this Part, the applicant may at 
its option, request action by the next 
higher Bureau official who has grant ap¬ 
proval authority as prescribed in this 
Part. In such instances, the Superin¬ 
tendent or Area Director who failed to 
act shall immediately forward the ap¬ 
plication and all related materials to 
that next higher Bureau official. 


PART 403—EDUCATION CONTRACTS 
UNDER JOHNSON O’MALLEY ACT 

Subpart A—Central Provision* 

Sec. 

403.1 Purpose and acope. 

403 2 Definitions. 

403.3 Revision or amendment of regula¬ 
tions. 

403 4 Policy of maximum Indian partici¬ 
pation. 

Subpan B—Application Process 

403.11 Eligible applicants. 

403 12 Eligible students. 

403.13 Proposals eligible for contracts. 

403.14 Preparing the educaUon plan. 

403.15 Establishment or Indian Education 

Committee. 

403.16 Powers and duties of Indian Educa¬ 

Uon Committee. 


Sec. 

403 17 Programs approved by Indian Educa¬ 
tion Committee. 

403.18 Additional requirements for educa¬ 
tion plan. 

403.10 Obtaining application forms. 

403 20 Content of application to contract. 

40321 Tribal request for contract. 

40322 Application approval officials. 

40323 Submitting application to Area Of- 

flee. 

403 24 Area Office review and decision. 

40325 Deadline for Area Office action, 

40326 Submitting application to Central 

Office. 

40327 Central Office review and decision. 

403.28 Deadline for Central Office action. 

403.29 Negotiating the contract. 

Subpart C—Funding Provisions 

403.31 Distribution formula. 

403.32 Pro rata requirement. 

403.33 Use of funds for operational support. 

403.34 Use of other Federal, 8tate and local 

funds. 

403 35 Capitol outlay or debt retirement. 

40336 Eligible subcontractors. 

40337 Use of funds outside of school* 

40338 Equal quality and standard of edu¬ 

cation. 

Subpart D—General Contract Requirement-* 

403.41 Special program provisions to be in¬ 

cluded In contract. 

403.42 Civil Rights Act violations. 

403.43 Advance payments. 

403.44 Use and transfer of Government 

property. 

403.45 Wage and labor standards. 

403.46 Indian preference. 

403.47 Liability and motor vehicle insur¬ 

ance. 

403.48 Recordkeeping. 

403.49 Audit and Inspection. 

403.50 Freedom of information. 

403.51 Annual reporting. 

403.62 Penal ties. 

403.53 State school laws. 

403.64 Applicable procurement regulation*. 

Subpart E—Contract Revision or Cancallato* 

403.61 Contract revision or amendment 

403.62 Cancelling a contract for cause. 

Subpart F—Appeals 

403.71 Contract appeal. 

403.72 Appeal from decision to cancel con¬ 

tract for cause. 

403 73 Other appeals. 

Avtjioujtt: 25 U-S.C. 452-456: sec. 203. 
Pub L. 93-638. 88 8Ut. 2203, unless other¬ 
wise noted. 

Subpart A—General Provisions 

8 403.1 Purpose and scope. 

(a) The purpose of the regulation in 
this Part is to set forth the application 
and approval process for education con¬ 
tracts under the Johnson-O’Malley Act 
8uch contracts shall be for the purpose 
of financially assisting those efforts de¬ 
signed to meet the specialized educa¬ 
tional needs of eligible Indian students. 
Including programs supplemental to the 
regular school program and school obl¬ 
ational support, where such support l* 
necessary to maintain established State 
educational standards. 

(b) The application and approval proc¬ 
ess in this Part applies specifically to 
contracts with a State, school district, 
or Indian corporation. 

(c) Contracts with tribal organisa¬ 
tions for supplemental and operational 
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support wiH be entered into only upon 
the request of an Indian tribe**), and 
.shall be subject to the provisions of Part 
401 of this chapter and 41 CFR Part 
1411-70. except as provided in f 403.11. 

• d) Nothing In these regulations shall 
bi o ns trued as: 

(1) Affecting, modifying, diminishing, 
ox fUierwiae impairing the sovereign im¬ 
munity from suit enjoyed by an Indian 

tribe; 

*2) Authorizing or requiring the tcr- 
n..ation of any existing trust respon¬ 
sibility of the United States with re¬ 
spect to the Indian people; or. 

<3 Permitting significant reduction in 
services to Indian people as a result of 
Uils Part. 

<e) Nothing In these regulations shall 
be construed mandate an Indian tribe 
to request a contract or contracts. Such 
requests arc strictly voluntary. 

{ (OH Dt* ft nil ton*. 

A; \ised In tills Port: 

• a) “Area Director” means the offi¬ 
cial in charge of a Bureau of Indian 
Affairs Area Office. 

»b) “Bureau** means the Bureau of 
Indian Affairs. 

(c) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

»d) “Days'* means calendar days. 

<e) “Economic enterprise** means any 
commercial. Industrial, agricultural, or 
business activity that is at least 51 per¬ 
cent Indian owned, established or or¬ 
ganized for the purpose of profit. 

(f) “Education plan** means a com¬ 
prehensive plan for the programmatic 
and fiscal services of and accountability 
by a contractor for the education of eli¬ 
gible Indian student* under this Part. 

( g) “Indian** means a person who is 
a member of an Indian tribe. 

•h) Indian corporation" means a le¬ 
gally established organization of Indians 
chartered under State or Federal law 
and which is not Included within the 
definition of “tribal organization" given 
in nragraph (u> of tills section. 

“Indian Education Committee** 
means one of the entities specified by 
i 403.15. 

U> “Indian tribe** means any Indian 
Tr.be, Band. National. Rancheria. Pueb¬ 
lo, Colony or Community, including 
any Alaska Native village or regional or 
tillage corporation as defined in or es¬ 
tablished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688) 
*hlch is recognized as eligible by the 
Secretary for the special programs and 
services provided by the Secretary to 
Indians because of their status as 
Indians. 

“Johnson-O’Malley Act** means 
Act of April 16. 1934 (48 8tat. 596). 
a? amended by the Act of June 4.1938 (49 
Stat. 1458, 25 U.S.C. 452-456), and fur- 
Iber amended by the Act of January 4, 
1975 (88 Stat. 2503). 

Operational support** means those 
r > Tnditure* lor school operational costs 
In order to meet established State ed- 
ucauonai standards. 

'm> “Pub. L. 93-638** means the In- 
Self-Determination and Education 


Assistance Act (Pub. L. 93-638: 88 Stat. 
2203). 

<n) “Previously private nehoor means 
a school (other thnn a Federal school 
formerly operated by the Bureau) that is 
operated primarily for Indian students 
in any grade or grades from early child¬ 
hood through grade 12; and, which at 
the time of application Is controlled, 
sanctioned, or chartered by the govern¬ 
ing body ts» of an Indian tribe's*. Where 
a former mission school is involved, the 
title to the school facility and the land 
on which it is situated must have been 
transferred to an Indian tribe for op¬ 
eration as a nonsectarian school. (25 
UB.C. 278) 

«o> “Reaervation” means any Indian 
tribe** reservation Pueblo, Colony, or 
Rancheria, including former reservations 
ir. Oklahoma. Alaska Native regions, and 
public domain Indian allotments. 

«p> “School district” or “local educa¬ 
tion agency" means that subdivision of 
the State which contains the public ele¬ 
mentary and secondary educational in¬ 
stitutions providing educational services 
and is controlled by a dub* elected board, 
commission, or similarly constituted 
assembly. 

<Q> "Secretary" means the Secretary 
of the Interior. 

(tj “State" means a State of the United 
States of America or any political sub¬ 
division of a State. 

(a) “Superintendent" mens the official 
In charge of a Bureau of Indian Affairs 
Agency Office. 

(t) “Supplemental programs" means 
those programs designed to meet the 
specialized educational needs of eligible 
Indian students which may have resulted 
from socio-economic conditions of the 
parents, from cultural or language dif¬ 
ferences or other factors. 

(u) “Tribal organization means tlie 
recognized governing body of an; Indian 
tribe; any legally established organiza¬ 
tion of Indians which is controlled, sanc¬ 
tioned, or chartered by such governing 
body' or which is democratically elected 
by the adult members of the Indian 
community to be served by such organi¬ 
zation and which includes the maximum 
participation of Indians in all phases 
of its activities; Provided , That a request 
for a contract must be mode by the In¬ 
dian tribe that will receive services under 
the contract; Provided further . That in 
any cose where a contract Is let to an 
organization to perform services bene¬ 
fiting more than one Indian tribe, the 
approval of each such Indian tribe shall 
be a prerequisite to the letting of such 
contract. 

£ 1013 Rniwon or Jii>u‘i>di»vm( of rrg~ 
■Itiwi, 

Before revising or amending the regu¬ 
lations In this Part, the Commissioner 
shall take the following actions; 

(a) Consult with Indian tribes ond 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision. or amendment and 
consider their views in preparing the 
proposed revision or amendment. 


(to) Publish the proposed revision* or 
amendments in the Federal Register as 
proposed rulemaking to provide ade¬ 
quate notice to, and receive comments 
from, all interested parties. 

(c) After consideration of all com¬ 
ments received, publish the regulations 
In the Federal Register in final form not 
less than 30 days before the date they 
arc made effective. 

§ 103.1 PoCn of Minimum Indian par- 
liripalitm. 

The meaningful participation in all 
aspects of educational program develop¬ 
ment and implementation by those 
affected by such programs Is an essential 
requisite for success. Such participation 
not only enhances program responsive¬ 
ness to the needs of those served, but 
also provides them with the opportunity 
to determine and affect the desired level 
of educational achievement and satis¬ 
faction which education can and should 
provide. Co n si s t en t with this concept, 
maximum Indian participation In the 
development, approval and implementa¬ 
tion of all programs contracted under 
this Fart shall be required. 

Subpart 8—Application Process 
§ U)3.11 Kligthlr dppliranK 

'a) Any State, school district, tribal 
organization or Indian corporation is 
eligible to apply for contract* for sup¬ 
plemental or operational support pro¬ 
grams. For the purposes of this Part, 
previously private schools as defined in 
4 403.2(a) are considered tribal orga¬ 
nizations. 

(b) States, school district*, or Indian 
corporations shall apply for contracts 
lor supplemental or operational support 
programs as required in this Part. 

<c) Tribal organizations must comply 
wiLh the following requirement* to ob¬ 
tain contracts for supplemental pro¬ 
grams or operational support: 

»i) The application submitted by the 
tribal organization shall meet the re¬ 
quirement* in S 403.20 in addition to 
those in I 401.14 of this chapter. 

(2) The requirements In 11401.1 
through 401.27, 401.41 through 401.52. 
401.54. 401.61 through 401-66. and 401.81 
through 401.84 shall apply to such con¬ 
tracts with tribal organizations. 

(8) The provisions In §{401.71 
through 401.77 of this chapter concern¬ 
ing retrocession and reassumption of 
programs do not apply to a tribal orga¬ 
nization retroceding a contract for sup¬ 
plemental programs or operational sup¬ 
port os the Bureau does not operate 
education programs authorized to be 
contracted under the Johnson-0*M alley 
Act. However, the tribal organization 
may retrocede such a contract and the 
Bureau win then contract with a State, 
school district, or Indian corporation 
under this Part for the supplemental 
programs or operational support. 

<4> The requirements in §§ 403.12 
through 403.18. 403.20. 40321, 403.31 
through 403.39, 403.41, 403.51 and 

408.53 shall apply to such contract* with 
tribal organizations. 
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<5) The requirements In 41 CFR Part 
14H-70 shall apply to such contracts 
with tribal organizations. 

§ 403.12 Eligible student*. 

Indian students, from early childhood 
through grade 12. shall be eligible for 
benefits provided by a contract pursu¬ 
ant to this Part if they are Vi or more 
degree Indian blood and recognized by 
the Secretary as being eligible for Bu¬ 
reau services. Priority shall be given to 
contracts (a) which would serve Indian 
students on or near reservations and <b) 
where a majority of such Indian stu¬ 
dents will be members of the tribe (s) 
of such reservations (as defined In 
I 403.2(0)). 

g 103.13 Proposal* eligible for contract-*. 

(a) Any proposal to contract for fund¬ 
ing a program which meets the definition 
of a supplemental program given In 
5 403.2(t> will be considered an eligible 
proposal under this Part. 

(b) (1) To be an eligible proposal to 
contract for operational support, a public 
school district shall be required to es¬ 
tablish os part of the proposal that: 

(1) It cannot meet the applicable min¬ 
imum State standards without such 
funds. 

(11) It has made a reasonable tax effort 
with a mill levy at least equal to the 
State average In support of educational 
programs, 

(ill) It has fully utilized all other 
sources of financial aid, including all 
forms of State aid and Pub. L. 874 pay¬ 
ments. The State aid contribution per 
pupil must be at least equal to the State 
average. 

(iv) There is at least 75 percent eligi¬ 
ble Indian enrollment within the school 
district or within any particular school 
served. The Commissioner may waive 
this requirement at the request of the 
affected tribe(s) and Indian Education 
Committee(s) If there is at least a 51 per¬ 
cent eligible Indian enrollment within 
the school district or with any particu¬ 
lar school served. 

(2) The requirements given in para¬ 
graph (b) (1) of this section do not apply 
to previously private schools. 

(c) At his discretion, the Commissioner 
may consider as eligible a proposal to 
contract under which a school district 
will be reimbursed for the full per capita 
costs of educating Indian students who 
meet all of the following: 

(1) Are members of recognized Indian 
tribes. 

(2) Do not normally reside in the 8tate 
In which the school district is located. 

(3) Are residing in Federal boarding 
facilities for the purpose of attending 
public schools within the school district. 

§ 403.14 Preparing the education plan* 

A prospective contractor in consulta¬ 
tion with its Indian Education Commit- 
tee(s) shall formulate an education plan 
and submit it to the appropriate Area Di¬ 
rector as a part of the application to 
contract required by 9 403.20. Such plan 
shall become a part of any contract 
awarded. The education plan shall con¬ 
tain: 


(a) The education programs approved 
by the Indian Education Commlttee(s) 
as required in f 403.17. 

(b) Other requirements for the educa¬ 
tion plan given in fi 403.18. 

§ 403.15 of Indian Edit* 

ration Committee. 

(a) When a school district to be af¬ 
fected by a contract(s) for the education 
of Indians pursuant to this Part has a 
local school board composed of a major¬ 
ity of Indians, that school board will 
serve in place of an Indian Education 
Committee for the purposes of this Part. 
The school board shall have the duties 
and powers given in I 403.16 and shall 
have approval authority over the pro¬ 
grams to be contracted as given in 
* 403.17. 

(b> When a school district to be 
affected by a contract^) for the educa¬ 
tion of Indians pursuant to this Part 
has a local school board not composed of 
a majority of Indians, the tribal govern¬ 
ing bodyts) of the Indian trlbe(s) 
affected by the contracts > under this 
Part shall specify one of the following 
entitles to serve as the Indian Education 
Committee for the purpose of this Part: 

(1) An Indian Education Committee to 
be elected from among the parents (in¬ 
cluding persons acting in loco parentis 
except school administrators or officials) 
of eligible Indian students enrolled in the 
schoolcs) affected by acontract(s) under 
tills Part ; or 

(2) A local Indian committee estab¬ 
lished pursuant to section 305(b) <2> (B) 
(ii) of the Act of January 23, 1972 (86 
Stat. 235) and existing prior to January 
4. 1975: or 

(3) An Indian advisory school board 
or Indian Education Committee estab¬ 
lished pursuant to the Johnson-O'Malley 
Act and existing prior to January 4, 
1975. 

(c) When the local school board Is 
not composed of a majority of Indians 
and the tribal governing body(s) of the 
Indian tribe(s) affected by a contract(s) 
under this Part determine which of the 
entities provided for in paragraph <b) of 
this section is to serve as the Indian Edu¬ 
cation Committee for the purpose of this 
Part, it shall notify the Area Director of 
such determination by January 15 pre¬ 
ceding the school year for which the con¬ 
tract will be let. 

(d) The Indian Education Committee 
established under paragraph (b) of this 
section and Us members shall establish 
procedures under which the Committee 
shall sene. Such procedures shall be set 
forth in the Committee's organizational 
documents and by-laws. Each Committee 
shall file a copy of its organizational 
documents and by-laws with the appro¬ 
priate Area Director, together with a list 
of its officers and members as soon as 
practicable after the Committee is 
organized. 

(e) The existence of an Indian Edu¬ 
cation Committee shall not limit the con¬ 
tinuing participation of the rest of the 
Indian community in all aspects of pro¬ 
grams contracted under this part. 


g 103.16 Powers and Julies of Indian 
Education Committee. 

(a) Consistent with the purpose of the 
Indian Education Committee, each such 
Committee shall be vested with the au¬ 
thority to: 

(1) Participate fully in the planning, 
development, implementation, and eval¬ 
uation of all programs, including both 
supplemental and operational support, 
conducted under a contract or contracts 
pursuant to this Part. Such participation 
shall Include further authority to: 

(i> Recommend curricula, Including 
texts, materials, and teaching methods 
to be used In the contracted program or 
programs. 

(ii) Approve budget preparation and 
execution. 

(ill) Recommend criteria for employ¬ 
ment in the program. 

(iv) Nominate a reasonable number 
of qualified prospective educational pro¬ 
grammatic staff members from which 
the contractor would be required to 
select 

(v) Evaluate staff performance and 
program results and recommend appro¬ 
priate action to the contractor. 

<2) Approve and disapprove all pro¬ 
grams to be contracted under this Part. 
All programs contracted pursuant to this 
Part shall require the prior approval of 
the appropriate Indian Education Com¬ 
mittee. 

(3) Secure a copy of the negotiated 
contract(s) which include the pro¬ 
gram <s) approved by the Indian Educa¬ 
tion Committee. 

(4) Recommend to the appropriate 
Bureau contracting officer cancellation 
of a contract(s) which contains the pro¬ 
gram <s) approved by the Indian Educa¬ 
tion Committee if the contractor fails to 
permit such Committee to exercise its 
powers and duties as specified by this 
section. 

(b) The organizational papers and by¬ 
laws of the Indian Education Committee 
may include additional powers and duties 
which would permit the Committee to: 

(1) Participate In negotiations con¬ 
cerning all contracts under this Part 

(2) Make an annual assessment of the 
learning needs of Indian children In the 
community affected. 

(3) Have access to all reports, evalua¬ 
tions, surveys, and other program and 
budget related documents determined 
necessary by the Committee to carry out 
its responsibilities, subject only to the 
provisions of i 403.50. 

(4) Request periodic reports and eval¬ 
uations regarding the Indian education 
program. 

(5) Hear grievances related to pro¬ 
grams In the education plan. 

(6) Meet regularly with the profes¬ 
sional staff serving Indian children and 
with the local education agency. 

(7) Hold committee meetings on a reg¬ 
ular basis which are open to the public. 

(8) Have such additional powers as 
are consistent with these regulation'. 

(c) A local school board composed of 
a majority of Indians and serving in 
place of the Indian Education Commit¬ 
tee as prescribed In $ 403.15(a) shall have 
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the same powers and duties as given in 
MiU section. 

§ 103.17 Program* approved by Indian 
(.duration Committee. 

(a) All programs contracted under 
this Part shall: 

(1) Be developed and approved in full 
mpllance with the powers and duties 
ol the Indian Education Committee as 
set out in 8 403.16 and as may be con¬ 
tained In the Committee’s organizational 
documents and by-laws. 

< 2 ) Be Included as a part of the edu¬ 
cation plan provided for in § 403.14. 

(b) No program contracted pursuant 
to this Part shall be changed from the 
time of its original approval by the In¬ 
dian Education Committee to the end of 
the contract period without the prior 
approval. In writing, of the Committee. 

(c) Programs developed or approved 
by the Indian Education Committee pur- 
: iant to this Part may. at the option of 
such Committee. Include funds for the 
Performance of Committee duties, in¬ 
cluding the following: 

(1) Members’ attendance at regular 
and special meetings, workshops and 
t mining sessions, as the Committee 
deem* appropriate. 

<2> Such other reasonable expenses 
incurred by the Committee in perform¬ 
ing Its primary duties, including the 
planning, development, implementation 
and evaluation of the program. 

(d) A local school board composed of 
a majority of Indians and serving In 
place of the Indian Education Committee 
as prescribed in 8 403.15(a) shall per¬ 
form all the functions that the Commit¬ 
tee is required or authorized to perform 
in this section. 

§ 103.18 Additional requirement* for 
education plan. 

In addition to incorporating the pro¬ 
grams approved by the Indian Education 
( ommiUee(s) as required by 8 403.14(a). 
the education plan prepared by the pro¬ 
tective contractor shall: 

(a) Contain educational objectives 
vhlch adequately address the educa¬ 
tional needs of the Indian students to be 
served by the contract. 

(b) Incorporate the program or pro¬ 
grams developed and approved by the 
Indian Education Commit tee (a). As pro¬ 
vided In 8 403.17(b). changes in such 
programs must have prior written ap¬ 
proval of the Indian Education Commit¬ 
tee's). 

(c) Contain procedures for hearing 
grievances from Indian students, par¬ 
ents, community members, and tribal 
representatives relating to the pro¬ 
gram (s) contracted under this Part. 
Such procedures shall provide for ade¬ 
quate advance notice of the hearing. 

(d> Identify established State stand¬ 
ards which shall be maintained in op¬ 
erating programs and services con- 
* meted under this Part. 

(e) Describe how the State standards 
will be maintained. 

(f) Provide that the contractor shall 
comply In full with the requirements 

oncerning meaningful participation by 


tiie Indian Education Committee as re¬ 
quired by 8 403.4. 

(g) Provide that education facilities 
receiving funds shall be open to visits and 
consultations by the Indian Education 
Committee ( 5 ), tribal representatives, 
Indian parents in the community, and by 
duly authorized representatives of the 
Federal and State governments. 

<h) Outline procedures of administra¬ 
tive and fiscal management to be used by 
the contractor. 

ti) Contain Justification for requesting 
funds for operational support. The pub¬ 
lic school district must establish in its 
Justification that it meets the require¬ 
ments given in 8 403.13(b). The informa¬ 
tion given should include records of 
receipt of local. State, and Federal funds. 

(J) List special programs which are or 
will be operated. Examples are guidance 
and counseling, educational aides, sum¬ 
mer programs, tutors. Indian culture and 
history, and exceptional child educa¬ 
tion programs. 

(k) Include budget estimates and fi¬ 
nancial information needed to determine 
program costs to contract for services. 
This includes, but Is not limited to. the 
following: 

(l) State and district average opera¬ 
tional cost per pupiL 

(2) Other sources of Federal funding 
tho applicant is receiving, the amount re¬ 
ceived from each, the programs being 
funded, and the number of eligible 
Indian students served by such funding. 

(3) Administrative costs involved, total 
number of employees, and total number 
of Indian employees. 

(4) Costs which parents normally are 
expected to pay. 

(5) Supplemental and operational 
funds outlined in a separate budget, by 
line item, to facilitate accountability. 

(6) Total number of employees for each 
special program and number of Indian 
employees for that program. 

(l) StAtc the total enrollment of school 
or district, by age and grade level. 

(m) State the eligible Indian enroll¬ 
ment—total and classification by tribal 
affiliation(s) and by age and grade level. 

(n) State the total number of school 
board members and number of Indian 
school board members. 

(o) List Government equipment needed 
to carry out the contract. 

<p) State the period of contract term 
requested. 

(q) Include the signature of the au¬ 
thorized representative of applicant 

(r) Provide a narrative description. In¬ 
formation and data regarding: 

(1) Identification of problems, assess¬ 
ment of documented educational needs, 
and educational philosophy. 

(2) Determination and statement of 
program goals and behavioral objectives. 

<3) Selection and description of solu¬ 
tion strategies and tools to contribute to 
desired changes. 

(4) Implementation steps for the op¬ 
eration of the funded program. 

(5) Determination of program and 
performance effectiveness in meeting the 
stated objectives. 


g 403.19 Obtainin'* application form*. 

Application forms, Instructions, and 
related application materials are avail¬ 
able from Area Directors and the Com¬ 
missioner. Use of standard application 
forms will facilitate processing of appli¬ 
cations. However, they are not required if 
the information required by J 403.20 Is 
given in the application to contract. 

§ 403.20 Content of application to con¬ 
tract. 

An application for a contract under 
this Part shall be In writing and shall 
contain the following: 

(a) Name, address, and telephono 
number of the proposed contractor. 

(b) Name, address, and telephone 
number of the tribe Is) to be served by 
the contract. 

(c> Descriptive narrative of tho con¬ 
tract proposal. 

(d) The education plan required by 
8 403.14. 

<c> A separate budget outlining the 
Johnson-O’Mallcy funds for operational 
support and/or supplemental programs, 
by line item, to facilitate accountability. 

(f) A clear identification of what edu¬ 
cational needs the Johnson-O’Malley 
funds requested for operational support 
will address. 

(g) Documentation of the require¬ 
ments for operational support in I 403.13 
(b)(1). 

§ 403.21 Tribal request for contract. 

(a) An Indian tribal governing 
body's) that desires that a contract be 
entered Into with a tribal organization 
must so notify the Area Director no later 
than January 15 preceding the school 
year for which the contract will be let. 

(b) If the tribal governing body's no¬ 
tice is not received by the date given in 
paragraph (a) of this section, the Area 
Director may contract with the State, 
school district, or Indian corporation 
under this Part 

§ 403.22 Application approval ollicuk 

(a) Each Area Director Is authorized to 
approve the contract(s) submitted by the 
State, school district, or Indian corpora¬ 
tion under this Part which will provide 
services to Indian children within the 
Jurisdiction of that Area Office. 

(b) When a proposed contract(s) will 
provide services to Indian children within 
the Jurisdiction of more than one Area 
Office, the contract must be approved by 
the Commissioner. 

§ 403.23 Submitting application to 
Area Office. 

When services under the proposed con¬ 
tract will be provided to Indian children 
within the Jurisdiction of a single Area 
Office, the completed application shall be 
submitted to the Area Director of that 
Area Office. 

§ 403.24 Area Office review and dedvion. 

Upon receiving a contract application, 
the Area Director shall: 

(a) Notify the applicant in writing that 
the application has been received. This 
notice shall be made within fourteen 
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(14> days after the Area Office receives 
the application. 

(b) Review the application for com¬ 
pleteness and promptly request any addi¬ 
tional Information from the applicant 
which will be needed to reach a decision. 

(c) On receiving an application for 
operational support, make formal written 
determination and findings supporting 
the need for such funds. In arriving at 
such a determination, the Area Director 
must be assured that each local educa¬ 
tion agency has made a good faith effort 
in computing State and local contribu¬ 
tions without regard to funds requested 
pursuant to this Part. 

(d> Assess the completed application 
to determine if the contract proposal Is 
feasible and If the proposal and the ap¬ 
plication comply with the appropriate 
requirements of the Johnson-O’Malley 
Act and of the regulations in this Part. , 

<e) Approve or disapprove the applica¬ 
tion after fully reviewing and assessing 
the application and any additional in¬ 
formation submitted by the applicant. 

<f) Promptly notify the applicant in 
writing of the decision to approve or dis¬ 
approve the application. If the applica¬ 
tion ts disapproved, the notice will give 
the reasons for disapproval and the ap¬ 
plicant’s right to appeal pursuant to Part 
2 of this chapter. 

5 403.25 Deadline for Area Office action. 

(a) The Area Director shall approve or 
disapprove an application for a contract 
within sixty (60) days after the Area 

g fflee receives the application, except as 
ven in paragraph <b) of this section. 
The sixty (60) day deadline can be ex¬ 
tended after obtaining the written con¬ 
sent of the applicant. 

cb) An application under thL* Part 
cannot be approved before January 15 
preceding the school year for which the 
contract will be let 

§ 403.26 Submitting application to Cen¬ 
tral Office. 

When services under the proposed con¬ 
tract will be provided to Indian children 
within the jurisdiction of two or more 
Area Offices, the completed application 
shall be submitted to the Commissioner 
throgh the respective Area Offices. 

§ 403.27 Centra! office review and de¬ 
cision. 

Upon receiving a contract application, 
the Commissioner shah: 

<a> Notify the applicant In writing 
that the application has been received. 
This notice shall be mnde within fourteen 
(14) days after the Centra! Office receives 
the application. 

(b) Review* the application for com¬ 
pleteness and promptly request any ad¬ 
ditional information from the applicant 
which will be needed to reach a decision. 

(c) On receiving an application for 
operational support, make formal writ¬ 
ten determination and findings support¬ 
ing the need for such funds. In arriving 
at such a determination, the Commis¬ 


sioner must be assured that each local 
education agency has made a good faith 
effort in computing State and local con¬ 
tributions without regard to funds re¬ 
quested pursuant to this Part. 

(d> Assess the completed application 
to determine if the contract proposal la 
feasible and if the proposal and the ap¬ 
plication comply with the appropriate 
requirements of the Johnson-O'Malley 
Act and of the regulations In this Part. 

(e) Approve or disapprove the appli¬ 
cation after fully reviewing and assessing 
the application and any additional Infor¬ 
mation submitted by the applicant 

(f) Promptly notify the applicant In 
writing of the decision to approve or dis¬ 
approve the application. If the applica¬ 
tion is disapproved, the notice will give 
the reasons for disapproval and the ap¬ 
plicant’s right to appeal pursuant to Part 
2 of this chapter. 

$ 403.28 Deadline for Central Office 
action. 

(a) The Commissioner shall approve 
or disapprove an application for a con¬ 
tract within sixty (60) days after the 
Central Office receives the application, 
except as given In paragraph (b) of this 
section. The sixty (60) day deadline can 
be extended after obtaining the written 
consent of the applicant. 

(b) An application under this Part 
cannot be approved before January 15 
preceding the school year for which the 
contract will be let. 

8 403.29 Negotiating the contrnrt. 

After the proposal for a contract has 
been approved by the Area Director or 
Commissioner as provided in 3 403.22. the 
contract wrill be negotiated by a Bureau 
contracting officer assisted by Bureau 
education personnel. 

Subpart C—Funding Provisions 
§ 403.31 Distribution formula. 

Funds for both supplemental programs 
and operational support shall be appor¬ 
tioned among the States on a substan¬ 
tially equal basis, based upon the num¬ 
ber of eligible Indian students for 
whom funds are sought with allowances 
being made for the actual cost of deliver¬ 
ing educational services In each State. 
Within each State, funds shall be dis¬ 
tributed among the contractors so that 
each contractor will receive approxi¬ 
mately the same amount for each eligible 
Indian student to be served under the 
contract The Commissioner may moke 
exceptions based upon the special cul¬ 
tural. linguistic, social and educational 
needs of the communities involved. 

g 103.32 Pro rota requirement. 

All monies provided by a contract pur¬ 
suant to tills Part, shall be expended only 
for the benefit of eligible Indian stu¬ 
dents. Where students othre than eligible 
Indian students participate In programs 
contracted under this Part, money ex¬ 
pended under such contract shall be pro¬ 
rated to cover the participation of only 


the eligible Indian students, except 
where the participation of non-eligibie 
students Is so Incidental as to be de 
minimus. 

§ 103.33 Uw of ftimti for operational 
support. 

All funds for school operational sup¬ 
port shall be used to meet State educa¬ 
tional standards. 

§ 403.3 I IW of other Federal, State and 
local fundi. 

(a) Contract funds under tills Part 
shall supplement, and not supplant. Fed¬ 
eral. State and local funds. Each con¬ 
tract shall require that the use of these 
contract funds will not result in a de¬ 
crease In State, local, or Federal funds 
which would be made available for In¬ 
dian students if there were no funds 
under this Part. 

(b) State, local and other Federal 
funds must be used to provide compara¬ 
ble services to non-Indian and Indian 
students prior to the use of Johnson- 
O’Malley funds for the provision of sup¬ 
plementary program services to Indian 
children. 

(c) Funds for operational support shall 
be used only as prescribed In fi 403.33. 

§ 403.35 Capital outlay or debt retire¬ 
ment. 

In no Instance shall contract funds 
provided under this Part be used as pay¬ 
ment for capital outlay or debt retire¬ 
ment expenses. 

8 403.36 Eligible nuhconlraetor*. 

No contract funds under the Johnson- 
O’Malley Act shall be mode available by 
the Bureau directly to other than trlbsi 
organizations. States, school districts and 
Indian corporations. However, tribal or¬ 
ganizations. States, school districts, and 
Indian corporations receiving funds 
under tills Part may use the funds to sub¬ 
contract for necessary services with any 
appropriate individual, organization or 
corporation. 

§ 403.37 Use of fundi ouldde of arbool*. 

Nothing In these regulations shall pre¬ 
vent the Commissioner from contracting 
with Indian corporations who will ex¬ 
pend all or part of the funds In places 
other than the public or private school-, 
in the community affected. 

S 403.38 Equal quality and standard of 
education. 

Contracts with State education agen¬ 
cies or school districts receiving fund 
under the provisions of this Part sbni: 
provide educational opportunities to all 
Indian children within that school dis¬ 
trict on the same terms and under tir 
same conditions that apply to all otiirr 
students. School districts receiving funds 
under this Part must Insure that Indian 
children receive an aid from the Str«w. 
and other proper sources other than this 
contract, which other schools in ihe dis¬ 
trict and other school districts similarly- 
situated In the State arc entitled to 
receive. 
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Subpart D—General Contract 
Requirements 

§ 103.41 Special, program provision* to 
be included in contract. 

All contracts under this Part shall 
contain the following: 

(a) The education plan required by 
5} 403.14 and 403.18 and. as port of the 
education plan, the education programs 
approved by the Indian Education Com* 
mitteets) under 1 403.17. 

(b) Any formal written determination 
and findings made by the Area Director 
or Commissioner supporting the need for 
o perational support as required by 

403.24(c) and 403.27(c). 

(c) The provision that Sea to. local, and 
other Federal funds shall be used to pro* 
vide comparable services to non-Indian 
and Indian students prior to the use of 
Johnson-O'Malley funds for the provi¬ 
sion of supplementary program services 
to Indian children, as required in 
l 403.34(b). 

§ 403.42 Chil Right* Act violation*. 

In no instance shall there be dis¬ 
crimination against Indians or schools 
i ironing such Indians. When informed 
by a complainant or through its own dls- 
coverjr that possible violation of Title 
VI of the Civil Rights Act of 1984 exists 
within a State school district receiving 
funds under this Part, the Department 
of the Interior shall, in accordance with 
Federal requirements, notify the De¬ 
partment of Health. Education and Wel¬ 
fare of the possible violation of Title VI. 
The Department of Health. Education 
and Welfare will conduct an Investiga¬ 
tion into the matters alleged, pursuant 
to a Memorandum of Understanding be¬ 
tween the Department of the Interior 
and the Department of Health. Educa¬ 
tion and Welfare. If the report of the 
investigation conducted by the Deport¬ 
ment of Health. Education and Welfare 
discloses a failure or threatened failure 
to comply with this Part, and if the non- 

mpliance cannot be corrected by in¬ 
formal means, compliance with this Part 
may be effected by the suspension or 
termination of or refusal to contract or 
to continue financial assistance under 
the Johnson-O’Mailey Act or by any 
ether means authorized by law. As de¬ 
lineated in 43 CFR 17.1, 17.8, and 17.9. 
such other means may include reference 
to the Department of Justice with a rec¬ 
ommendation that appropriate legal pro¬ 
ceedings be brought by the United States 
to secure compliance or by formal hear¬ 
ing before the Commissioner or. at his 
<iiscreUon. before an administrative law 
Judge designated in accordance with sec¬ 
tion 11 of the Administrative Procedure 
Act. The Secretary, may. by agreement 
with one or more other Federal depart¬ 
ments. provide for the conduct of con¬ 
solidated or joint hearings as prescribed 
in 43 CFR 17.8(e). 

§ 103.43 Advance payment*. 

Advance payments to States, school 
districts and Indian corporations will be 
made In accordance with the applicable 
provisions of 41 CFR 1 as supplemented 


by 41 CFR 14 and 41 CFR 14H except 
41 CFR Part 14H-70. 

g 403.44 U»c and transfer of Government 
property. 

(a) The use of Oovemment-owned 
facilities for school purposes may be 
authorized when not needed for Gov¬ 
ernment activities. Transfer of title to 
such facilities (except land) may be ar¬ 
ranged under the provisions of the Act 
of June 4.1953 (67 6tat.41). 

(b) In carrying out a contract made 
under this Part, the Area Director or 
Commissioner may permit a contractor 
to use existing buildings, facilities, and 
related equipment and other personal 
property owned by the Bureau within 
his Jurisdiction under terms and con¬ 
ditions agreed upon for their use and 
maintenance. The property must con¬ 
form to the minimum standards estab¬ 
lished by the Occupational Safety and 
Health Act of 1970 (84 Stat. 1590), as 
amended <29 UB.C. 651). Use of Govern¬ 
ment property ts subject to the following 
conditions: 

(1) When nonexpendable Government 
property Is turned over to public school 
authorities or Indian corporations under 
a use permit, the permittee shall Insure 
such property against damage by flood, 
fire, rain, windstorm, vandalism, snow, 
and tornado in amounts and with com¬ 
panies satisfactory to the Federal officer 
In charge of the property. In case of 
damage or destruction of the property 
by flood, fire, rain, windstorm, vandalism, 
snow or tornado, the insurance money 
collected shall be expended ony for re¬ 
pair or replacement of property. Other¬ 
wise, insurance proceeds shall be paid to 
the Bureau. 

(2) If the public school authority is 
self-insured and can present evidence of 
that fact to the Area Director or Com¬ 
missioner. insurance for lost or damaged 
property will not be required. However, 
the public school authority will be re¬ 
sponsible for replacement of such lost or 
damaged property at no cost to the Gov¬ 
ernment or for paying the Government 
enough to replace the property. 

(3) The permittee shall maintain the 
property in a reasonable state of repair 
consistent with the intended use and 
educational purposes. 

(c) The contractor may have access 
to existing Bureau records needed to 
carry out a contract under tills Part, as 
follows: 

(1) The Bureau will make the records 
available subject to the provisions of the 
Freedom of Information Act (5 UJ3.C. 
652)/as amended by the Act of Novem¬ 
ber 21. 1974 (Pub. L. 93-502. 88 Stat. 
1561>. 

(2) The contractor may have access 
to needed Bureau records at the appro¬ 
priate Bureau office for review and mak¬ 
ing copies of selected records. 

(3) If the contractor needs a small 
volume of identifiable Bureau records, 
the Bureau will furnish the copies to the 
contractor. 

§ 403.45 Wage and labor •tamlard*. 

All laborers and mechanics employed 
by contractors or subcontractors In con¬ 


structing. altering, or repairing build¬ 
ings or other facilities in connection with 
contracts under this Part shall be paid 
wages not less than those on similar con¬ 
struction in the locality as determined 
by the Secretory of Labor in accordance 
with the Davis-Bacon Act of March 3, 
1931 <46 Stat. 1494). as amended. 

§ *103.46 Indian preference. 

(a) Any contract made by the Bureau 
with a State, school district or Indian 
corporation shall provide that the con¬ 
tractor shall, to the greatest extent fea¬ 
sible, give preference in and opportunities 
for employment and training to Indians. 

(b) Any contract made by the Bureau 
with a State, school district or Indian 
corporation shall provide that the con¬ 
tractor shall, to the greatest extent fea¬ 
sible. give preference in the award of 
subcontracts to Indian organizations and 
Indian-owned economic enterprises. 

(c) An subcontractors employed by the 
contractor shall, to the extent possible, 
give preference to Indians for employ¬ 
ment and training and shall be required 
to include In their bid submission a plan 
to achieve maximum use of Indian 
personnel. 

§ 403.47 Liability and motor vehicle in- 
fturanre. 

(a) States, school districts and Indian 
corporations shall obtain pubUc liability 
and motor vehicle Insurance under con¬ 
tracts entered Into with the Bureau un¬ 
der this Part. However. w r here the 
Bureau contracting officer determines 
that the risk of death, personal injury 
or property damage under the contract 
is small and that the time and cost of 
procuring the insurance Is great In rela¬ 
tion to the risk, the contractor may be 
exempted from this requirement. 

*b) Notwithstanding paragraph (a) of 
this section, any contract which requires 
or authorizes, either expressly or by im¬ 
plication, the use of motor vehicles must 
contain a provision requiring the State, 
school district, or Indian corporation to 
provide liability Insurance, regardless of 
how small the risk. 

<c> If the public school authority is 
seU-insured and can present evidence of 
that fact to the Area Director or Com¬ 
missioner. liability and motor vehicle in¬ 
surance will not be required. 

g 403.48 Rrrordkcrping, 

A contractor will be required to de¬ 
velop and maintain a recordkeeping sys¬ 
tem which will: 

(a) Fully reflect all financial transac¬ 
tions Involving the receipt and expendi¬ 
ture of funds provided under the contract 
in a manner which will provide accurate, 
current and complete disclosure of finan¬ 
cial status; correlation with budget or 
allowable cost schedules: and clear audit 
facilitating data. 

(b) Reflect the amounts and sources 
of funds other than Bureau contract 
funds which may be included In the op¬ 
eration of the contract. 

(c) Provide for the creation, mainte¬ 
nance and safe guarding of records of 
lasting value, including those involving 
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individual rights, such as permanent rec¬ 
ords and transcripts. 

<d» Provide for orderly retirement of 
permanent records in accordance with 
General Records Schedules and the Bu¬ 
reau Records Control Schedule, when 
there is no established system set up by 
the State, school district, or Indian 
corporation. 

§ 403.49 Audit and inspection. 

<a> During the term of a contract 
under this Part and for three years after 
the project or undertaking is completed, 
the Comptroller General and the Secre¬ 
tary, or any of Jheir duly authorized rep¬ 
resentatives. shall have access, for audit 
and examination purposes, to any of the 
contractor's books, documents, papers, 
and records which, in their opinion, may 
be related or pertinent to the contract 
or any subcontract. 

<b> The contractor will be responsible 
for maintaining all documents such as 
invoices, purchase orders, cancelled 
chocks, balance sheets and all other rec¬ 
ords relating to financial transactions 
In a manner which will facilitate audit¬ 
ing. The contractor will be responsible 
for maintaining flies of correspondence 
and other documents relating to the ad¬ 
ministration of the contract properly 
separated from general records or cross- 
referenced to general flics. 

(c> The contractor receiving funds 
under this Part shall be responsible for 
contract compliance. 

<d> The records involved in any claim 
or expenditure that has been questioned 
shall be further maintained until final 
determination has been made on the 
questioned expenditures. 

<e> All contracts, non-confldentinl 
records concerning all students served 
by the program, reports, budgets, budget 
estimates, plans, and other documents 
pertaining to preceding and current year 
administration of the contract program 
shall be made available by the contractor 
and local school officials to each member 
of the Indian Education Committee and 
to members of the public upon request. 
The contractor or local school official 
shall provide, free of charge, single copies 
of such documents upon request 

§ 403.50 Freedom of information. 

(a) Unless otherwise required by law, 
the Bureau shall not place restrictions 
on contractors which will limit public 
access to the contractor’s records except 
when records must remain confidential. 

(b) A contractor under this Part shall 
make all reports and information con¬ 
cerning the contract available to the In¬ 
dian people which the contract affects. 
Reports and information may be with¬ 
held from disclosure only when both of 
the following conditions exist: 

(1) The reports and information fall 
within one of the following exempt cate¬ 
gories: 

<i) Specifically required by statute or 
Executive Order to be kept secret. 

<ii) Commercial or financial infor¬ 
mation obtained from a person or firm on 
a privileged or confidential basis. 

(Hi) Personnel, medical, social, psy¬ 
chological, academic achievement and 


similar flies where disclosure would be a 
clearly unwarranted invasion of person¬ 
al privacy. 

(2) Disclosure is prohibited by statute 
or Executive Order or sound grounds ex¬ 
ist for using the exemption given in para¬ 
graph <b)(l) of this section. 

(c) A request to inspect or copy re¬ 
ports and information shall be In writ¬ 
ing and must reasonably describe the re¬ 
ports and information requested. The re¬ 
quest may be delivered or mailed to the 
contractor. Within ten working days 
after receiving the request, the contrac¬ 
tor shall determine whether to grant or 
deny the request. The requester shall be 
notified Immediately of the determina¬ 
tion. 

4d> The time limit for making a de¬ 
termination may be extended up to an 
additional ten working days for good 
reason. The requester shall be notified in 
writing of the extension, reasons for the 
extension, and date on which the de¬ 
termination is expected to be made. 

§ 403*51 Amiuiil reporting. 

(a) A contractor under this Part shall 
make a detailed annual report to the ap¬ 
proving official before September 15 of 
each year and covering the previous 
school year. The report shall include, but 
not be limited to, an accounting of the 
amounts and purposes for which the con¬ 
tract funds were expended, information 
on the conduct of the program, a quanti¬ 
tative evaluation of the effectiveness of 
the contract program in meeting the 
stated objectives contained in the appli¬ 
cant’s educational plans, and a complete 
accounting of actual receipts at the end 
of the contract period. 

(b) In addition to the yearly reporting 
requirement given in paragraph <a> of 
this section, the contractor shall furnish 
other reports when and as required by 
the Area Director or Commissioner. 

(c) A contractor under this Part shall 
send copies of the reports required by 
paragraphs (a) and <b) of this section 
to the Indian Education Committee(s) 
under the contract at the same time as 
the reports are sent to the Bureau. 

§ 403.52 Penalties. 

If any officer, director, agent, or em¬ 
ployee of. or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

(a) If the amount involved does not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

<b> If the amount involved exceeds 
$100. he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

§ 103.53 State school lam. 

In those 8tates where Public Law 83- 
280, 18 U.S.C. 1162 and 28 U.8.C. 1360 
do not confer civil jurisdiction, Suite em¬ 
ployees may be permitted to enter upon 
Indian tribal lands, reservations, or allot¬ 
ments if the duly-constituted governing 


body of the tribe adopts a resolution of 
consent for the following purposes 

(a) Inspecting school conditions in U o 
public schools located on Indian tribal 
lands, reservations, or allotments. 

(b) Enforcing State compulsory school 
attendance laws against Indian Children, 
parents or persons standing in loea 
parentis. 

§ 44)3.54 Applicable procurenir nt rrgu. 
Utiom. 

States, school districts, or Indian cor¬ 
porations wanting to contract with the 
Bureau under this Part must comply 
with the applicable requirements in the 
Fede ral Procurement Regulations Ml 
CFR 1), as supplemented by the Interior 
Procurement Regulations <41 CFR H>, 
ar.d the Bureau of India n Aff airs Pro¬ 
curement Regulations <41 CFR 14H), ex¬ 
cept 41 CFR Port 14H-70. 

Subpart t—Contract Revision or 
Cancellation 

§ 403.61 Contract reiUion or anirn<!> 
menu 

Any contract made under this Pan 
may be revised or amended as deemed 
necessary to carry’ out the purposes of 
the program being contracted. A contruc - 
tor may make a written request for a 
revision or amendment of a contract r o 
the Bureau contracting officer. However, 
no program approved by the Indian Ed¬ 
ucation Committee shall be altered from 
the time of its original approval to the 
end of the contract period without the 
written approval of the Committee. 

§ 403.62 Cancelling a contract for caum\ 

(a) Any contract entered into under 
this Part may be cancelled for caui* 
w’hen the contractor falls to perform the 
work called for under the contract or 
falls to permit an Indian Education Com¬ 
mittee to perform Its duties pursuant to 
this Part. 

(bi Before cancelling the contract, the 
Bureau will advise the contractor in 
writing of the following: 

(1) The reasons why the Bureau is 
considering cancelling the contract. 

(2) The contractor will be given an 
opportunity to bring its work up to an 
acceptable level. 

<c) If the contractor does not over¬ 
come the deficiencies in its contract per¬ 
formance, the Bureau shall cancel the 
contract for cause. The Bureau will no¬ 
tify the contractor, in writing, of the 
cancellation. The notice shall give the 
reasons for the cancellation and the 
right of the co ntrac tor to appeal under 
Subpart C of 43 CFR Part 4. 

(d) When a contract is cancelled for 
cause, the Bureau will attempt to per¬ 
form the work by another contract. 

<e> Any contractor that has a con¬ 
tract cancelled for cause must demon - 
state that the cause (s) which led to the 
cancellation have been remedied before 
it will be considered for another contract 

Subpart F—Appeals 
§403.71 Contract appeal. 

A contractor may appeal an adverse 
decision or action of a Bureau contract¬ 
ing officer regarding a contract under 
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this Part as provided In Subpart C of 
43CFRPart4. 

§ 103.72 Appral from dcrUion lo can* 
crl ronlrncl for came. 

A contractor may appeal the decision 
of a Bureau official to cancel a contract 
under this Part for cause. The appeal 
shall be made as provided in Subpart C 
oi 43 CFR Part 4. 

§ 103.73 Oilier appral*. 

Any decision or action taken by a Bu¬ 
reau official under this Part, other than 
those given in ft! 403.71 and 403.72, may 
be appealed as provided in Part 2 of this 

chapter* 


PART 404—SCHOOL CONSTRUCTION 

CONTRACTS OR SERVICES FOR TRIB- 
ALLY OPERATED PREVIOUSLY PRIVATE 
SCHOOLS 

Subpart A—General Provision* 

Sec. 

404 1 Purpose. 

404 2 Scope. 

404 J Definitions. 

404 4 Effect on existing Indian righto. 

404.3 Revision or amendment of regula¬ 
tion*. 

Subpart B—Application Process 

404.11 Eligible applicants. 

404.12 ■ Obtaining Application forma. 

404 13 Con ten ta of application. 

V i 14 Asalatanco In completing applica¬ 
tions. 

404 15 Tribal request, 

404 26 Where to submit application. 

404 2? When to submit application. 

404 18 Agency office review and action. 

404 13 Area office review and action. 

404 30 Priorities for providing construction 
contracts or services. 

404 21 Central Office review and action. 

404 72 On-site inspection and cost estimate. 
404 23 Preparing a commitment-to-fund 
listing. 

40424 Performing construction work. 

404-25 R explication 
404.26 Funding provisions. 

Subpart C—General Contract Requirements 

40451 Applicability. 

404 32 Architectural design. 

VM 33 Faculties construction. 

404.34 Selecting Initial equipment. 

4*34.35 Payment to contractors. 

40430 Use and transfer of Government 
property. 

404 37 Wage and labor standards. 

404 38 Indian preference. 

404 39 Liability and motor vehicle in¬ 
surance. 

4f*4 40 Recordkeeping. 

404.41 Audit and inspection. 

VH.43 Freedom of Information. 

401 43 Reporting. 

404 « Repayment of funds. 

404.46 Penalties. 

404 46 Applicable procurement regulations. 

404.47 Contract revision or amendment. 

404 48 CanceUlng a contract for cause. 

Subpart D—Appeals 

404 51 Contract appeal. 

404 62 Appeal from decision to cancel con¬ 
tract for cause. 

404 53 Other appeals. 

Arri«oamr: Sec. 204 and 206, Pub, L. 03- 
**8. 88 Slat. 2203, unless otherwise noted. 


Subpart A—General Provisions 
§ 404.1 Purpose. 

The purpose of the regulations in this 
Part Is to give the application and ap¬ 
proval process for obtaining a contract 
or services from the Bureau for school 
construction for previously private 
schools now controlled and operated by 
tribes or tribally approved Indian orga¬ 
nizations under sections 204 and 208 of 
Title n of the Indian Self-Determination 
and Education Assistance Act (Pub. I*. 
03-638. 88 Slat. 2203). 

§ 401.2 Scope. 

The Act authorizes the expenditure of 
funds authorized and appropriated un¬ 
der Part B of the Act to contract or 
provide services for school construction 
for tribally operated previously private 
schools. After an application has been 
completed and approved by the tribe, the 
application is forwarded through Bureau 
channels to the Comintesioner for rank¬ 
ing by priority. If a project Is within the 
funding priority, the Bureau contracting 
officer offers to negotiate a contract with 
the applicant subject to approval by the 
requesting tribe(s) for architectural- 
engineering design, facilities construc¬ 
tion and purchase of equipment to pro¬ 
vide educational facilities meeting Bu¬ 
reau space standards and construction 
code regulations. Subject to approval by 
the requesting trtbefs). the applicant 
then has the following options: 

(a) Enter into a contract with the 
Bureau under which the applicant per¬ 
forms all or part of the necessary w ork 
with the Bureau performing the rest. 

<b) Request that the Bureau perform 
or arrange for the performance of all 
the necessary w ork. 

§ SO 1.3 Definitions. 

As used in this Part: 

(a) “ADM” means average daily mem¬ 
bership which is the aggregate of the 
sums of the days of membership of each 
child in the school divided by the num¬ 
ber of days school was in session. Only 
days in which pupils were under the 
guidance and direction of teachers in the 
teaching process will be considered days 
in session. 

<b) “Act” means the Indian Self- 
Determination and Education Assistance 
Act (Public Law 93-638. 88 8tat. 2203). 

(c) “Area Director” means the official 
in charge of a Bureau of Indian Affairs 
Area Office. 

(d> “Attendance area” means, in rela¬ 
tion to a particular school, the area in 
which the children who are normally 
served by that school reside. 

(e> “Bureau” means the Bureau of 
Indian Affairs. 

(f) “Commissioner” means the Com¬ 
missioner of Indian Affairs. 

(g) “Contractor” means an applicant 
who has been awarded a contract under 
tills Part. 

(h) *T)ays” means calendar days. 

(I) “Economic enterprise” means any 
commercial, industrial, agricultural, or 


business activity that Is at least 51 per¬ 
cent Indian owned, established or orga¬ 
nized for the purpose of profit. 

(J) “Existing school facilities” means 
all facilities constructed as school build¬ 
ings and used continuously for classroom 
purposes Excluded are basement rooms, 
hallways, or other space, the use of w'hlch 
for school purposes (in view of the char¬ 
acter. inaccessibility or other equally 
cogent reasons) seriously restricts the 
educational objective, or has impaired or 
will impair the health or safety of the 
school children. 

(k) “Indian” means a person who is 
a member of on Indian tribe. 

(l) “Indian tribe” means any Indian 
Tribe. Band, Nation. Rancheria. Pueblo. 
Colony or Community. Including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined In or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688> 
which is recognized as eligible by the 
Secretary for the special programs and 
services provided by the Secretary to In¬ 
dians because of their status as Indians. 

(m) “Initial equipment” means any 
movable equipment necessary and appro¬ 
priate to equip minimum school facili¬ 
ties. Such terra docs not include equip¬ 
ment purchased to replace any equip¬ 
ment which is obsolete or worn out and 
which was purchased with funds under 
the Act 

(n) “Minimum school facilities” means 
classroom and auxiliary rooms and initial 
equipment necessary to operate an ap¬ 
proved educational program for the 
membership of the school at normal ca¬ 
pacity in accordance with criteria estab¬ 
lished by the Bureau. 

(o) “Previously private school” means 
a school (other than a Federal school 
formerly operated by the Bureau). that 
is operated primarily for Indian students 
in any grade or grades from early child¬ 
hood through grade 12; and. which at 
the time of application is controlled, 
sanctioned, or chartered by the govern¬ 
ing body(5) of an Indian tribe(s>. Where 
a former mission school Is Involved, the 
title to the school facility and the land 
on which it is situated must have been 
transferred to an Indian tribe for opera¬ 
tion as a non-sectarian school. 

(25 U.S.C. 278) 

(p) “Secretary” means the Secretary of 
the Interior. 

(q) “Superintendent” means the offi¬ 
cial in charge of a Bureau of Indian Af¬ 
fairs Agency Office. 

<r) “Tribal organization” means the 
recognized governing body of any Indian 
tribe; any legally established organiza¬ 
tion of Indians which is controlled, 
sanctioned, or chartered by such govern¬ 
ing body or which is democratically 
elected by the adult members of the In¬ 
dian community to be served by such or¬ 
ganization and which Includes the maxi¬ 
mum participation of Indians in all 
phases of its activities; Provided, That 
a request for a contract or services must 
be made by the Indian tribe that will re- 
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celve services under the contract or from 
the Bureau by other means; Provided 
further , That In any case where a con¬ 
tract or services will affect more than one 
Indian tribe, the approval of each such 
Indian tribe shall be prerequisite to the 
approval of the application for the con¬ 
tract or services. 

§ 404.4 Effort on r.\i*ling Indian right*. 

Nothing in these regulations shall be 
construed as: 

(a) Affecting, modifying, diminishing, 
or otherwise impairing the sovereign im¬ 
munity from suit enjoyed by on Indian 
tribe; 

(b) Authorizing or requiring the 
termination of any existing trust respon¬ 
sibility of the United States with respect 
to the Indian people; or 

(c) Permitting significant reduction in 
services to Indian people as a result of 
this Part. 

§ 404.5 Revision or amendment of reg¬ 
ulation*. 

Before revising or amending the regu¬ 
lations in this Part, the Commissioner 
shall take the following actions: 

(a) Consult w ith Indian tribes and na¬ 
tional and regional Indian organizations 
to the extent practicable about the need 
for revision or amendment and consider 
their views in preparing the proposed re¬ 
vision or amendment. 

(b) Publish the proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to. and receive comments from, ail 
interested parties. 

(c) After consideration of all com¬ 
ments received, publish the regulations in 
the Federal Register In final form not 
less than 30 days before the date they are 
made effective. 

Subpart B—Application Process 
§ 40*1.11 Eligible applicant*. 

Any tribal organization which meets 
all of the following criteria is eligible to 
apply for a contract with or services from 
the Bureau for school construction: 

(a) The tribal organization must con¬ 
trol and manage the previously private 
school for which the organization is ap¬ 
plying for a contract or services under 
Uils Part 

<b) Title to the land on which the con¬ 
struction for the previously private 
school w ill be located must be vested in 
the tribe or the United States. 

<c> The previously private school con¬ 
trolled and managed by the tribal or¬ 
ganization must have a minimum current 
enrollment or projection of 25 students in 
early childhood through grade 8 and/or 
50 students in grades 9 through 12. 

§ 404.12 Obtaining application form*. 

Application forms, instructions and re¬ 
lated application materials are available 
from Area Directors and the Commis¬ 
sioner. Use of standard application forms 
will facilitate processing of applications. 
However, they are not required If the 
information contained in § 404.13 is 
stated in the applicant tribe’s request for 
a contract or services. 


§ 401.13 Content* of application. 

An application for funding under this 
Part shall be in wilting and shall con¬ 
tain the following information: 

(a) Full name, address and telephone 
number of the tribal organization which 
Is applying for the contract. 

(b) Full name of trlbe(s) with which 
the tribal organization is affiliated. 

(c) Full name of tribe (s) directly bene¬ 
fiting or receiving services from the pro¬ 
posed contract or from the Bureau by 
other means. 

(d) Documentation of the tribal re¬ 
quest in the form of & resolution as out¬ 
lined in § 404.15. 

(e) Date of submission to the Bureau 
and the name of the office w r here the ap¬ 
plication was submitted. 

<t) Signature by the authorized repre¬ 
sentative of the tribal organization and 
the date thereof. 

<g) Outline of the educational program 
Including: 

(1) ‘Narrative description of elemen¬ 
tary programs with educational phi¬ 
losophy. 

(2) Narrative description of secondary 
programs with educational philosophy. 
If application is for secondary facility. 
Include course offering with each course 
outlining enrollment, class size, class 
meetings per week, minutes per class and 
fraction of year taught. 

(3) What will happen to the educa¬ 
tion of the students now, in 1 to 3 
years and in 4 to 10 years if the pro¬ 
posed facilities are not constructed? 
Discuss all available options, including 
but not limited to: 

(I) Off-reservation boarding schools. 

<ii) On-reservation boarding schools. 

(ill) Public. Bureau or other day 
schools. 

<iv) Temporary facilities. 

<h) Outline geographic attendance 
boundaries and include: 

(1) Map of attendance area with de¬ 
scription. 

(2) Description of other Federal, pub¬ 
lic and/or private schools within the 
above attendance boundary* 

(3) Discussion of impact the project 
will have on the schools listed in para¬ 
graph (h)(2) of this section and on 
feeder schools. 

(4) Bus routes and/or change in bus 
routes caused by construction of facili¬ 
ties. 

(1) Outline school enrollment charac¬ 
teristics and data including: 

(1) Present total enrollment and en¬ 
rollment by grade. 

(2) Enrollment for the past six years 
by total and by grade. 

(3) Estimate of enrollment by year 
for the next five years by total and by 
grade. 

(4) Source and/or reasons for any stu¬ 
dent population growths. 

(5) Number of students residing in 
attendance area but enrolled in other 
schools, number of students attending 
school but residing outside attendance 
area, and number of people by ago 
group residing In attendance area be¬ 
tween one and twenty-five. The data 


should be current as of the time of appli¬ 
cation. 

(J) Outline project description and 
justification data including: 

(1) Function of proposed new facility, 
i.e.. kitchen dining building for 300 stu¬ 
dents grades K-8. etc. 

(2) Data such as capacity, date con¬ 
structed, square footage and condition 
of existing facility described In para¬ 
graph (J) (1) of this section which needs 
to be replaced. 

(3) Problems which may be encoun¬ 
tered such as lack of adequate construc¬ 
tion site, disputed Jurisdiction, flood 
plain, soil conditions, archeological clear¬ 
ance. lack of electric power or water 

(4) Justification for project (Choose 
one and explain): 

(1) The facility has been destroyed 
by a natural disaster. 

(ill The facility is unsafe or unsani¬ 
tary. Documentation in the form of an 
engineering and/or safety report must 
be included for facilities that are unsafe 
or unsanitary. Also, there arc no local 
educational facilities available that can 
provide seats for the unhoused students. 

(ill > The same conditions exist as given 
In paragraph (J)(4)(ii) of this section 
for unsafe or unsanitary facilities except 
that other facilities can be used to seat 
the unhoused students temporarily 
tiv) Unhoused pupils due to enrollment 
and population changes. 

(v) The facility Is functionally obso¬ 
lete. It will not meet the education pro¬ 
gram or other requirements such as poor 
arrangement of rooms. Inadequate 
spaces, structural and utility change 
<vi) The facility is functionally obso¬ 
lete due to age. Operation and main¬ 
tenance is costly and the facility Is im¬ 
practical to maintain. 

(vii) The facility will make It possible 
for children to attend school nearer their 
home. 

(5) A current overall plan for con¬ 
structing Bureau facilities, prepared by 
the Bureau and approved by the tribes 
affected. 

(6) Attendance area school construe* 
tlon plans and memoranda of agree¬ 
ments. Attach any school construction 
plans for the applicable attendance area 
for all Federal, public or private school* 
and any memoranda of agreement con¬ 
cerning such plans. If there are none, a 
current status report shall be submitted. 

§ 404.14 As*l*tance in complctinj: ap¬ 
plication*. 

An' applicant may obtain assistance in 
completing the application forms from 
the Agency or Area Offices. The Super¬ 
intendent. Area Director, or Commis¬ 
sioner shall make any Information avail¬ 
able to the applicant needed to prepare 
the application except as restricted from 
disclosure by the Freedom of Informa¬ 
tion Act (5 UB.C. 552), as amended by 
the Act of November 21, 1974 (PX. 93- 
502: 88 Stat. 1561). 

§ 104.15 Tribal rr<juc*t. 

(a) Before the Bureau can approve a 
tribal organization’s application for a 
contract or services, it must be requested 
to do so by the Indian tribe to be affectcd 
by the contract or services. The Indian 


FEDERAL REGISTER, VOl. 40, NO. 172—THURSDAY, SEPTEMBER 4, 1975 







PROPOSED RULES 


41007 


tribe’s request shall be In the form of a 
resolution by the tribal governing body. 
If the tribal organization is applying 
for a contract or services which will 
affect more than one tribe, an authoriz¬ 
ing resolution from each tribal governing 
body must be obtained before submitting 
the application to the Bureau for ap¬ 
proval. 

(b> The resolution of the tribal gov¬ 
erning body shall also specify the tribal 
rjrxanization which is to operate the 
school. The resolution shall include the 
results of the vote (the number for and 
gainst), the date the resolution was 
m proved* and signature of the person 
authorized to certify the accuracy of the 
information contained in the resolution. 

(c) The tribal governing body’s request 

resolution) should include the follow¬ 
ing: 

(1) When the tribal organization is the 
tribal governing body, the expiration 
date of the authorities granted by the 
resolution. 

< 2 > When the tribal organization Is 
other than the tribal governing body: 

(i) The name of the tribal organiza¬ 
tion. 

ill) The tribal office or official to which 
tiie Bureau should send copies of docu¬ 
ments and correspondence. 

Oil) Any limitations on authorities 
granted the tribal organization. 

(3) Hie tribal governing body’s ap¬ 
proval or disapproval of the Bureau's 
current overall educational facilities con¬ 
struction plan which includes the new 
construction proposed by this project to 
ensure: 

(!) Coordination of facility construc¬ 
tion with public school projects. 

ill) Coordination of facility construc¬ 
tion with other agencies. 

iiii) Approval and support of the pro¬ 
posed project. 

id) Any procedures given in this sec¬ 
tion concerning the manner in which a 
tribal governing body passes a tribal con¬ 
stitution, law, code, ordinance, or other 
written document. In such cases, the 
tribal law or procedures shall be cited In 
the resolution and shall take precedence. 

S 104.16 Where to rahmit application. 

(a) The completed application with 
documentation of the tribal request(s) 
rhall be delivered or mailed to the Super¬ 
intendent having jurisdiction over the 
tribe (a) requesting tho cont ract or 
unices. 

<b) When the contract or services 
requested in the application will benefit 
more titan one tribe under the Jurisdic¬ 
tion of more than one Agency Office 
within one Area, the application and 
documentation of the tribal requests 
*hall be delivered or mailed to the Area 
Director involved. 

(c) When the contract or services re¬ 
quested in the application will benefit 
more than one tribe under the Jurisdic¬ 
tion of more than one Area Office, the 
application and documentation of the 
tribal requests shall be delivered or 
mailed to the Commissioner. 


§ 401.17 W hen to Mibmil application. 

Applications may be submitted by a 
tribal organization to the Bureau at any 
time to be placed on the Bureau’s prior¬ 
ity listing. 

§ 401.18 Agency Office review and action. 

(a) The Superintendent has 30 days 
from receipt of an application to notify 
the applicant In writing of its receipt, 
review the application for completeness, 
and request any needed Information 
from the applicant. 

(b) When the Superintendent has de¬ 
termined that the application is com¬ 
plete, he will forward the completed 
application with documentation of the 
tribal requests > to tire Area Director 
having jurisdiction over that Agency 
Office with a written statement Unit the 
application Is complete. 

§ 401.19 Area Office review and action. 

Within 30 days after receiving an ap¬ 
plication directly or from the Superin¬ 
tendent. the Area Director will take the 
following actions: 

<a) Notify the applicant in writing 
that the application was received In the 
Area Office. 

(b) Review each application sub¬ 
mitted directly to the Area Office as pro¬ 
vided in 5 404.16(b) for completeness 
and obtain any needed information from 
the applicant. 

(c) Assign each proposed project an 
Area Office priority. The Area Office will 
Include an updated priority index with 
each application or group of applications 
transmitted to the Commissioner for 
applicable action. 

<d> Forward each application and 
documentation of tribal request(s) to 
the Commissioner. 

8 401.20 Priorities for funding construc¬ 
tion. 

As prescribed in 55 404.19(c) and 
404.21 <b). the Area Director and Com¬ 
missioner shall evaluate and assig n pri¬ 
orities on the basis of the application 
data submitted as required by 5 404.13 
including: 

(a) Education program required by 
5 404.13(g). 

(b) Geographic attendance boundaries 
given In 5 404.13(h). 

(c) Enrollment characteristic* given 
in 5 404.13(1). 

(d> Project description and Justifica¬ 
tion required by f 404.13(J). 

8 404.21 (mini Of lire review and 
action. 

Within 30 days after receiving an ap¬ 
plication directly or from the Area Di¬ 
rector. the Commissioner will take the 
following actions: 

(a) Notify the applicant In writing 
that the application was received in the 
Central Office. 

<b> Review each application submit¬ 
ted directly to the Commissioner as given 
in 5 404.16(c) for completeness, request 
any needed information from the appli¬ 
cant, and assign the proposed project a 
priority. 


(c) Update tho Burcauwide priority 
listing of all approved projects In order 
of priority with the project with tho 
highest priority listed first. As new appli¬ 
cations aro received, they will be added 
to the priority listing according to their 
ranking. 

<d> Notify each applicant in writing 
of the projects priority ranking on the 
Burcauwide list The applicant will bo 
notified of any subsequent changes to 
that ranking if new applications were 
received with a higher ranking. 

§ 104.22 On-Mlc ln^pcrlion and cart rrtt- 
male, 

(a) Three months before the new fis¬ 
cal year begins, the Commissioner or his 
representative shall conduct an on-site 
inspection for projects high on the pri¬ 
ority listing, beginning with the project 
ranked highest on the Bureauwide pri¬ 
ority listing. The on-site inspection is to 
determine which buildings are to be re¬ 
tained. demolished or remodeled and to 
gather Initial information required for 
development of the planning document. 

(b) From this information, a tentative 
cost estimate for design, construction 
and equipment will be made for budget 
purposes in cooperation with the tribal 
organization. 

8 404.23 Preparing a rommllnicnMo- 
fund Ibling. 

As each high priority project is given 
an on-site inspection and a tentative cost 
estimate is made, the project will be 
placed on a commitment-to-fund list¬ 
ing. Projects will be added as long as the 
total of the tentative cost estimates is 
less than the amount of funds appropri¬ 
ated for previously private school con¬ 
struction for the new fiscal year. Each 
applicant will be notified in writing when 
the project has been placed on the com- 
mitment-to-fund listing. 

§ 101.2 1 Performing construction work. 

When a project has been placed on 
the commitment-to-fund listing, the ap¬ 
plicant will be given the following op¬ 
tions, subject to approval by the request¬ 
ing tribe(s): 

(a) To negotiate a contract with the 
Bureau to perform all of the work or part 
of the work needed for the project with 
the Bureau performing the rest. Such 
contracts shall comply with the require¬ 
ments in Subpart C of this Part and with 
41 CFR Part 14H-70. 

(b) To have the Bureau perform or 
arrange for the performance of all the 
work needed. 

§ 40123 Hr applies! ion. 

Once an applicant has applied for a 
contract or services and the project has 
been placed on the Bureauwide priority 
listing, there Is no need to reapply. The 
project will be carried on the priority 
listing until placed on the commitmcnt- 
to-fund list. However, if changes occur 
which would affect the project’s rank 
and. thus, its priority, the applicant must 
submit a new application. 
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§ 404*26 Funding provisions. 

(a) No funds from any contract under 
this Part shall be made available by the 
Bureau directly to other than Indian 
tribee and tribal organizations. However. 
Indian tribes and tribal organizations 
assisted under this Part may use funds 
provided to subcontract for necessary 
services. 

<b) Twenty-five <25) per cent of all 
funds appropriated under Title II, Part 
B. section 204 of the Act shall be ex¬ 
pended for construction of previously 
private schools controlled and managed 
by a tribal organization. Any unobli¬ 
gated funds will be retained until com¬ 
pletion of the project and unexpended 
funds returned to the Bureau. Projects 
which are partially funded shall be given 
first consideration for the additional 
funding necessary to complete such proj- 
ects. 

Subpart C—General Contract 
Requirements 

§ HU.31 Applicability. 

This Subpart applies only when the 
applicant exercises the option of con¬ 
tracting with the Bureau to perform all 
or part of the construction work. 

§ 404.32 Architectural design. 

<a) Plans and specifications for a proj¬ 
ect shall comply with such Federal, State 
and local laws, ordinances and regula¬ 
tions pertaining to standards or con¬ 
struction and safety requirements as may 
be applicable. 

(b) An Architect/Engineer shall be 
selected by the contractor subject to the 
advice and assistance of the Commis¬ 
sioner who shall counsel the contractor 
with respect to professional Qualifica¬ 
tions and performance history of firms 
so the best qualified firm for the work is 
selected. No Architect/Engineer agree¬ 
ment shall be entered Into by the con¬ 
tractor until the Commissioner has re¬ 
viewed the agreement and consented in 
writing to its provisions. 

(c) Plans and specifications must con¬ 
form to the project description, with ap¬ 
proved revisions. 8uch plans and specifi¬ 
cations must be forwarded for the ap¬ 
proval of the Commissioner including 
schematic design, design development, 
and final construction document. 

§ 404.33 Facilities con*!ruction. 

(a) The Commissioner may assist in 
preconstruction and construction activi¬ 
ties to assure conformity with the re¬ 
quirements of the Act Approval of all 
proposed preconstruction documents will 
be obtained from the Commissioner. As¬ 
sistance prior to the preparation of these 
and similar documents will be provided, 
upon request, by the Commissioner or 
his representative. A preliminary confer¬ 
ence may be suggested with the project 
architect and others if that seems de¬ 
sirable. The Commissioner will provide 
sufficient copies of all forms used to pre¬ 
pare the documents required for the 
project. 

(b) The Commissioner will provide, 
upon request, technical supervision and 
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services to the contractor in connection 
with the construction of school facilities. 
When appropriate, such services will 
provide assistance with periodic inspec¬ 
tion of construction progress and deter¬ 
mine the propriety of making partial 
payments as construction progresses. 

§ 404.34 Selecting initial equipment. 

The Commissioner or his representa¬ 
tive may, upon, request, provide technical 
assistance in the selection of Initial 
equipment. 

8 401.35 Payment to contractor** 

<a) At the request of a contractor, the 
Bureau contracting officer may make ad¬ 
vance payments under contracts made 
under this Part. The requirements given 
in this section and in Chapter 2000 of 
the Treasury Fiscal Requirements Man¬ 
ual apply to making the advance pay¬ 
ments. 

tb) Any request for advance payment 
by a contractor shall specify the 
amount(s) required and the dates such 
advance (s) will be required and shall 
be supported by a schedule of estimated 
expenditures. 

(c) An initial advance shall be limited 
to the amount of estimated expendi¬ 
tures for a period of time required to 
effect payment, based on experience in 
the locality. The Initial advance shall be 
made in amounts and at times deter¬ 
mined suitable to satisfy the minimum 
essential needs of the contractor. 

(d) Later advances shall be made at 
times and in amounts determined neces¬ 
sary to insure availability of funds for 
timely payment of the contractor's ob¬ 
ligations and to minimize the time be¬ 
tween withdrawal from the Treasury and 
expenditure. Requests for advances after 
an initial advance shall be accompanied 
and supported by a report of expendi¬ 
tures to date and the amount of funds 
on hand. 

8 40*1.36 Um nnd transfer of Govern¬ 
ment property. 

(a) The use of Government-owned fa¬ 
cilities for tribal purposes may be au¬ 
thorized when not needed for Govern¬ 
ment activities. Transfer of title to such 
faculties may be arranged under the pro¬ 
visions of the Act of June 4. 1953 (67 
Stat. 41). 

<b) In carrying out a contract made 
under this Part, the Commissioner may 
permit a contractor to use existing build¬ 
ings, faculties, and related equipment 
and other personal property owned by 
the Bureau within his jurisdiction un¬ 
der terms and conditions agreed upon 
for their use and maintenance. The 
property must conform to the minimum 
standards established by the Occupa¬ 
tional 8afety and Health Act of 1970 
(84 8tat. 1590), as amended (29 U.S.C, 
651). 

<c) Use of Government property Is sub¬ 
ject to the following conditions: 

<1> When nonexpendable Government 
property is turned over to the tribal or¬ 
ganization under a use permit, the per¬ 
mittee shall insure the property against 
damage by flood, fire. rain, windstorm. 


vandalism, snow and tornado in amounts 
and with companies satisfactory to the 
Federal officer In charge of the property. 
In case of damage or destruction of the 
property by flood, fire, rain, windstorm, 
vandalism, snow or tornado, the insur¬ 
ance money collected shall be expended 
only for repair or replacement of the 
property. Otherwise, insurance proceeds 
shall be paid to the Bureau. 

(2) If the tribal organization is self- 
insured and can present evidence of that 
fact to the commissioner, insurance for 
lost or damaged property will not be re¬ 
quired. However, the tribal organization 
wiU be responsible for replacement of 
such lost or damaged property at no coet 
to the Government or for paying live 
Government enough to replace the 
property. 

(3) The permittee shall maintain the 
property in a reasonable state of repair 
consistent with the intended use and ed¬ 
ucational purposes. 

(d) The contractor may have acces> to 
existing Bureau records needed to carry 
out a contract under thl# Part, as 
follows: 

(1) The Bureau will make the record* 
available subject to the provisions of the 
Freedom of Information Act (5 U.S.C. 
552). as amended by the Act of Novem¬ 
ber 21. 1974 (Pub. L. 93-502, 88 Stat. 
1561). 

(2> The contractors may have access 
to needed Bureau records at the appro¬ 
priate Bureau office for review and mak¬ 
ing copies of selected records. 

(3) If the contractor neds ft small vol¬ 
ume of identifiable Bureau records, the 
Bureau will furnish the copies to the 
contractor. 

8 404.37 Wage and labor standard* 

All laborers and mechanics employed 
by contractors or subcontractors in con¬ 
structing, altering, or repairing buildings 
or other faciltles In connection with con¬ 
tracts under this Part shall be paid 
wages not less than those on similar con¬ 
struction In the locality as determined 
by the Secretary of Labor In accordance 
with the Davis-Bacon Act of March J, 
1931 (46 Stat 1494). as amended How¬ 
ever. this requirement does not apply 
where the contractor is the recognised 
governing body of the tribe and the con¬ 
struction, alteration or repair work ia 
being performed by the tribal organiza¬ 
tion or the tribe with its own employee*. 

g 404.38 Indian preference. 

(a) Any contract made by the Bureau 
with a tribal organization shall provide 
that the contractor shall, to the greatest 
extent feasible, give preference in and 
opportunties for employment and train¬ 
ing to Indians. 

(b) Any contract made by the Bureau 

with a tribal organization shall provide 
that the contractor shall, to the greatest 
extent feasible, give preference In the 
award of subcontracts to Indian organi¬ 
zations and Indian-owned economic 
enterprises. 

(c) All subcontractors employed by 
the contractor shall, to the extent posa¬ 
ble, give preference to Indians for cm- 
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plovuient and training and shall be re¬ 
quired to Include in their bid submission 
a plan to achieve maximum use of In¬ 
dian personnel. 

(401.39 liability and motor vehicle in¬ 
surance. 

(a) Tribal organizations shall obtain 
public liability and motor vehicle insur¬ 
ance under contracts entered into with 
Uu* Bureau under this Part. However, 
rherc the Bureau contracting officer de¬ 
termines that tl\c risk of death, personal 
Injury or property damage under the 
contract is small and that the time and 
cost of procuring the insurance is great 
fci relation to the risk, the contract may 
be exempted from this requirement. 

<b> Notwithstanding paragraph (a) 
of this section, any contract which re¬ 
quires or authorizes, either expressly or 
by implication, the use of motor vehicles 
mu-sr. contain a provision requiring the 
tribal organization to provide liability* 
insurance, regardless of how small the 
rkk 

5 401.10 Recordkeeping. 

A contractor will be required to de¬ 
relop and maintain a record-keeping 
HTstem which will: 

(a i Fully reflect all financial transac¬ 
tions involving the receipt and expendi¬ 
ture of funds provide under the con¬ 
tract In a manner which will provide ac¬ 
curate. current and complete disclosure 
of financial status; correlation with 
budget or allowable cost schedules: and 
dear audit facilitating data. 

(b' Reflect the amounts and sources 
of funds other than Bureau contract 
funds which may be included In the con¬ 
struction project. 

<c> Provide for the creation, main¬ 
tenance and safeguarding of records of 

Umng value. 

| 101. II Audit and import ion. 

(a During the term of a contract un¬ 
der this Part and for three years after 
toe project or undertaking is completed, 
toe Comptroller General and the Sec¬ 
retary*. or any of their duly authorized 
representatives, shall have access for 
audit and examination purposes to any 
of the contractor's books, documents, 
Papers, and records which, in their opin¬ 
ion. may be related or pertinent to the 
contract or any subcontract. 

•b> The contractor will be responsi¬ 
ve for maintaining all documents such 
to invoices, purchase orders, cancelled 
checks, balance sheets and all other rec¬ 
ords relating to financial transactions in 
o manner which will facilitate auditing. 
The contractor will be responsible for 
maintaining flies of correspondence and 
other documents relating to the admin¬ 
istration of the program under the con¬ 
tact properly separated from general 
records or cross-referenced to general 
flies. 

<c> The contractor receiving funds 
imder this Part shall be primarily re¬ 
sponsible for contract compliance. 

<d> The records Involved in any claim 
expenditure that has been questioned 
be further maintained until final 


determination has been made on tl>e 
questioned expenditure. 

<e) All contracts, reports, budgets, 
budget estimates, plans, and other docu¬ 
ments pertaining to administration of 
the contract shall be made available by 
the contractor. The contractor shall pro¬ 
vide, free of charge, single copies of such 
documents upon request 

g 401.12 Freedom of information. 

(a) Unless otherwise required by law, 
the Bureau shall not place restrictions 
on contractors which will limit public ac¬ 
cess to the contractor's records except 
when records must remain confidential. 

<b) A contractor under this Part shall 
make all reports and information con¬ 
cerning the contract available to the 
Indian people which the contractor 
serves or represents. Reports and infor¬ 
mation may be withheld from disclosure 
only when both of the following condi¬ 
tions exist: 

<1> The reports and information fall 
within one of the following exempt cate¬ 
gories : 

(1) Specifically required by statute or 
Executive Order to be kept secret. 

<ii> Commercial or financial informa¬ 
tion obtained from a person or firm on a 
privileged or confidential basis. 

(ill) Personnel, medical, and similar 
files where disclosure would be a clearly 
unwarranted Invasion of personal pri¬ 
vacy. 

<iv) Oeologlcal and geophysical Infor¬ 
mation and data concerning wells. 

(2) Disclosure Is prohibited by statute 
or Executive Order or sound grounds ex¬ 
ist for using the exemption given in 
paragraph (b)(1) of this section. 

(c> A request to inspect or copy reports 
and information shall be in writing and 
must reasonably describe the reports and 
information requested. The request may 
be delivered or mailed to the contractor 
within 10 working days after receiving 
the request, the contractor shall deter¬ 
mine whether to grant or deny the re¬ 
quest. The requester shall be notified 
immediately of the determination. 

(d) Tile time limit for making a de¬ 
termination may be extended up to an 
additional ten (10) working dAys for good 
reason. The requester shall be notified 
in writing of the extension, reasons for 
the extension, and the date on which the 
determination is expected to be made. 

g 401.13 Reporting. 

(a) A contractor under this Part shall 
make a detailed report to the Commis¬ 
sioner after construction is completed. 
The report shall include, but not be lim¬ 
ited to. an accounting of the amounts 
and purposes for which the contract 
funds were expended. 

(b) The contractor shall furnish other 
reports when and as required by the 
Commissioner. 

(c) A contractor under this Part shall 
send copies of the reports required by 
paragraphs <a> and <b> of this section 
to the tribal governing body(s) who re¬ 
quested the contract at the same time 
as the reports are sent to the Bureau. 


g i01.il Repayment of fund*. 

Any funds paid under a contract en¬ 
tered into under this Part which are not 
expended, obligated or used for the pur¬ 
poses of the contract during its term 
shall be returned to the Bureau. 

g 104.45 Penal lie*. 

If any officer, director, agent, or em¬ 
ployee of. or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

<a> If the amount involved does not 
exceed $100, he shall be fined not more 
than $1,000 or imprisoned not more than 
one year, or both. 

<b> If the amount involved exceeds 
$100, he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

§ 401,16 Applicable procurement regu¬ 
lation*. 

41 CFR Part 14H-70 provides the con¬ 
tract clauses which shall be Included in 
contracts made with tribal organizations 
under this Part and places some require¬ 
ments on them in addition to those given 
in this Subpart. 

§ 401.47 Contract rcvUion or Amend¬ 
ment. 

(a) Any contract made under this 
Part may be revised or amended as 
deemed necessary to carry out the pur¬ 
poses of the contract. No revision or 
amendment shall be made without the 
consent of the contractor. A contractor 
may make a written request for a revi¬ 
sion or amendment of & contract to the 
Bureau contracting officer. 

(b) If the contracting officer disap¬ 
proves the proposed revision or amend¬ 
ment of the contract, he will notify the 
contractor in writing within 30 days af¬ 
ter receiving the request. The notice 
shall state: 

(1) The objections to the requested re¬ 
vision or amendment. 

(2* The right of the contractor to ap¬ 
peal as provided in Subpart C of 43 CFR 
Part 4. 

§ 101.48 Cancelling a contract furcauif, 

<a> Any contract entered into under 
this Part may be cancelled for cause 
when the contractor fails to perform the 
work called for under the contract. 

<b> Before cancelling the contract, the 
Bureau wifi advise the contractor in 
writing of the following: 

(1) The reasons why the Bureau is 
considering cancelling the contract. 

(2) That the contractor will be given 
an opportunity to bring its work up to 
an acceptable level. 

<3> That the Bureau may furnish tech¬ 
nical advice and assistance to help over¬ 
come the deficiencies in the contract 
performance, when requested. 

(c> If the contractor does not over¬ 
come the deficiencies in its contract per¬ 
formance, the Bureau will cancel the 
contract for cause. The Bureau will noti- 
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fy the contractor. In writing, of the can¬ 
cellation. The notice shall give the rea¬ 
sons for the cancellation and the right 
of the contra ctor to appeal under Sub- 
part C of 43 CFR Part 4. 

<d> When a contract Is cancelled for 
cause, the Bureau will either perform the 
work with its own forces or by another 
contract, as appropriate. However, when 
the contract Is with other than the gov¬ 
erning boy of the Indian tribe, the advice 
of the tribe(s) will be obtained to deter¬ 
mine how they wish the work to be per¬ 
formed. 

Subpart D—Appeals 
§ 401.51 Contract appeal. 

A contractor may appeal an adverse 
decision or action of a Bureau contract¬ 
ing officer regarding a contract under 
this Part as provided in 8ubpart C of 43 
CFR Part 4. 

£ 404.52 Appeal from decision to can* 
ccl contract for cause, 

A contractor may appeal the decision 
of a Bureau official to cancel a contract 
under this Part for cause. The appeal 
shall be made as provided In 8ubpart C 
of 43 CFR Part 4. 

g 404.53 Other appeal*. 

Any decision or action taken by a Bu¬ 
reau official under this Part, other than 
those given In 15 404.51 and 404.52 may 
be appealed only as provided In Part 2 
of this chapter. 

I -- 

PART 405—STAFFING 

406a Purpose and acapc. 

406 a Definition*. 

405a Methods for staffing. 

405.4 Implementing regulations. 

Authority: Sec. 502. 84 SUL 1000, 1026; 
Sec. 106, Pub h. 03-636. 88 SUt. 2203; 23 
us e. 48. 

§ 405.1 PurpoM* and neopc. 

The purpose of this Part is to outline 
methods available to tribes for utilising 
the services of Bureau employees. These 
regulations are not intended to prevent 
an Indian tribe or tribal organization 
from staffing their programs in the man¬ 
ner they feel appropriate. However, when 
an Indian tribe or tribal organization 
decides to provide Bureau employees 
certain Federal benefits. Civil Service 
Commission regulations must be 
adhered to. 

{405.2 Definition*. 

As used In this Part: 

(a) "Act” means the Indian Self-De¬ 
termination and Education Assistance 
Act iPuhlic Law 93-638, 88 Stat 2203 ). 

<b) "Area Director” means the official 
In charge of a Bureau of Indian Affairs 
Area Office. 

(c) "Bureau” means the Bureau of 
Indian Affairs. 

(d> "Commissioner*’ means the Com¬ 
missioner of Indian Affairs. 

<e) "Days” means calendar days. 

<f) "Indian" means a person who Is a 
member of an Indian tribe. 
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<g) “Indian tribe” means any Indian 
Tribe. Band. Nation. Rancheria, Pueblo. 
Colony or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined In or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act <85 Slat. 688) 
which is recognized as eligible by the 
Secretary for the special programs and 
services provided by the Secretary to 
Indians because of their status as 
Indians. 

(h) "Superintendent” means the of¬ 
ficial in charge of a Bureau of Indian 
Affairs Agency Office. 

(1) "Tribal Chairman” means tribal 
chairman, governor, chief or other per¬ 
son recognized by the tribal government 
as its chief executive officer. 

<J) ’Tribal government” and “tribal 
council” means the recognized governing 
body of any Indian tribe. 

<k) “Tribal organization” means the 
recognized governing body of any Indian 
tribe; any legally established organiza¬ 
tion of Indians which is controlled, sanc¬ 
tioned. or chartered by such governing 
body or which is democratically elected 
by the adult members of the Indian com¬ 
munity to be served by such organiza¬ 
tion and which includes the maximum 
participation of Indians in all phases of 
its activities. 

§ 405.3 Method* for Muffing. 

An Indian tribe may use any of the 
following three methods to employ or 
obtain the assignment of Bureau em¬ 
ployees: 

<a) Agreement In accordance with the 
Intergovernmental Personnel Act of 1970 
(5 UB.C. 3371-3376). The agreement 
shall be arranged between the tribal or¬ 
ganization. the employee, and the Area 
Director or Commissioner. Assistance will 
be provided by the Area Personnel Office 
in complying with Civil Service instruc¬ 
tions (Federal Personnel Manual Chapter 
334) for completing an agreement 

«b) Employment of Bureau employees 
on or before December 31. 1985, when 
serving under an appointment not limit¬ 
ed to one year or less. A mutual agree¬ 
ment will be made between a tribal 
organization and the employee before 
leaving Federal employment to retain 
coverage for any of the following Federal 
benefits: 

<11 Compensation for work injuries. 

<2) Retirement. 

<3) Health Insurance. 

<4) Life insurance. 

(c) An agreement by an Indian tribe In 
accordance with the 1834 Act (25 UB.C. 
48) may be made in connection with con¬ 
tracts under section 102 of the Act 

<11 The agreement may provide for the 
tribal government to direct the day-to- 
day activities of Bureau employees. Trib¬ 
al government direction of Bureau em¬ 
ployees means the tribal chairman or 
other tribal official, as designated by the 
tribal governing body. Is responsible for 
the planning, coordination, and comple¬ 
tion of the daily on-the-job assignments 
of Bureau employees. The dally assign¬ 
ments of each such Bureau employee are 
limited to those that fall within the gen¬ 


eral range of duties prescribed In the 
employee’s Bureau position. 

t2) The agreement to direct day-to- 
day activities of Bureau employee, ahull 
Include all employees: 

(l) whose positions are in the program 
or portion of the program to be con¬ 
tracted; or 

til) in a portion of the program to con¬ 
tinue under Bureau operation In connec¬ 
tion with a contract for other portion of 
the program. 

(3) The proposed agreement will be 
worked out between the tribe, the Super¬ 
intendent. and the Area Director and for¬ 
warded to the Commissioner for final 
approval. 

. <4) When a contract does not include 

an agreement for direction of Bureau 
employees, the Area Director will be noti¬ 
fied at least 120 days In advance of the 
proposed effective date of the contract to 
allow time for placement of affected 
employees. 

§ *105.4 Implementin'* regulation*. 

Regulations to implement lection 105 
of the Act will be Issu ed b y the Civil 
Service Commission in 5 CFR. The regu¬ 
lations will cover the situations described 
In paragraphs (a) and (b) of f 405.3 


PART 406—UNIFORM ADMINISTRATIVE 
REQUIREMENTS FOR GRANTS 

Sec, 

406.1 Purpose and scope. 

4062 Definition*. 

406 3 Cash depositor lac. 

406.4 Bonding and insurance. 

406.6 Recordkeeping. 

406 6 Program income. 

406 7 Standards for grantee financial man¬ 
agement systems. 

406.8 Financial reporting rsqulrem':- 

406.9 Monitoring and reporting program 

performance. 

406.10 Grant payment requirements. 

406.11 Property management standard 

406.12 Procurement standards. 

406.13 Indian preference In gram admin- 

toinrtion. 

406.14 Budget revision. 

406.16 Grant closeout. 

406.10 Subgrants and subcontract* to non¬ 
profit organisations. 

Appendix A—PnKcmja so* 

Coots Aitlxcable to Gsamts 

Appendix B—Financial Rnorrwo Rxqvtti* 
MINTS 

Autiioeitt: 34 CFR 256; 8cc. 104. Public 
Law 93-638, 88 Stat. 2203, unless other. 1 .1* 
noted. 

§ 406.1 I*Brpo«r ami scope. 

(a) The purpose of the regulation ia 
this Part Is to give the uniform adminis¬ 
trative requirements for grants awarded 
by the Bureau of Indian Affairs. 

(b> The regulations in this Part sb*H 
apply to all grants awarded by the Bu¬ 
reau of Indian Affairs unless the Part 
which gives the application process and 
special requirements for the specific type 
of grant states otherwise. 

§ 406.2 Dr (milion*. 

As used in this Part: 

(a) “Advancy by Treasury ch<** 
means a payment made by a Treasury 
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check to a grantee upon its request or 
tiirough the use of predetermined pay¬ 
ment schedules before payments are 
made by the grantee. 

<b> ‘Date of completion*’ means the 
date when all work under a grant is com¬ 
pleted or the date In the grant award 
document, or any supplement or amend¬ 
ment thereto, on which Federal assist¬ 
ance ends. 

(c) “Disallowed costs’* means those 
charges to a grant which the Bureau or 
its representative determines to be unal¬ 
lowable. 

<d> "Economic enterprise" means any 
commercial* industrial, agricultural or 
business activity that is at least 51 per¬ 
cent Indian owned, established or or¬ 
ganized for the purpose of profit. 

"Excess property** means property 
under the control of the Bureau which, 
as determined by the Commissioner, is no 
longer required for Its needs. 

<f) "Expendable personal property" 
means all tangible personal property 
other Qian nonexpendable property. 

<g) "Grant closeout" means the proc¬ 
ess by which the Bureau determines that 
til applicable administrative actions and 
all required work of the grant have been 
completed by the grantee and the Bureau. 

<h) "Grantee" means the entity which 
is responsible for administration of the 
grant. 

*1 "Indian tribe" means any Indian 
Tribe, Band, Nation. Hanchcria, Pueblo. 
Colony or Community, including any 
Ala-ska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688) 
which is recognized as eligible by the 
Secretary for the special programs and 
services provided by the Secretary to 
Indians because of their status as 
Indians. 

<J> "Letter of credit" means an instru¬ 
ment certified by an authorized official 
oi the Bureau which authorizes a grantee 
to draw funds when needed from the 
Treasury, through a Federal Reserve 
Bank and the grantee’s commercial bank, 
in accordance with the provisions or 
Treasury Circular No. 1075. 

‘k) "Nonexpendable personal prop¬ 
erty" means tangible personal property 
having useful life of more than one year 
and an acquisition cost of $300 or more 
per unit A grantee may use its own defi¬ 
nition of nonexpendable personal prop¬ 
erty provided that such definition would 
at least Include all tangible personal 
property as defined above. 

f l "Personal property" means prop¬ 
erty of any kind except real property. 
It may be tangible—having physical 
existence, or Intangible—having no phys- 
tad existence, such as patents, inven¬ 
tions and copyrights. 

<m> "Real property" means land, land 
Improvements, structures and appurte¬ 
nances thereto, excluding removable per¬ 
sonal property, machinery and equip¬ 
ment. 

( n> ’ Reimbursement by Treasury 
check" means a payment made to a 
erantee with a Treasury check upon re¬ 


quest for reimbursement from the 
grantee. „ 

(o) "Suspension of a grant" means an 
action by the Bureau which temporarily 
suspends assistance under the grant 
pending corrective action by the grantee 
or pending decision to terminate the 
grant by the Bureau. 

(p) "Termination of a grant" means 
the cancellation of Federal assistance, 
in whole or in part, under a grant at any 
time prior to the date of completion. 

<q> "Tribal organization" means the 
recognized governing body of any Indian 
tribe; any legally established organiza¬ 
tion of Indians which is controlled, sanc¬ 
tioned, or chartered by such governing 
body; or any legally established organi¬ 
zation of Indians which is democratically 
elected by the adult members of the In¬ 
dian community to be served by such 
organization and which includes the 
maximum participation of Indians in all 
phases of activities. 

§ 106.3 Cash depositories. 

(a) Except for situations described in 
paragraphs <b) and (c> of this section, 
the Bureau will not: 

(1) Require physical segregation of 
cash depositories for Bureau grant funds 
provided to a grantee. 

(2) Establish any eligibility require¬ 
ments for cash depositories in which 
Bureau grant funds are deposited by 
grantees or their subgrantees. 

lb) A separate bank account shall be 
used when payments under letter of 
credit are made on a "check-paid" basis 
in accordance with agreements entered 
Into by a grantee, the Bureau, and the 
banking institutions involved. A check- 
paid basis letter of credit is one under 
which funds are not drawn from the 
Treasury until the grantee’s checks have 
been presented to its bank for payment. 

(c) Consistent with the national goal 
of expanding the opportuntles for minor¬ 
ity business enterprises, grantees are en¬ 
couraged to use minority banks. 

g -106.4 Bonding* and in*urnncc. 

In administering Bureau grants, 
grantees shall observe their regular re¬ 
quirements and practices with respect to 
bonding and insurance. The Bureau will 
not impose additional bonding and In¬ 
surance requirements, including fidelity 
bonds, except as provided In paragraphs 
<a> and (b) of this section. 

(a) The recipient of a Bureau grant 
which requires contracting for construc¬ 
tion or facility Improvement (Including 
any Bureau grant which provides for al¬ 
terations or renovations of real property) 
shall follow its own requirements and 
practices relating to bid guarantees, per¬ 
formance bonds, and payment bonds ex¬ 
cept for contracts exceeding $100,000. 
For contracts exceeding $100,000, the 
minimum requirements shall be as 
follows: 

(1) A bid guarantee from each bidder 
equivalent to five percent of the bid price. 
The bid guarantee shall consist of a firm 
commitment such as a bid bond, certified 
check, or other negotiable instrument 
accompanying a bid os assurance that 


the bidder will, upon acceptance of his 
bid, execute such contractual documents 
as may be required within the time 
specified. 

(2) A performance bond on the part 
of the contractor for 100 percent of the 
contract price. A performance bond is 
one executed in connection with a con¬ 
tract to secure fulfillment of all the con¬ 
tractor's obligations under the contract, 

(3> A payment bond on the part of 
the part of the contractor for 100 per 
cent of the contract price. A payment 
bond is one executed in connection with 
a contract to assure payment as required 
by law of all persons supplying labor and 
material in the execution of the work 
provided for in the contract. 

(b) Where, in connection with a Bu¬ 
reau grant, the Bureau also guarantees 
the payment of money borrowed by the 
grantee, the Bureau may at its discretion 
require adequate bonding and insur¬ 
ance if the bonding and insurance re¬ 
quirements of the grantee are not deemed 
to be sufficient to protect adequately the 
interests of the Federal Government. 

§ 406.5 Rrrordkcrping. 

(a) The Bureau shall not impose rec¬ 
ord retention requirements over and 
above those established by the grantee 
except that financial records, supporting 
documents, statistical records, and all 
other records pertinent to a Bureau 
grant, or to any subgrant (or negotiated 
contract exceeding $2500) under a grant, 
shall be retained for a period of three 
years, with the following qualifications: 

(1) The records shall be retained be¬ 
yond the three year period if audit find¬ 
ings have not been resolved. 

(2) Records for nonexpendable prop¬ 
erty which was acquired with Bureau 
grant funds shall be retained for three 
years after its final disposition. 

(3) When grant records are trans¬ 
ferred to or maintained by the Bureau, 
the three-year retention requirement is 
not applicable to the grantee. 

<b) The retention period starts from 
the date of submission of the final ex¬ 
penditure report or, for grants which are 
renewed annually, from the date of the 
submission of the annual expenditure re¬ 
port. 

<c> Grantees are authorized, if they 
desire, to substitute microfilm copies in 
lieu of original records. 

(d> The Bureau shall request transfer 
of certain records to its custody from 
grantees when it determines that the rec¬ 
ords possess long-term retention value. 
However, in order to avoid duplicate rec¬ 
ordkeeping the Bureau may make ar¬ 
rangements with the grantee for the 
grantee to retain any records which are 
continuously needed for joint use. 

<e> The Secretary of the Interior and 
the Comptroller General of the United 
States, or any of their duly authorized 
representatives shall have access to any 
books, documents, papers, and records 
of the grantees and their subgrants 
w r hlch are pertinent to a specific grant 
program for the purpose of making audit, 
examination, excerpts, transcripts and 
copies at government expense. 
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(f) Unless otherwise required by law. 
the Bureau shall not place restrictions on 
grantees which win limit public access 
to the grantee's records created as port 
ol the grant except when records must 
remain confidential. Following are some 
of the reasons for withholding records: 

(1) Prevent a clearly unwarranted in¬ 
vasion of personal privacy; 

<2) Specifically required by statute or 
Executive Order to be kept secret: 

(3) Commercial or financial informa¬ 
tion obtained from a person or firm on a 
privileged or confidential basis. 

S 406.6 Program inrumr. 

(a > No grantee receiving a grant shall 
bo held accountable for interest earned 
on grant funds, pending their disburse¬ 
ment for program purposes. 

<b> Proceeds from the sale of real or 
personal property, either provided by the 
Federal Government or purchased in 
whole or in part with Federal funds, shall 
be handled in accordance with t 406.11. 

<c> Royalties received from copyrights 
and patents produced under the grant 
during the grant period shall be retained 
by the grantee and. in accordance with 
the grant agreement, be either added to 
the funds already committed to the pro¬ 
gram or deducted from total allowable 
project costs for the purpose of deter¬ 
mining the net costs on which the Bureau 
share of cost# will be based. After termi¬ 
nation or completion of the grant, the 
Bureau share of royalties in excess of 
$200 received annually shall be returned 
to the Bureau in the absence of other 
specific agreements between the Bureau 
and the grantee. The Bureau share of 
royalties shall be computed on the some 
ratio basis as the Bureau share of the 
total project coat. 

(d) All other program income earned 
during the grant period shall be retained 
by the grantee and, in accordance with 
the grant agreement, shall be either: 

<1) Added to funds committed to the 
project by the Bureau and the grantee 
and be used to further eligible program 
objectives, or 

(2) Deducted from the total project 
costa for the purpose of determining the 
net costs on which the Bureau share of 
costs will be based. 

(e) Grantees shall record the receipt 
and expenditures of revenues «auch as 
taxes, special assessments, levies, fines, 
etc.) as a part of grant project transac¬ 
tions when such revenues arc specifically 
earmarked lor a grant project in accord- 
ance with grant agreements. 

f 406.7 Standard* fur gmntec finmirial 
manage m ent vptntim 

(a) Grantee financial management 
systems lor grants and subgrantec fi¬ 
nancial management systems for sub- 
grants shall provide lor: 

(1) Accurate, current, and complete 
disclosure of the financial results of each 
grant program in accordance with Fed¬ 
eral reporting requirements and for each 
subgrant in accordance with the 
grantees’ requirements. Except when 
specifically required by law. the Bureau 
will not require financial reporting on 


the accrual basis from tribal organiza¬ 
tions whose records are not maintained 
on that baste. However, when accrual re¬ 
porting is required by law, tribal organi¬ 
zations whose records arc not maintained 
on that basis will not be required to con¬ 
vert their accounting systems to the ac¬ 
crual basis; they may develop the accrual 
Information through an analysis of the 
documentation on hand or on the basis 
of best estimates. 

( 2) Records which Identify adequately 
the source and application of funds for 
grant—or subgrant—supported activi¬ 
ties. These records shall contain infor¬ 
mation pertaining to grant or subgrant 
awards and authorizations, obligations, 
unobligated balances, assets, liabilities, 
outlays, and Income. 

C3> Effective control over and account¬ 
ability for nil grant or subgrant funds, 
and real and personal property acquired 
with grant or subgrant funds. Oran tees 
and subgrantees shall adequately safe¬ 
guard all such property and shall assure 
that it is used solely for authorized 
purposes. 

(4) Comparison of actual with budg¬ 
eted amounts for each grant or sub- 
grant, and. when specifically required by 
the performance reporting requirements 
of the grant or subgrant, relation of fi¬ 
nancial Information with performance 
or productivity data, including the pro¬ 
duction of unit cost information. 

(5) Procedures to minimize the time 
elapsing between the transfer of funds 
from the UA. Treasury and the disburse¬ 
ment by the grantee, whenever funds 
are advanced by the Federal Govern¬ 
ment. When advances arc made by a 
letter-of-credit method, the grantee shall 
make drawdowns from the VS. Treasury 
through his commercial bank a s close 
as possible to the time of milking the 
disbursements. Subgrantecs shall insti¬ 
tute similar procedures when funds are 
advanced by the grantee. 

(6) Procedures for determine the 
allowability and allocabllity of coats shall 
be in accordance w ith the applicable coat 
principles prescribed in Appendix A of 
this Part. 

(7> Accounting records which arc sup¬ 
ported by source documentation. 

(8) A systematic method to assure 
timely and appropriate resolution of au¬ 
dit findings and recommendations. 

tt» Grantees shall require subgrantecs 
i recipients of grants which are passed 
through by the grantee) to adopt all of 
the standards in paragraph of this 
section. 

§ 406.8 Financial imparling require¬ 
ment*. 

Requirements for grantees to report 
financial information to the Bureau, and 
to request advances and reimbursement 
when a letter of credit method is not 
used, arc prescribed tn Appendix B of 
this Part. 

§ 406.9 Monitoring and reporting pro¬ 
gram performance*. 

ta> Grantees shall constantly moni¬ 
tor the performance under grant^sup- 
ported activities to assure that adequate 
progress is being made toward achieving 


the goals of the grant. This review shall 
be made for each program, function, or 
activity of each grant ns set forth in the 
approved grant application. 

(b) Grantees shall submit a perform¬ 
ance report for each grant which hriefiy 
presents the following for each program 
function, or activity involved: 

CD A comparison of actual accom¬ 
plishments to the goals established for 
the period. Where the output of grant 
programs can be readily quantified, such 
quantitative data should be related to 
coat data for computation of unit cot>t6. 

(2) Reasons for slippage in those case, 
where established goals were not met. 

«3) Other pertinent information in¬ 
cluding. when appropriate, analysis and 
explanation of coat overruns or hid; 
unit costs. 

<c> Grantees shall submit the perform ¬ 
ance reports to the Bureau with the Fi¬ 
nancial Status Reports (prescribed in 
Appendix B of this Part) in the fre¬ 
quency established by Appendix B. The 
Bureau shall prescribe the frequent 
with which the performance reports will 
be submitted with the Request for Ad¬ 
vance or Reimbursement (prescribed in 
Appeudix B> when that form is used in 
lieu of the Financial Status Report In 
no case si;all the performance report 
be required more frequently than quar- 
terly or less frequently than annually. 

id) Between the required performance 
reporting dates, events may occur which 
have significant impact upon the proj¬ 
ect or program. In such cases, the 
grantee shall inform the Bureau as soon 
as the following types of conditio rut be¬ 
come known: 

(1) Problems, delays, or adverse con¬ 
ditions which will materially affect the 
ability to attain program objectives, pre¬ 
vent the meeting of time schedules and 
goals, or preclude the attainment of proj¬ 
ect work units by established time pe¬ 
riods. This disclosure shall be accom¬ 
plished by a statement of the action 
taken, or contemplated, and any Bureau 
assistance needed to resolve the situi;- 
tion. 

i2> Favorable developments or event! 
which enable meeting time schedules 
and goals sooner than anticipated or 
producing more work units than orig¬ 
inally projected. 

<e> If any performance review con¬ 
ducted by the grantee discloses the need 
for change in the budget estimate :n 
accordance with the criteria established 
in* f 408.14, the grantee shall submit a 
request for budget revision. 

if) The Bureau shall make site visits 
us frequently as practicable to: 

U) Review program accomplishments 
and management control systems. 

<2) Provide such technical assistance 
as may be required, or requested. 

£ 106.10 (.rant p.i> nx nt requirrtiM'iii 

ia> Except for construction grant 6 for 
which the lctter-of-credit method is op¬ 
tional. the letter-af-credit funding meth¬ 
od shall be used by the Bureau when aB 
of the following conditions exist: 

(1) When there is or will be a con¬ 
tinuing relationship between a grantee 
and the Bureau for at least a 12 -month 
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period and the total amount of advances 
to be received within that period from 
the Bureau Is $250,000. or more, as pre¬ 
scribed by Treasury Circular No. 1075. 

(3 > When the grantee has established 
or demonstrated to the Bureau the will- 
inguess and ability to establish proce¬ 
dures that will minimize the time clapp¬ 
ing between the transfer of funds and 
their disbursement by the grantee. 

(3 • When the grantee's financial man¬ 
agement system meets the standards for 
fund control and accountability pre¬ 
scribed In f 406.7. 

<b) The method of advancing funds 
by Treasury check sliall be used. In ac¬ 
cordance with the provisions of Treasury 
Circular No. 1075, when the grantee 
meets all of the requirements specified In 
paragraphs (a) (2) and (3) of this sec¬ 
tion. 

(c) The reimbursement by Treasury 
check method shall be the preferred 
method when the grantee does not meet 
the requirements specified In either park- 
graph (a)(2) or (a)(3), or both. This 
method may also be used when the ma¬ 
jor portion of the program is accom¬ 
plished through private market financing 
or Federal loans, and when the Bureau 
grant assistance constitutes a minor por¬ 
tion of the program. 

(d) Unless otherwise required by law, 
the Bureau shall not withhold payments 
for proper charges made by grantees at 
any time during the grant period unless: 

(1) A grantee has failed to* comply 
with the program objectives, grant award 
conditions, or Bureau reporting require¬ 
ments: or 

<2) The grantee Is indebted to the 
United States and collection of the in¬ 
debtedness will not impair accomplish¬ 
ment of the objectives of any grant pro¬ 
gram .sponsored by the United States. 
Under such conditions, the Bureau may, 
upon reasonable notice, Inform the 
grantee that payments will not be made 
for obligations incurred after a specified 
date until the conditions are corrected 
or the Indebtedness to the Federal gov¬ 
ernment Is liquidated. 

(ei Appendix B of this Part provides 
the procedures for requesting advances 
or reimbursements. 

§106.11 Property management *tand- 
urdi. 

(a) Grantees may follow their own 
property management policies and pro¬ 
cedures if they observe the require¬ 
ments of tills section. With respect to 
Property covered by this section, the Bu¬ 
reau may not Impose on grantees any 
requirements (including property report¬ 
ing requirements) not authorized by this 
Part unless specifically required by Fed¬ 
eral law. 

b» Title to real property to be ac¬ 
quired in whole or In part from a Bureau 
*rant under Part 402 of this Chapter 
shall vest in one of the following man¬ 
ners: 

(1) Title may be taken by the United 
States in trust for the Indian tribe upon 
the request of the tribe and when the 
ncai property to be acquired is within the 
reservation boundaries or adjoins on at 


least two sides other trust or restricted 
lands as prescribed In Part 402 of this 
chapter. 

(2) Fee title to the acquired real prop¬ 
erty shall vest In the Indian tribe when¬ 
ever the acquisition does not meet the 
criteria in paragraph <1) of this section 
or unless for other reasons a tribe re¬ 
quests title to be taken In the name of 
the United States. In the absence of ap¬ 
plicable statutory authority governing 
the disposition of real property acquired 
by a tribe, the tribe shall use the real 
property for the authorized purposes 
and In accordance with any other re¬ 
quirements Imposed by the terms and 
conditions of the original grant. 
Changes in use compatible to other trib¬ 
al programs may be authorized by the 
Bureau. When no longer needed for the 
authorized purposes, the real property 
shall be used in accordance with tho 
standards set forth in { 406.11 (d> (1) for 
non-expendable personal property. Ac¬ 
cordingly, the following priority order 
for use of such property shall be: 

<i) Other grants from the Bureau. 

(II) Grants from other Federal agen¬ 
cies. 

(III) Tribal purposes consistent with 
those authorized for support by Bureau 
grants. 

(lv) Tribal official activities. 

(3) In those Instances where the In¬ 
dian tribe requests, title may be acquired 
by the United States. Use of these ac¬ 
quired real property Interests will bo 
subject to tho authorized purposes and 
in accordance with the provisions of the 
original grant. Upon a determination 
that the real property Is no longer 
needed for the authorized purposes, dis¬ 
position may be made by declaring it 
excess under provisions of the Act of 
January 2, 1975 (88 Stat. 1954) and title 
transferred to the Secretary to be held 
by the United States In trust for the 
tribe. Where real property does not meet 
the requirements under the Act of Jan¬ 
uary 2. 1975 <88 8tat. 1954), the tribe 
may elect to acquire title under appli¬ 
cable enabling statutory authorities, or 
In tho absence of statutory authority, 
request withholding disposition in aid 
of legislation, or authorize disposal un¬ 
der the General Services Administra¬ 
tion procedures. 

(c) The provisions of paragraph (b) 

(2) and (3) of this section shall also ap¬ 
ply when real property is acquired in 
whole or in part by a Bureau grant other 
than that provided under Part 402 of 
this Chapter. However, when such prop¬ 
erty is acquired by a grantee other than 
an Indian tribe, or a tribal governing 
body, fee simple title to the property 
shall vest in the grantee upon acquisi¬ 
tion. In tiie absence of applicable stat¬ 
utory provisions governing the use or 
disposition of such property. It shall be 
subject to the following requirements, 
in addition to any other requirements 
Imposed by the terms and conditions of 
the grant: 

(1) The grantee shall use the real 
property for the authorized purpose of 
the original grant as long as needed. 


(2) The grantee shall obtain approval 
by the Bureau for Uie use of the real 
property in other projects when the 
grantee determines that the property is 
no longer needed for the original grant 
purposes. Use in other projects shall be 
limited to those under other Federal 
grant programs, or programs that have 
purposes consistent with those author¬ 
ized for support by the grantor. 

(3) When tho real property Is no 
longer needed as provided In paragraphs 

(c) (1) and (2) of this section, the 
grantee shall return all real property 
furnished or purchased wholly with Bu¬ 
reau grant funds to the control of the 
Bureau. In the case of property pur¬ 
chased in part with Bureau grant funds, 
the grantee may be permitted to take 
title to the Federal Interest therein upon 
compensating the Federal Government 
for its fair share of the property. The 
Federal share of the property shall be 
the amount computed by applying the 
percentage of the Federal participation 
in the total cost of the grant program 
for which the property was acquired to 
the current fair market value of the 
property. 

<d> Standards and procedures govern¬ 
ing ownership, use, and disposition of 
nonexpendable personal property fur¬ 
nished by the Bureau or acquired with 
Bureau funds are set forth below: 

(1) Nonexpendable personal property 
acquired with Bureau funds. When non¬ 
expendable personal property Is acquired 
by a grantee wholly or In part with Bu¬ 
reau funds, title will not be taken by the 
Bureau except as provided in paragraph 

(d) (1) <W) of this section but shall be 
vested in the grantee subject to the fol¬ 
lowing restrictions on use and disposi¬ 
tion of the property: 

(1) The grantee shall retain the prop¬ 
erty acquired with Bureau funds in the 
grant program as long as there Is a need 
for the property to accomplish the pur¬ 
pose of tho grant program whether or 
not tlie program continues to be sup¬ 
ported by Bureau funds. When there is 
no longer a need for the property to 
accomplish the purpose of the grant pro¬ 
gram. the grantee shall use the property 
in connection with the other Federal 
grants it has received in the following 
order of priority: 

(A) Other grants from the Bureau 
needing the property. 

(B) Grants of other Federal agencies 
needing the property. 

(ID When the grantee no longer has 
need for the property in any of its Fed¬ 
eral grant programs, or programs that 
have purposes consistent with those au¬ 
thorized for support by the grantor, the 
property may be used for its own official 
activities in accordance with the follow¬ 
ing standards: 

(A) Nonexpendable property with an 
acquisition cost of less than $500 and 
used four years or more. The grantee 
may use the property for its own official 
activities without reimbursement to the 
Federal Government or sell the property 
and retain the proceeds. 

<B) All other nonexpendable property. 
The grantee may retain the property for 
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Its own use if a fair compensation is made 
to the Bureau for the latter’s share of 
the property. The amount of compensa¬ 
tion shall be computed by applying the 
percentage of Bureau participation in the 
grant program to the current fair market 
value of the property. 

(ill) If the grantee has no need for the 
property, disposition of the property 
shall be made as follows: 

(A) Nonexpendable property with an 
acquisition cost of $1,000 or less. Except 
for that property which meets the cri¬ 
teria of paragraph (d) (1) (11) (A) of this 
section, the grantee shall sell the prop¬ 
erty and reimburse the Bureau an 
amount which Is computed In accordance 
with paragraph (d)(1) (ill) of this sec¬ 
tion. 

<B) Nonexpendable property with an 
acquisition cost of over $1,000. The 
grantee shall request disposition instruc¬ 
tions from the Bureau. The Bureau shall 
determine whether the property can be 
used to meet the Bureau’s requirement. 
If no requirement exists within the Bu¬ 
reau. the availability of the property 
shall be reported to the General Serv¬ 
ices Administration (GSA) by the Bu¬ 
reau to determine whether a requirement 
for the property exists In other Federal 
agencies. The Bureau shall issue Instruc¬ 
tions to the grantee within 120 days and 
the following procedures shall govern: 

(1 ) If the grantee is Instructed to ship 
the property elsewhere, the grantee shall 
be reimbursed by the benefiting Federal 
agency with an amount which is com¬ 
puted by applying the percentage of the 
grantee's participation in the grant pro¬ 
gram to the current fair market value 
of the property, plus any shipping or in¬ 
terim storage costs incurred. 

(2) If the grantee is instructed to 
otherwise dispose of the property, he 
shall be reimbursed by the Bureau of 
such costs Incurred in Its disposition. 

(3) If disposition instructions are not 
Issued within 120 days after reporting, 
the grantee shall sell the property and 
reimburse the Bureau an amount which 
is computed by applying the percentage 
of Bureau participation in the grant pro¬ 
gram to the sales proceeds. Further, the 
grantee shall be permitted to retain $100 
or 10 percent of the proceeds, whichever 
Is greater, for the grantee's selling and 
handling expenses. 

<iv> Where the Bureau determines 
that property with an acquisition cost of 
$1,000 or more and financed solely with 
Bureau funds in unique, different, or 
costly to replace, it may reserve title to 
such property, subject to the following 
provisions: 

(A) The property shall be appropriate¬ 
ly Identified in the grant agreement or 
otherwise made known to the grantee. 

(B) The Bureau shall Issue disposition 
instructions within 120 days after the 
completion of the need for the property 
under the grant for which It was ac¬ 
quired. IX the Bureau fails to issue dis¬ 
position instructions within 120 days, the 
grantee shall apply the standards of par¬ 
agraphs (d) (1) (D, (d)(1) <11MB>. and 
(d) (1) (ill) CB) of this section. 

(2) Fed orally-owned nonexpendable 
personal property. Unless statutory au¬ 


thority to transfer title has been granted 
to an agency, title to Federally-owned 
property (property to which the Federal 
Government retains title including ex¬ 
cess property made available by the Bu¬ 
reau to grantees) remains vested by law 
In the Federal Government. Upon ter¬ 
mination of the grant or need for the 
property, such property shall be re¬ 
ported to the Bureau for further Bureau 
use or, If appropriate, for reporting to the 
Oeneral Services Administration for 
other Federal agency use. Appropriate 
disposition instructions will be issued to 
the grantee after completion of Bureau 
review. 

(d) The grantee's property manage¬ 
ment standards for nonexpendable per¬ 
sonal property shall also Include the fol¬ 
lowing procedural requirements: 

(1) Property records shall be main¬ 
tained accurately and provide for a de¬ 
scription of the property; manufacturer's 
serial number or other identification 
number: acquisition date and cost; 
source of the property; percentage of 
Federal funds used in the purchase of 
property; location, use, and condition of 
the property; and ultimate disposition 
data including sales price or the method 
used to determine current fair market 
value if the grantee reimburses the Bu¬ 
reau for its share. 

(2) A physical inventory of property 
shall be taken and the results reconciled 
with the property records at least once 
every two years to verify the existence, 
current use, and continued need for the 
property. 

(3) A control system shall be in effect 
to Insure adequate safeguards to prevent 
loss, damage, or theft to the property. 
Any loss, damage, or theft of nonex¬ 
pendable property shall be Investigated 
and fully documented. 

(4) Adequate maintenance procedures 
shall be implemented to keep the prop¬ 
erty in good condition. 

(5) Proper sales procedures shall be 
established for unneeded property which 
would provide for competition to the ex¬ 
tent practicable and result in the highest 
possible return. 

<e) When the total inventory value of 
any unused expendable personal proper¬ 
ty exceeds $500 at the expiration of need 
for any grant purposes, the grantee may 
retain the property or sell the property 
as long as he compensates the Bureau 
for its share in the cost. The amount 
of compensation shall be computed in 
accordance with paragraph (d)(1) (U) 
(B) of this paragraph. 

(f) Specific standards for control of 
intangible property are provided as fol¬ 
lows: 

(1) If any program produces patent- 
able items, patent rights, processes, or 
Inventions, in the course of work aided 
by a Bureau grant, such fact shall be 
promptly and fully reported to the Bu¬ 
reau. Unless there is prior agreement 
between the grantee and Bureau on dis¬ 
position of such Items, the Bureau shall 
determine whether protection on such In¬ 
vention or discovery shall be sought and 
how the rights In the Invention or dis¬ 
covery—including rights under any pat¬ 


ent Issued on it—shall be alien., ted 
and administered in order to protect th* 
public interest consistent with "Govern¬ 
ment Patent Policy" (President's memo¬ 
randum for heads of executive depart¬ 
ments and agencies), dated Align*? 23. 
1971, and Statement of Government 
Patent Policy as printed in 36 FR 16889. 

(2) Where the grant results In a book 
or other copyrightable material, the uu- 
thor or grantee is free to copyright the 
work, but the Bureau reserves a royalty- 
free nonexclusive and irrevocable licem* 
to reproduce, publish, or otherwise use, 
and to authorize others to use the aork 
for Government purposes. 

(g) The use of Bureau-owned facili¬ 
ties under the jurisdiction of the Com¬ 
missioner by a grantee for purpe*- of 
carrying out a grant may be authorized 
when the facilities are not needed for 
Bureau purposes. 

£406.12 Procorrmont -tandard*. 

(a) The standards contained in this 
section do not relieve the grantee of the 
contractual responsibilities arising under 
Its contracts. The grantee is the respon¬ 
sible authority, without recourse to the 
Bureau regarding the settlement und 
satisfaction of all contractual and ad¬ 
ministrative issues arising out of pro¬ 
curements entered into, in suppor? of a 
grant. This includes but is not limited to: 
disputes, claims, protests of award, 
source, evaluation or other matter * of a 
contractual nature. Matters concernn# 
violation of law ore to be referred to the 
tribal. Federal or other authority which 
has proper Jurisdiction. 

(b) Oran tees may use their own pro¬ 
curement regulations provided that pro¬ 
curements made with Bureau grant 
funds adhere to the standards set forth 
as follows: 

(1) The grantee shall maintain a rode 
or standards of conduct which shall gov¬ 
ern the performance of Its officers em¬ 
ployees, or agents in contracting with 
and expending Bureau grant funds. 
Grantee’s officers, employees or agents, 
shall neither solicit nor accept gratui¬ 
ties. favors, or anything of monetary 
value from contractors or potential con¬ 
tractors. To the extent permisslb;*’ by 
law. rules or regulations, such standards 
shall provide for penalties, aanctlcm or 
other disciplinary actions to be applied 
for violations of such standards by either 
the grantee officers, employees, or agents, 
or by contractors or their agents 

(2) All procurement transaction re¬ 
gardless of whether negotiated or adver¬ 
tised and without regard to dollar 
shall be conducted in a manner so as to 
provide maximum open and free compe¬ 
tition. Tho grantee should be alert to 
organizational conflicts of Intere- * or 
non-competitive practices amon*; con¬ 
tractors which may restrict or eliminate 
competition or otherwise restrain tmde. 
However, this provision will apply only 
after the Indian preference requirement* 
prescribed in $ 406.13 have been met 

(3) The grantee shall establish pro¬ 
curement procedures which provide 'or. 
as a minimum, the following procedural 
requirements: 
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(I) Proposed procurement actions 
shall be reviewed by grantee official* to 
avoid purchasing unnecessary or dupli¬ 
cative items. Where appropriate, an 
analysis shall be made of lease and pur¬ 
chase alternatives to determine which 
would be the most economical, practical 
procurement. 

(ID Invitations for bids or request* for 
proposal* shall be based upon a clear 
&nd accurate description of the techni¬ 
cal requirements for the material, prod¬ 
uct. or service to be procured. In com¬ 
petitive procurements, such description 
shall not contain features which unduly 
restrict competition. "Brand name or 
equal” description may be used as a 
mean* to define the performance or other 
salient requirements of a procurement. 
When so used, the specific features of 
the named brand which must be met by 
oiTrrors should be clearly specified. 

Oil) Positive effort* shall be made by 
the grantees to use small business and 
minority-owned business sources of sup¬ 
plies and services. Such efforts should al¬ 
low these sources the maximum feasible 
opjxirtunity to compete for contracts to 
bo performed using Bureau grant funds. 
However* this provision will apply only 
after the Indian preference requirements 
prescribed in l 406.13 have been met. 

<lv> The type of procuring instru¬ 
ment* used (la?., fixed price contracts, 
cost reimbursable contracts, etc.) shall 
be appropriate for the particular pro¬ 
curement and for promoting the best in¬ 
terest of the grant program involved. The 
M (*:^t-plus-a-pcrcentagc-of-cost" method 
of contracting shall not be used. 

(v) Formal advertising, with adequate 
purchase description, scaled bids, and 
public openings shall be the required 
method of procurement unless negotia¬ 
tion pursuant to paragraph (b) *3) ( vi > of 
this section is necessary to accomplish 
sound procurement. However, procure¬ 
ment of $10,000 or less need not be so ad¬ 
vertised. Where such advertised bids an? 
obtained the awards shall be made to the 
r^ix^natWe bidder whose bid is respon¬ 
sive to the Invitation and Is most advan¬ 
tageous to the grantee, price and other 
factors considered. (Factors such as dis¬ 
counts, transportation costs, taxes may 
be considered in determining the lowest 
bid.) Invitations for bids shall clearly 
Ret forth all requirements which the bid¬ 
der must fulfill in order for hte bid to be 
evaluated by the grantee. Any or all bids 
may bo rejected when it is in the 
mmtee’s interest to do so. 

<vl> Procurements may be negotiated 
If it Is impracticable and unfeasible to 
w formal advertising. Generally, pro- 
f ^ments may be negotiated by the 
rentes if: 

• A) The publtc exigency will not per¬ 
mit the delny incident to advertising: 

' B) The material or service to be pro- 
c m-ed Is available from only one person 
or firm: fall contemplated sole source 
: corement* where the aggregate ex¬ 
penditure is expected to exceed $5,000 
?holl be referred to the Bureau for prior 
approval). 

< C) The total amount involved doe* 
not exceed $10,000: 


(D) The contract 1* for personal or 
professional services, or for any service 
to bo rendered by a university, college, or 
other educational Institutions; 

(E) No acceptable bids have been re¬ 
ceived after formal advertising; 

<F) The purchases are for highly 
perishable material* or medical supplies: 
for material or services where the prices 
are established by law; for technical 
items or equipment requiring standard¬ 
ization and interchangeability of parts 
with existing equipment; for experimen¬ 
tal. developmental or research work; for 
supplies purchased for authorized resale; 
and for technical or specialized supplies 
requiring substantial initial investment 
for manufacture; 

(O) Otherwise authorized by law. 
rules or regulations. Notwithstanding the 
existence of circumstances justifying 
negotiation, competition shall be ob¬ 
tained to the maximum extent practi¬ 
cable. 

(vil) Contracts shall be made only 
with responsible contractors who possess 
the potential ability to perform success¬ 
fully under the terms and conditions of 
a proposed procurement. Consideration 
shall be given to such matters a* con¬ 
tractor integrity, record of past per¬ 
formance, financial and technical re¬ 
sources. or accessibility to other neces¬ 
sary resource*. 

(viii) Procurement records or files for 
purchases in amounts over $10,000 shall 
provide At least the following pertinent 
Information: Justification for the use of 
negotiation in lieu of advertising, con¬ 
tractor selection, and the basis for the 
cost or price negotiation. 

<lx> A system for contract adminis¬ 
tration shall be maintained to assure 
contractor conformance with terms, con¬ 
ditions. and specifications of the contract 
or order, and to assure adequate and 
timely followup of ail purchases. 

(c) In addition to provisions to define 
a sound and complete agreement, the 
grantee shall Include the following pro¬ 
visions In all contracts and subgmnts: 

(1) Contracts shall contain such con¬ 
tractual provisions or conditions which 
will also for administrative, contractual, 
or legal remedies in instances where con¬ 
tractors violate or breach contract terms, 
and provide for such sanctions and pen¬ 
alties os may be appropriate. 

(2) AH confrscts, amounts for which 
are over $10,000 shall contain suitable 
provisions for termination by the grantee 
including the manner by which it wfll 
be effected and the basis for settlement. 
In addition, such contracts shaH describe 
conditions where the contract may be 
terminated for default as well as con¬ 
ditions where the contract may be ter¬ 
minated because of circumstances be¬ 
yond the control of the contractor. 

(3) In aH contracts for construction 
or facility improvement awarded over 
$100,000, grantees shall observe the 
bonding requirements provided in | 406.4. 

(4) All construction contracts awarded 
by recipients and their contractors or 
subgrantees having a value of more than 
$10,000, shall contain a provision requir¬ 
ing compliance with Executive Order No. 


11246, entitled "Equal Employment Op¬ 
portunity." as amended by Labor Regu¬ 
lations (41 CFR Part 60). However, this 
Equal Employment Opportunity provi¬ 
sion will apply only after the Indian 
preference requirements prescribed in 
I 406.13 have been met. 

(5) All contracts and subgrant* for 
construction or repair shall Include a 
provision for compliance with the Cope¬ 
land "Anti-Kick Back" Act (18 UB.C. 
874) as supplemented In D eportment of 
Labor regulations (20 CFR Part 3). This 
Act provides that each contractor or sub¬ 
grantee shall be prohibited from induc¬ 
ing, by any means, any person employed 
in the construction, completion, or repair 
of public work, to give up any port of the 
compensation to which he Is otherwise 
entitled. The grantee shall report all sus¬ 
pected or reported violation* to the 
Bureau. 

(6) When required by the Federal 
grant program legislation, all construc¬ 
tion contracts awarded by grantee* and 
subgrantees over $2,000 shall Include a 
provision for compliance with the Davis- 
Bacon Act (40 U.ac. 276a to a-7) and 
as supplemented by Dep artment of La¬ 
bor regulations (20 CFR Part 5). Under 
this Act. contractors shall be required to 
pay wages to laborers And mechanic* at 
a rate not less than the minimum wages 
specified in a wage determination made 
by the Secretary of Labor. In addition, 
contractors shaB be required to pay 
wages not less often than once a week. 
The grantee shall place a copy of the 
current prevailing wage determination 
issued by the Department of Labor in 
each solicitation and the award of a con¬ 
tract shall be conditioned upon the ac¬ 
ceptance of the wage determination. The 
grantee shall report all suspected or re¬ 
ported violations to the Bureau. 

(7) Where applicable, aU contracts 
awarded by grantees and subgrantces 
over $2,000 for construction contracts 
and over $2, 500 for other contracts 
which involve the employment of me¬ 
chanic* or laborers shall include a provi¬ 
sion for compliance with sections 103 
and 107 of the Contract Work Hours and 
8afety Standards Act (40 UB.C. 327- 
330) as supplemented by D epartment of 
Labor regulations (29 CFR Part 5). Un¬ 
der 8ection 103 of the Act, each contrac¬ 
tor shall be required to compute the 
wages of every mechanic and laborer on 
the basis of a standard work day of 8 
hours and a standard work week of 40 
hour*. Work in excess of the standard 
workday or workweek Is permissible if 
the worker fcs compensated at a rate of 
not less than I *4 times the basic rate of 
pay for nil hours worked over 8 hours In 
any calendar day or 40 hours in the work 
week. Section 107 of the Act applies to 
construction work and provides that no 
laborer or mechanic shall be required to 
work in surroundings or under working 
conditions which arc unsanitary. Hazard¬ 
ous. or dangerous to his health and 
safety as determined under construction, 
safety, and health standards promul¬ 
gated by the Secretary of Labor. These 
requirements do not apply to the pur¬ 
chases of supplies or materials or articles 
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ordinarily available on the open market, 
or contracts for transportation or trans¬ 
mission of Intelligence. 

(8> Contracts or agreements, the prin¬ 
cipal purpose of which Is to create, de¬ 
velop, or improve products, processes or 
methods; or for exploration into fields 
which directly concern public health, 
safety, or welfare: or constraints in the 
field of science or technology in which 
there has been little significant experi¬ 
ence outside of work funded by Federal 
assistance, shall contain a notice to the 
effect that matters regarding rights to 
Inventions, and materials generated un¬ 
der the contract or agreement are sub¬ 
ject to the regulations issued by the 
Bureau. The contractor shall be advised 
as to the source of additional informa¬ 
tional regarding these matters. 

(9) All negotiated contracts (except 
those of $10,000 or less) awarded by 
grantees shall include a provision to the 
effect that the grantee, the Bureau, the 
Comptroller General of the United 
States, or any of their duly authorized 
representatives, shall have access to any 
books, documents, papers, and records 
of the contractor which are directly per¬ 
tinent to a specific grant program for 
the purpose of making audit, examina¬ 
tion, excerpts, and transcriptions. 

(10) Contracts and subgr&nts of 
amounts over $100,000 shall contain a 
provision which requires the recipient to 
agree to comply with all applicable 
standards, orders, or regulations issued 
pursuant to the Clean Air Act of 1970 (42 
UJB.C. 1251 et seq.) as amended. Viola¬ 
tions shall be reported to the Bureau and 
the Regional Office of the Environmen¬ 
tal Protection Agency. 

§ 106.13 Indian preference in grant ad* 

miui'trution. 

Any grant or subgrant shall require 
that to the greatest extent feasible: 

(a) Preferences and opportunities for 
training and employment in connection 
with the administration of such a grant 
or subgrant shall be given to Indians. 

(b) Preference in the award of a sub¬ 
grant, contract or subcontract in con¬ 
nection with administration of a grant 
shall be given to Indian organizations 
and economic enterprises. 

§ 406.14 Budget rcrifion. 

Criteria and procedures to be followed 
by grantees in reporting deviations from 
grant budgets and requesting approval 
for budget revisions are as follows: 

(a) For nonconstruction grants,grant¬ 
ees shall request prior approvals prompt¬ 
ly from the Bureau for budget revisions 
whenever: 

(1) The revision results from changes 
in the scope or the objective of the 
grant-supported program. 

(2) The revision indicates the need for 
additional Bureau funding. 

(3) The grant budget is over $100,000 
and the cumulative amount of transfers 
among direct cost object class budget 
categories exceeds or is expected to ex¬ 
ceed $10,000, or five percent of the grant 
budget, whichever is greater. The same 
criteria apply to cumulative amount of 


transfers among programs, functions, 
and activities when budgeted separately 
for a grant, except that the Bureau shall 
permit no transfer which would cause 
any Federal appropriation, or part 
thereof, to be used for purposes other 
than those intended. 

(4) The grant budget is $100,000. or 
less, and the cumulative amount of trans¬ 
fers among direct cost object class budg¬ 
et categories exceeds or Is expected to 
exceed five percent of the grant budget. 
The same criteria apply to the cumula¬ 
tive amount of transfers among pro¬ 
grams, functions, and activities when 
budgeted separately for a grant, except 
that the Bureau shall permit no trans¬ 
fer which would cause any Federal ap¬ 
propriation. or part thereof, to be used 
for purposes other than those intended. 

(5) The revisions Involve the transfer 
of amounts budgeted for indirect costs 
to absorb increases in direct costs. 

(6) The revisions pertain to the addi¬ 
tion of items requiring approval in ac¬ 
cordance with the provisions of Appendix 
A of this Part. 

(b) All other changes to noncoinstruc¬ 
tion grant budgets, except for the 
changes described In paragraph (d) of 
this section do not require approval. 
These changes include (1) the use of 
grantee funds in furtherance of program 
objectives over and above the grantee 
minimum share included in the approved 
grant budget and (2) the transfer of 
amounts budgeted for direct costs of ab¬ 
sorb authorized increases in indirect 
costs. 

<c) For construction grants, grantees 
shall request prior approval promptly 
from the Bureau for budget revisions 
whenever: ^ 

<1> The revision results from changes 
In the scope or the objective of the grant- 
supported programs. 

(2) The revision increases the budg¬ 
eted amounts of Bureau funds needed 
to complete the project. 

(d) When the Bureau awards a grant 
which provides support for both con¬ 
struction and nonconstruction work, the 
Bureau may require. In the grant agree¬ 
ment. the grantee to request prior ap¬ 
proval before making any fund or budg¬ 
et transfers between the two types of 
work supported. 

(e> For both construction and non- 
construction grants, the Bureau shall 
require tribal grantees to notify the Bu¬ 
reau promptly whenever the amount of 
Bureau authorized funds is expected to 
exceed the needs of the grantee by more 
than $6,000 or 5 percent of the Bureau 
grant, whichever is greater. This noti¬ 
fication will not be required when appli¬ 
cations for additional funding are sub¬ 
mitted for continuing grants. 

(f) When requesting approval for 
budget revisions, grantees shall use the 
budget forms which were used In the 
grant application. However, grantees 
may request by letter the approvals re¬ 
quired by the provisions of Appendix A 
of this Part. 

(g) Within 30 days from the date of 
receipt of the request for budget revi¬ 
sions, the Bureau shall review the request 


and notify the grantee whether or not the 
budget revisions have been approved, if 
the Bureau docs not reach a decision 
prior to the end of the 30 day period or 
should the grantee not be notified of the 
Bureau's decision by the end of the 30 day 
period the grantee may appeal direct- to 
the Commissioner. 

§106.15 Grant doncout. 

(a) In closing out Bureau grant.» the 
following shall be observed: 

(1) Upon request, the Bureau shall 
make prompt payments to a grantee or 
allowable reimbursable costs under ;he 
grant being closed out. 

(2) The grantee shall immediately re¬ 
fund to the Bureau any uncncumb cd 
balance of cash advanced to the grantee. 

<3) The Bureau shall obtain from the 
grantee within 90 days after the date oi 
completion of the grant all financial per¬ 
formance, and other reports required as t 
condition of the grant The Bureau may 
grant extensions when requested by the 
grantee. 

(4) The Bureau shall make a settle¬ 
ment for any upward or downward ad¬ 
justments to the Federal share of cost* 
after these reports are received. 

(6) The grantee shall account for any 
property acquired with grant fund. 1 or 
received fom the Government in accord¬ 
ance with the provisions of f 406.11. 

(6) If a final audit has not beer, per¬ 
formed before the closeout of the grant, 
the Bureau shall retain the right to re¬ 
cover an appropriate amount after fully 
considering the recommendations on dis¬ 
allowed costs resulting from the final 
audit. 

(b) Suspension. When a grantee has 
materially failed to comply with the 
terms and conditions of a grant, the Bu¬ 
reau may after reasonable notice to the 
grantee, suspend the grant. The notice 
preceding suspension shall include the 
effective date of the suspension, the rea¬ 
sons for the suspension, the corrective 
measures necessary for reinstatemc! oi 
the grant, and. If there is no immediate 
threat to safety, a reasonable time frame 
for corrective action prior to actual sus¬ 
pension. No obligations incurred by the 
grantee during the period of suspeiion 
shall be allowable under the suspended 
grant, except that the Bureau may at U* 
discretion allow necessary and proper 
costs which the grantee could not reason¬ 
ably avoid during the period of suspen¬ 
sions If such costs would otherwise te al¬ 
lowable under the applicable cost prin¬ 
ciples specified in Appendix A of this 
Part. Appropriate adjustments to th* 
payments under the suspended gram will 
bo made, either by withholding the pay¬ 
ments or by not allowing the gramce 
credit for disbursements which he may 
make In liquidation of unauthorized ob¬ 
ligations he incurs during the period of 
suspension. Suspensions shall remain in 
effect until the grantee has taken correc¬ 
tive action to the satisfaction of the Bu¬ 
reau or given assurances satlsfaeu to 
the Bureau that corrective action will be 
taken, or until the Bureau cancels the 
grant. 
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(c )(! > Cancellation for cause. The Bu¬ 
reau may cancel any grant in whole, or 
m part, at any time before the date of 
completion, whenever it Is determined 
that the grantee has: 

t. Materially failed to comply with 
the terms and conditions of the grant; 

< 1 H Violated the rights or endangered 
the health, safety, or welfare of any 
persons; 

dll) Been grossly negligent in or has 
nib managed the handling or use of 
funds provided under the grant. 

<2* Upon deciding to cancel for cause, 
the Bureau shall promptly notify the 
jrmntce In writing of that decision, the 
re^ons for the cancellation, and the ef¬ 
fective date. The Bureau shall also pro¬ 
vide 3 hearing for the grantee before 
a:*.filiation. However, the Bureau may 
immediately cancel the grant, upon no¬ 
tice to the grantee, if the Bureau deter¬ 
mines that continuance of the grant 
poses an immediate threat to safety. In 
this event, the Bureau shall provide a 
hearing for the grantee within ten (10) 
days of cancellation. 

• 3> Payments made to grantees or re¬ 
coveries by the Bureau under grants 
cancelled for cause shall be in accord¬ 
ance with the legal rights and obliga¬ 
tion? of the parties. 

<d* d) Cancellation on other grounds. 
Except as provided in paragraph <c) of 
this section, grants may be cancelled In 
whole or in part only as follows; 

<i> By the Bureau with the consent of 
the grantee. In which case the two 
parties shall agree upon the cancellation 
conditions. Including the effective date, 
and in the case of partial cancellation, 
the portion to be cancelled; or 
•it) By the grantee, upon written 
nv.ice to the Bureau, setting forth the 
reasons for the cancellation, the effective 
date, and, in the case of partial cancel¬ 
lation. the portion to be cancelled. 

<2> When a grant is cancelled In ac¬ 
cordance with paragraph <d> of this 
action, the grantee shall not incur new 
obligations for the cancelled portion 
liter the effective date, and shall cancel 
many outstanding obligations as pos- 
ible The Bureau shall allow’ full credit 
to the grantee for the Bureau share of 
the noncancellable obligations properly 
l^irred by the grantee before cancel¬ 
ation. 

5 40/*. I fi Subgrant* and rahcontrartu to 
non-profit nrgnnixslions. 

The uniform administrative rcqulre- 
aw '.Ls in this Part. Including the cost 
Principles in Appendix A, arc applicable 
to all .subgrants or subcontracts made 
a grantee in accordance with the pro- 
rtsions of this chapter. However, these 
^Viircments and cost principles are np- 
fc ble as minimum standards for sub- 
or subcontracts made to non¬ 
profit organizations. Accordingly, the 
tomee may prescribe additional or 
mer e stringent requirements with regard 
•° *ubgrants or subcontracts made to 
aon-proflt organizations. 


Arc KNDEC A —PRINCIPLES TOM DETXXMIMINO 

Costs Aitucasuc to Grants 
PAST I—CCNSJUL 

A. Purpose and scope. 1. Objectives. This at¬ 
tachment sets forth principles for determin¬ 
ing the allowable costs of programs adminis¬ 
tered by grantees under grants from the 
Bureau. The principles are for the purpose of 
cost determination and are not Intended to 
identify the circumstances or dictate the ex¬ 
tent of Bureau and tribal participation tn the 
financing of a particular grant. They are de¬ 
signed to provide that Bureau assisted pro¬ 
grams bear their fair share of ooets recog¬ 
nised under these principles, except where 
restricted or prohibited by law. No provision 
for profit or other increment above cost is 
Intended. 

2. Policy guides. The application of these 
principles U based on the fundamental prem¬ 
ises that: 

a. Grantees are responsible for the efficient 
and effective administration of grant pro¬ 
grams through the application of sound man¬ 
agement practices. 

b. The grantee assumes the responsibility 
for seeing that Bureau assisted program 
funds have been expended and accounted for 
consistent with underlying agreements and 
program objectives. 

c. Each grantee organization. In recogni¬ 
tion Qf its own unique combination of staff 
faculties and experience. wUl have tho pri¬ 
mary responsibility for employing whatever 
form of organization and management tech¬ 
niques may be necewary to assure proper and 
efficient administration. 

3. Application. These principles will be ap¬ 
plied by the Bureau In determining costs in¬ 
curred by grantees under Bureau grants (in¬ 
cluding subgrants. contracts by grantees and 
subcontracts). 

B. Definitions. 1. Approval or authorisation 
of the Bureau means documentation evidenc¬ 
ing consent prior to incurring specific cost. 

2. Cost allocation plan means the docu¬ 
mentation identifying, accumulating, and 
distributing allowable costs under grants and 
contracts together with the allocation meth¬ 
ods used. 

3. Cost, as used herein, means cost as de¬ 
termined on a cosh, accrual, or other basis 
acceptable to the Bureau as a discharge of 
the grantee's accountability for Bureau 
funds. 

4. Cost objective means a pool, center, or 
area established for the accumulation of oost. 
Such areas include organizational units, 
functions, objects or Items of expense as well 
as ultimate cost objectives including gpeclflo 
grants, projects, contracts, and other activi¬ 
ties. 

6. Federal agency means any department, 
agency, commission, or Instrumentality In 
the executive branch of the Federal Govern¬ 
ment which makes grants to grantees. 

6. Grant means an agreement between the 
Bureau and a grantee whereby the Bureau 
provides funds or aid in kind to carry out 
specified programs, services, or activities. The 
principles and policies stated in this circular 
as applicable to grants in general also apply 
to any Federally sponsored cost reimburse¬ 
ment type of agreement performed by a 
grantee. Including contracts, subcontracts 
and subgrants. 

7. Grant program means those activities 
and operations of the grantee which are nec¬ 
essary to carry out the purposes of the grant, 
including any portion of the program fi¬ 
nanced by the grantee, 

3. Grantee means tho entity which Is re¬ 
sponsible for administration of the grant. 

9 . Services , as used herein, means goods 
and facilities, as well as services. 


10. Supporting services means auxiliary 
functions necessary to sustain the direct 
effort involved in administering a grant pro¬ 
gram or an activity providing service to the 
grant program. These services may be cen¬ 
tralized in the grantee department or in some 
other agency, and include procurement, pay¬ 
roll, personnel functions, maintenance and 
operation of space, data processing, account¬ 
ing, budgeting, auditing, mall and meweuger 
service, and the like. 

C. Basic guidelines. 1. Factors affecting al- 
Ifrxabihty of costs. To be allowable under a 
grant program, costs must meet the follow¬ 
ing general criteria: 

a Be necessary and reasonable for proper 
and efficient Administration of the grant pro¬ 
gram, bo allocable thereto under these prin¬ 
ciples, and. except as specifically provided 
herein, not be a general expense required to 
carry out the overall responsibilities of a 
grantee. 

b Be authorized or not prohibited under 
applicable laws or regulations. 

c. Conform to any limitations or exclu¬ 
sions set forth in these principles. Federal 
laws, or other governing limitations as to 
types or amounts of cost items. 

d. Be consistent with policies, regulations, 
and procedures that apply uniformly to both 
Federally assisted and other activities of 
which the grantee Is a part. 

e. Bo accorded consistent treatment 
through application of generally accepted ac¬ 
counting principles appropriate to the cir¬ 
cumstances. 

f. Not be allocable to or included as a coat 
of any other Federally financed program in 
either the current or a prior period. 

g. Be net of all applicable credits. 

2. Allocable costs, a. A cost is allocable to 
a particular cost objective to the extent of 
benefits received by such objective. 

b. Any cost allocable to a particular grant 
or cost objective under the principles pro¬ 
vided for in this Appendix may not be shifted 
to other Federal grant programs to overcome 
funds deficiencies, avoid restrictions Imposed 
by law or grant agreements, or far other 
reasons. 

c. Where an allocation of Joint cost will 
ultimately result in charges to a grant pro¬ 
gram. an allocation plan will be required as 
prescribed in Section I. 

3. Applicable credits, a. Applicable credits 
refer to those receipts or reduction of ex¬ 
penditure-type transactions which offset or 
reduce expense Items allocable to grants as 
direct or Indirect oosts. Examples of such 
transactions are: purchase discounts: rebates 
or allowances; recoveries or IndentiUcs on 
losses; sale of publications, equipment, and 
scrap; Income from personal or incidental 
services; and adjustments of overpayments 
or erroneous charges. 

b. Applicable credits may also arise when 
Bureau funds are received or are available 
from sources other than tho grant program 
involved to finance operations or capital 
items of the grantee. This Include* ooets 
arising from the use of depreciation of Items 
donated or financed by the Bureau to fulfill 
matching requirements under another grant 
program. These type* of credits should like¬ 
wise be used to reduce related expenditures 
In determining the rates or amounts appli¬ 
cable to a given grant. 

D. Composition of cost. i. Total cojf. The 
total cost of a grant program is comprised 
of the allowable direct cost incident to its 
performance, plus Its allocable portion of 
allowable indirect costs, lees applicable 
credits. 

2. Classification of costs. There Is no uni¬ 
versal rulo for classifying certain oosts as 
either direct or Indirect under every ac- 
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counting system. A cost may be direct with 
respect to come specific service or function, 
but indirect with respect to the grant or 
other ultimate ooct objective. It la ess e ntial, 
therefore, that each item of coat be treated 
consistently either aa a direct or an Indirect 
cost. Specific guides for determining direct 
and indirect coats allocable under grant pro* 
grams are provided In the section* which 
follow. 

E. Direct coat a. X. GcneraL Direct costa are 
those that can be Identified specifically with 
a particular cost objective. Those costa may 
ho charged directly to grants, contracts, or 
to other program* against which coats ore 
finally lodged. Direct costs may also be 
charged to coat objectives used for the other 
ultimate cwt objective. 

2. Application » Typical direct coots charge¬ 
able to gTant programs are? 

a. Compensation of employees Tor the time 
and effort devoted specifically to the execu¬ 
tion of grant program*. 

b. Cost of materials acquired, consumed, 
or expended specifically for the purpose of 
the grant. 

c. Equipment and other approved capital 
expenditures. 

d. Other Items of expense Incurred spe¬ 
cifically to carry ou the grant agreement. 

e. Service* furnished specifically for the 
grant program by other agencies, provided 
such charges are consistent with cri Ur la 
outlined In Section O of these principle*. 

F. Indirect costs, t. General. Indirect coeta 
aro those (a) Incurred for a common or joint 
purpose benefiting more than one cost ob¬ 
jective. and (b) not readily assignable to 
the coat objectives specifically benefited, 
without effort disproportionate to the re¬ 
sult* achieved. The term “indirect coats/* 
a* used herein, applies to costa of this type 
originating in the grantee department, an 
well aa those incurred by other depart menu 
in supplying goods, services, and facilities, 
to tho grantee department. To facilitate 
equitable distribution of Indirect expenses 
to the cost objectives served, it may be nec¬ 
essary to establish a number of pool* of in¬ 
direct. coat within a grantee department or 
in other agencies providing service* to a 
grantee department. Indirect cost pools 
should bo distributed to benefiting cost ob¬ 
jectives on baoea which aril! produce an 
equitable result in consideration or relative 
benefits derived. 

2 . Grantee d epartm ental indirect costs. AH 
grantee departmental Indirect costs, Includ¬ 
ing the various levels of supervision, are 
eligible for allocation to grant program* 
provided they meet the conditions act forth In 
this Part. In lieu of determining the actual 
amount of grantee departmental indirect coat 
allocable to a grant program, the following 
methods may be used: 

a. Predetermined fixed rates for indirect 
costs, A predetermined fixed rate for com¬ 
puting Indirect costs applicable to a grant 
may bo negotiated annually In situation* 
where the coot experience and other perti¬ 
nent facta available are deemed sufficient to 
enable the contracting parties to reach an In¬ 
formed judgment (1) os to the probable level 
of Indirect coeta In the grantee department 
during the period to be covered by the nego¬ 
tiated rate, and (2) that the amount allow¬ 
able under the predetermined rate would 
not exceed actual Indirect coat. 

b. Negotiated lump sum far overhead. A 
negotiated fixed amount in lieu of indirect 
coeta may be appropriate under circum¬ 
stances where the benefits derived from a 
grantee departments Indirect services can¬ 
not be readily determined as In the cose of 
small, self-contained or Isolated activity. 
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When this method la used, a determination 
ih.TUld be made that the amount negotiated 
will be approximately the esme os the actual 
Indirect coot that may be incurred. Such 
amount* negotiated in Ueu of indirect coeU 
will be treated aa an offset to total Indirect 
expenses of the grantee department before 
allocation to remaining activities. The base 
on which such remaining expenses are allo¬ 
cated should be appropriately adjusted. 

3. Limitation on indirect costs a. Bureau 
grants may be subject to law* that limit the 
amount of indirect coat* that may be al¬ 
lowed In this event, the Bureau win establish 
procedure* which will assure that the amount 
actually allowed for indirect ooebi under 
each such grant doc* not exceed the maxi¬ 
mum allowable under the statutory limita¬ 
tion or the amount otherwise allowable under 
thin Appendix, whichever U the smaller 

b. When tho amount allowable under a 
statutory limitation Is less than the amount 
otherwise allocable as Indirect costa under 
this Appendix tho amount not recoverable 
as indirect cost* under a grant may not be 
shifted to another Federally sponsored grant 
program or contract. 

O. Cost incurred by organization * other 
than the grantee. 1. General. The coat of 
service provided by other organ last ions may 
only Include allowable direct coats of the 
service plus a prorata share of allowable sup¬ 
porting costa and supervision directly re¬ 
quired in performing the service, but not 
supervision of a general nature such as that 
provided by the head of an organisation and 
his staff assistant* not direct5y Involved in 
operations. However, supervision by the head 
of an organization whose sole function Is pro¬ 
viding the service furnished would be an 
eligible cost. Supporting coeta Include those 
furnished by other units of the supplying 
organisations. 

2. Alternative methods of determining 
indirect cost. In lieu of determining actual 
indirect cost related to a particular service 
furnished by another organization, cither of 
the following alternative methods may be 
used provided only one method la used for 
a specific service during the fiscal year 
involved. 

a Standard Indirect rote. An amount equal 
to ten percent or direct labor cost In pro¬ 
viding the service performed by another orga¬ 
nization (excluding overtime, shift, or holi¬ 
day premiums and fringe benefits; may be 
allowed in Ueu of actual allowable indirect 
coat for that service. 

b. Predetermined fixed rats. A predeter¬ 
mined fixed rate for indirect cost of the unit 
or activity providing service may be nego¬ 
tiated aa set forth In Section P.2 a, 

H. Cost incurred by grantee for others. L 
General. The principles provided In Section 
a will also be used In determining the cost 
of services provided by the grantee to another 
agency. 

L Cost allocation plan. 1. General A plan 
for allocation of coats will be required to sup¬ 
port the distribution of any joint coats re¬ 
lated to the grant program. All costs included 
In the plan will be supported by formal ac¬ 
counting records which will substantiate the 
propriety of eventual charges. 

2. Requirements. The allocation plan of 
the grantee should cover all Joint costa of the 
grantee* as well as costs to be allocated un¬ 
der plans of other agencies or organizational 
unit* which are to be included In the costs 
of federally sponsored programs. The cost 
allocation plans of all the agencies rendering 
services to the grantee, to the extent feasible, 
should be presented in a single document. 
The allocation plan should contain, but not 
necessarily be limited to, the following: 


s. The nature and eater*t of services pro¬ 
vided and their relevance to the Fedcr 
sponsored programs. 

b. The items of expend to be Included 
c The methods to be used m dtetrlbu'iT'p 

COM- 

3 Instructions for preparation of coat al¬ 
location plane . The Bureau. In consultation 
with the other Federal agencies couccr i 
will be responsible fur developing and hav¬ 
ing the Instruction* for ure by grantn m 
preparation of cost allocation plana. 

•i Negotiation and approval of Indirect o»r 
proposals for grantees, a. The Bureau, in col¬ 
laboration with the other Federal egenc \ 
and offices concerned, will be respansibir for 
negotiation, approval, and audit of cost al¬ 
location plan*, which will be submitted to it 
by the grantees. These plans will cover cen¬ 
tral support service costs of the grantor 
b The Deportment of the mtenor Othr^ of 
Audit and Investigation will have reepor.r i btf- 
Ity similar to that set forth In a., above, for 
the negotiation, approval, and audit of the 
indirect coat proposal. 

e. Questions concerning the oast aDor*?ion 
plan*« approved under a. and b.. above, should 
be directed to the Bureau. 

Part II— Stasoasds ran Sauccrco Xnw? ur 
Cost 

A Purpose and applicability. I. Ob/refuv 
TUI* attachment provide* standard* for dr¬ 
iermining the allowability of selected Items 

of coat. 

2. Application . These standards will apply 
irrespective of whether a particular Item of 
cost Is treated as direct or indirect cost. Fail¬ 
ure to mention a particular item of cost in 
the standards 1* not intended to Imply that It 
is either allowable or unallowable, rather 
determination of allowability In each com 
should be baaed on tho treatment of stand¬ 
ards provided for similar or related Items of 
coat. The allowability of the selected items <sf 
eon i* subject to the general policies .md 
principles stated In Part f of this Appcili* 
B. Allowable costs. L Accounting. The rose 
of establishing and maintaining ooconm In*: 
and other Information systems required for 
the management of grant programs U allow¬ 
able. This includes cost incurred by central 
service agencies for these purposes. The rost 
of maintaining central accounting record* 
required for overall tribal government pur¬ 
poses, such an appropriation and fund ac¬ 
counts by the Treasurer. Comptroller, or sim¬ 
ilar officials, is considered to be a general ex¬ 
pense of government and la not allow&bla. 

2. Advertising Advertising media Include* 
newspapers, magazines, radio and teJevu n 
programs, direct mail, trade papers, and the 
like. The advertising cost* allowable are tho*e 
which are nolely tor: 

a. Recruitment of personnel required far 
the grant program. 

b. Solicitation of bids for the procurer!'u*. 
of goods and service* required. 

c. Disposal of scrap or surplus material* 
acquired In the performance of the gran: 
agreement. 

d. Other purpose* specifically provided far 
In the grant agreement. 

3. Advisory councils Costa Incurred by 
grantee advisory councils or oommltter <*- 
tAbliflhed pursuant to Bureau require::. * 
to carry out grant programs are allows * 
The cost of like organizations Is allowable 
when provided for to the grant agreemrr.' 

4. Audit service. The cost of audit* nee- 
esaory for tho administration and manav*~ 
ment of functions related to grant programs 
Is allowable. 

8. Bonding. Costa of premiums on bond* 
covering employee* who handle grai-*«* 
funds are allowable. 
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6. Budgeting, Costs Incurred for the de¬ 
velopment, preparation. presentation, and 
execution of budgets are allowable. Coat* for 
•ervloes of a central budget office are gen- 
r rally not allowable since these are costs of 
general government. However, where em¬ 
ployees of the central budget office activity 
participate In the grantee budget process, 
the cost of identifiable services Is allowable. 

7. Building lease management. The ad¬ 
ministrative coat for lease management 
which includes review of lease proposals, 
maintenance of a Hat of available property 
for lease, and related activities la allowable. 

8. Central stares. The coat of maintaining 
and operating a central store s organization 
for supplies, equipment, and materials used 
either directly or indirectly for grant pro¬ 
grams is allowable. 

9. Communications. Communication costa 
incurred for telephone calls or service, tele¬ 
graph, teletype service, wide area telephone 
»rvlce (WATS), centre*. telpak (tie lines), 
postage, messenger service and similar ex¬ 
penses are allowable. 

10 Compensation for personal services, a. 
General, Compensation for personal services 
Includes all remuneration, paid currently or 
accrued, for services rendered during the 
period of performance under the grant agree¬ 
ment. including but not necessarily limited 
to w.xgea. salaries, and supplementary com¬ 
pensation and benefits. The costs of such 
compensation are allowable to the extent 
thut total compensation for Individual em¬ 
ployees: (1) is responsible for the service* 
rendered. (2) follows an appointment made 
la accordance with tribal government ordi¬ 
nances and rules and which meets Federal 
merit system or other requirements, where 
spplicable; and (3) is determined and sup¬ 
ported as provided In b., below. Compensa¬ 
tion for employees engaged In federally as- 
lined activities will be considered reasonable 
to the extent that tt is consistent with that 
paid for similar work In other activities of 
the tribal government. In coses where the 
kmds of employees required for the feder¬ 
ally assisted activities are not found in the 
other activities of the tribal government, 
compensation will be considered reasonable 
to the extent that It Is comparable to that 
paid for similar work In the labor market In 
which the employing government competes 
for the kind of employees involved. Compen¬ 
sation furveys providing data representative 
of the labor market Involved will be an ac¬ 
ceptable basis for evaluating reasonableness. 

b. Payroll and distribution of time. 
Amounts charged to grant programs for per¬ 
sonal services, regardless of whether treated 
as direct or indirect costs, will be based on 
payrolls documented and approved In ac¬ 
cordance with generally accepted practice of 
the tribal government. Payrolls must be sup¬ 
ported by time and attendance or equivalent 
records for Individual employees. Salaries 
»n<i wages of employees chargeable to more 
than one grant program or other cost ob)ec- 
tive will be supported by appropriate time 
distribution records The method used should 
P^duct an equitable distribution of time 
snil effort, 

11 Depreciation and use allowance, a. 
Oran tees may be compensated for the use of 
thnr own buildings, capital improvements, 
snd equipment through use allowances of 
dp>r<*clailon. Use allowances ore the means 
o( providing compensation In lieu of depreci¬ 
ation or other equivalent costs. However. a 
combination of the two methods may not be 

In connection with a single clou of 
k*d assets. 

b. The computation of depreciation or use 
sllowoncc will be based on acquisition cost. 
Where actual cost records have not been 
fuintalned, A reasonable estimate of the or- 
* 3 inai Acquisition oost may be used In the 


computation. The computation will exclude 
the cost or any portion of the cost of build¬ 
ings and equipment donated or borne di¬ 
rectly or indirectly by the Bureau through 
charges to Bureau grant programs or other¬ 
wise. irrespective of whether title was origi¬ 
nally vested or where It presently resides. In 
addition, the computation will also exclude 
the cost of land. Depreciation or a use allow¬ 
ance on Idle or excess facilities Is not allow¬ 
able. except when specifically authorised by 
the Bureau. 

c. Where the depreciation method Is fol¬ 
lowed. adequate property records must be 
maintained, and any generally accepted 
method of computing depreciation must be 
consistently applied for any specific asset or 
class of assets for all affocted Federally spon¬ 
sored programs and must result In equitable 
charges considering the extent of the use of 
tho assets for benefit of such programs. 

d. In lieu of depreciation, a use allowance 
for buildings and Improvements may be 
computed at an annual rate not exceeding 
two percent of acquisition cost. The use al¬ 
lowance for equipment (excluding Items 
properly capitalised aa building cost) will be 
computed at an annual rate not exceeding 
six and two-thirds percent of acquisition 
cost of usable equipment. 

e. No depreciation or use charge may be 
allowed on any assets that would bo con¬ 
sidered os fully depreciated, provided, how- 
over. that reasonable use charges may bo ne¬ 
gotiated Tor any such assets If warranted af¬ 
ter taking into consideration the oost of tho 
facility or Horn Involved, the estimated use¬ 
ful life remaining at time of negotiation, tho 
effect of any increased maintenance charges 
or decreased efficiency due to age, and any 
other factors pertinent to utilisation of the 
facility or item for the purpose contemplated. 

12. Disbursing service. The cost of disburs¬ 
ing grant program funds by the Treasurer or 
other designated officer Is allowable. Disburs¬ 
ing services cover the processing of checks or 
warrants, from preparation to redemption. 
Including the necessary records of accounta¬ 
bility and reoonciUatlon of such reoords with 
related cash accounts. 

13. Employee fringe benefits. Costs iden¬ 
tified under a. and b. below ore allowable to 
the extent that total compensation for em¬ 
ployees is reasonable as defined in Section 
B.lO. 

a Employee benefits In the form of regular 
compensation paid to employees during pe¬ 
riods of authorised absences from the Job. 
such as for annual leave, sick leave, court 
leave, military leave, and the Uke, If they 
are: (1) provided pursuant to an approved 
leave system, and (2) the oost thereof is 
equitably allocated to all related activities, 
including grant programs. 

b. Employee benefits in the form of em¬ 
ployers' contribution or expenses for social 
security, employees' life and health Insur¬ 
ance plans, unemployment insurance cov¬ 
erage. workmen's compensation Insurance, 
pension plans, severance pay. and the Uke. 
provided such benefits are granted under ap¬ 
proved plans and are distributed equitably 
to grant programs and In other activities, 

14. Employee morale. health and welfare 
costs. The costs of health or first-aid clinics 
and/or infirmaries, recreational facilities, 
employees' counseling services, employee In¬ 
formation publication*, and any related ex¬ 
penses incurred, are allowable. Income gen¬ 
erated from any of these activities will be 
offset against expenses. 

15. Exhibits. Costs of exhibits relating 
specifically to the grant programs are allow¬ 
able. 

16. Legal expenses. The cost of legal ex¬ 
penses required In the administration of 
grant progratps l* allowable. Legal services 


furnished by the chief legal officer of a tribal 
government or his staff solely for the purpose 
of discharging his general responsibilities as 
legal officer are unallowable. Legal expenses 
for the prosecution of claims against the 
Federal Government are unallowable. 

17. Maintenance and repotr. Costs incurred 
for necessary maintenance, repair, or upkeep 
of property which neither add to the per¬ 
manent value of the property nor appreciably 
prolong its Intended life, but keep It in an 
efficient operating condition, are allowable. 

18. Materials and supplies. The oost of 
materials and supplies necessary to carry out 
the grant programs Is allowable. Purchases 
made specifically for the grant program 
should be charged thereto at their actual 
prices after deducting all cash discounts, 
trade discounts, rebates, and allowances re¬ 
ceived by the grantee. Withdrawals from gen¬ 
eral stores or stockrooms should be charged 
at cost under any recognized method of pric¬ 
ing consistently applied. Incoming transpor¬ 
tation charges are a proper part of material 
coat. 

10. Memberships , subscriptions and pro/es- 
sional activities, a. Memberships. The cost 
of membership in civic, business, technical 
and professional organizations is allowable 
provided: (1) the benefit from the member¬ 
ship Is related to the grant program. (2) the 
expenditure in for agency membership. (3) 
the cost of the membership is reasonably 
related to the value of the services or bene¬ 
fits received, and (4) the expenditure is not 
for membership in an organization which de¬ 
votee a substantia] part of its activities to 
influencing legislation. 

b. Reference material. The cost or books, 
and subscription* to civic, business, profes¬ 
sional. and technical periodical* Is allowable 
when related to the grant program. 

c. Meetings and conferences. Costs are al¬ 
lowable when the purpose of the meeUng is 
the dissemination of technical Information 
relating to the grant program and they are 
consistent with regular practices followed 
for other activities of the grantee. 

20. Motor pools. The costs of a service or¬ 
ganization which provides automobiles to 
grantee* at a mileage or fixed rate and/or 
provides vehtcle maintenance, inspection and 
repair services are allowable 

21 Payroll preparation. The cost of pre¬ 
paring payrolls and maintaining necettgry 
related wage records Is allowable. 

22. Personnel administration. Costs for tho 
recruitment, examination, certification, clas¬ 
sification. training, establishment of pay 
standards, and related activities for grant 
programs, are allowable. 

23. Printing and reproduction. Coal tor 
printing and reproduction service* necessary 
for grant administration. Including but not 
limited to forms, reports, manuals, and in¬ 
formational literature, are allowable. Pub¬ 
lication costs of reports or other media re¬ 
lating to grant program accomplishments or 
results are allowable when provided for In 
the grant agreement. 

24. Procurement sendee. The cost of pro¬ 
curement service. Including solicitation of 
bids, preparation and award of contracts, 
and all phases of contract administration In 
providing goods, facilities and services for 
grant programs, is allowable. 

25. Taxes. In general, taxes or paTment* In 
lieu of taxe* which the grantee l* legally re¬ 
quired to pay are allowable. 

20. Training and education. The cost of 
In-service training, customarily provided for 
employee development which directly or in¬ 
directly benefit* grant program* is allowable. 
Out-of-service training Involving extended 
periods of time Is allowable only when spe¬ 
cifically authorised by the Bureau. 

27. Transportation. Costs incurred for 
freight, cartage, express, pontage and other 
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transportation cost* relating either to pood* 
purchased, delivered, or moved from one 
location to another are allowable. 

28. Travel. Travel costa are allowable for 
expenses for transportation, lodging, tub* 
sUtcnoc, and related Items Incurred by em¬ 
ployees who are In travel ntatua on official 
business incident to a grant program. Such 
costs may be charged on a actual basis, on a 
per diem or mileage basis In lien of actual 
coats Incurred, or on a combination of the 
two. provldod the method used la applied to 
an entire trip, and results in charges con¬ 
sistent with those normally allowed In like 
circumstances In non-Federally iponsored 
activities. The difference in coat between 
first-class air accommodations and lesa- 
than-first-class air accommodations is un¬ 
allowable except when less-than-Ant-close 
air accommodations are not reasonably 
available. 

C. Coin allowable with approval of the 
Bureau. 1. Automatic data processing. The 
coat of dots processing services to grant 
programs Is allowable. Tills cost may include 
rental of equipment or depreciation on 
grantee-owned equipment. The acquisition 
of equipment, whether by outright purchase, 
rental-purchase agreement or other method 
of purchase. Is allowable only upon specific 
prior approval of the Bureau as provided 
under the selected Item for capital 
expenditures. 

2. Building spare and related facilities. 
The cost of apace In privately or publicly 
owned buildings uted for the benefit of the 
grant program Is allowable subject to the 
conditions stated below. The total cost of 
space, whether In a privately or publicly 
owned budding, may not exceed the rental 
cost of comparable space and facilities in a 
privately owned building In the aaroo 
locality. The cost of space procured for 
grant program usage may not be charged to 
the program for periods of nonoccupancy. 
without authorisation of the Bureau. 

a. Rental cost. The rental cost of space In 
a privately owned building is allowable. 

b Maintenance and operation . The cost of 
utilities. Insurance, security. Janitorial serv¬ 
ices. elevator service, upkeep of grounds, 
normal repairs and alterations and the like, 
are allowable to the extent they are not 
otherwise included In rental or other charges 
for space. 

C. Rearrangements and alterations. Cost 
Incurred for rearrangement and alteration 
of facilities required specifically for the grant 
program or theme that materially Increase the 
value or useful life of the facilities (Soctlon 
C2 ) are allowable when spec like ally ap¬ 
proved by the Bureau. 

d. Depreciation and use allowances on 
publicly owned buildings. These costs are 
allowable tv s provided in Section Bit. 

e. Occupancy of space under rental-pur¬ 
chase or a lease with option-to-purchase 
agreement . The cost of space procured under 
such arrangements is allowable when spe¬ 
cifically approved by the Bureau. 

3. Capital expenditures. The cost of facili¬ 
ties. equipment, other capital assets, and 
repairs which materially Increase the value 
or useful life of capital asset* U allowable 
when such procurement is specifically ap¬ 
proved by the Bureau When assets acquired 
with Bureau grant funds are (a) sold, (b) 
no longer available for use In a Federally 
sponsored program or (c) used for purposes 
not authorized by the Bureau, the Bureau’s 
equity in the aset will be refunded In the 
name propo r tion as Bureau participation in 
Its cost. Tn case any assets are traded on new 
Items, only the net cost of the newly 
acquired assets ts allowable. 

4. Insurance and indemnification, a. Costs 
of Insurance required, or approved and main¬ 
tained pursuant to the grant agreement. U 
allowable. 


b. Costa of other Insurance in connection 
with the general conduct of activities la al¬ 
lowable subject to the following limitations: 

(1) Types and extent and coat of coverage 
will be in accordance with sound business 
practice. 

(2) Costa of Insurance or of contributions 
to any reserve covering the risk of lorn of, or 
damage to. Federal Government property Is 
unallowable except to the extent that the 
Bureau has specifically required or approved 
such costs. 

c. Contributions to a reserve for a self- 
insurance program approved by the Bureau 
are allowable to the extent that the type of 
('overage, extent of coverage, and the rates, 
and premium* would have been allowed had 
insurance been purchased to cover the risks. 

d. Actual losses which could have been 
covered by permissible Insurance (through 
an approved self-insurance program or other¬ 
wise) are unallowable unless expressly pro¬ 
vided for In the grant agreement. However, 
costs Incurred because of losses not covered 
under nominal deductible insurance cover¬ 
age provided in keeping with sound man¬ 
agement practice, and minor losses not cov¬ 
ered by Insurance, such as spoilage, break¬ 
age and disappearance of small hand tools 
which occur In the ordinary course of opera¬ 
tions, are allowable. 

e. indemnification Includes securing the 
grantee against liabilities to third persons 
and other losses not compensated by insur¬ 
ance or otherwise. The Bureau Is obligated 
to Indemnify the grantee only to tlie extent 
expressly provided for In the grant agree¬ 
ment. except as provided In d. above 

0 Management studies. The coat of man¬ 
agement studies to Improve the effectiveness 
and efficiency of grant management for on¬ 
going programs Is Allowable except that the 
cost of studies performed by agencies other 
than the grantee or outside consultants is 
allowable only when authorised by the Bu¬ 
reau 

8. Pre agreement costs. Costs incurred prior 
to the effective date of the grant, whether or 
not they would have been allowable there¬ 
under if incurred after such date, are allow¬ 
able when specifically provided for in the 
grant agreement. 

7. Professional services. Cost of professional 
irrvicea rendered by Individuals or organiza¬ 
tions not a part of the grantee la allowable 
subject, to such prior authorization as may 
be required by the Bureau. 

tU Proposal coats . Coats of preparing propo¬ 
sal* on potential Federal Government grant 
Agreement* are allowable when specifically 
provided for In the grant agreement. 

fr Tribal government ojflcer salaries and ex¬ 
penses. Identifiable salary and expense costs 
incurred as a direct result of a tribal gov¬ 
ernment officer's service to a grant program 
provided under this chapter ore allowable 
subject to advance agreement with and ap¬ 
proval by the Bureau. A general limitation 
in thin regard is prescribed in section D A. 

D. Unallowable costs. 1. Bad debts. Any 
losses arising from uncollectible account* 
and other claims, and related costa, are un¬ 
allowable 

2. Contingencies Contributions to a con¬ 
tingency reserve or any similar provision for 
unforeseen events are unallowable 

3. Contributions and donations Unallow¬ 
able, 

4. Entertainments. Casta of amusements, 
social activities, and incidental coots relat¬ 
ing thereto, such as meals, beverages, lodg¬ 
ings, rentals, transportation, and gratutUee, 
are unallowable. 

0. Fines and penalties. Costa resulting 
from violation* of, or failure to comply with 
Federal. State and local laws and regulations 
are unallowable. 

8. Tribal officer salaries and expenses. The 
salaries and expenses of tribal government 
officers are considered a cost of general tribal 


government and are unallowable except - 
prescribed in Section C.9. 

7. interest trad other financi.it costs. Imrr- 
eet on borrowing (however requested 
bond discounts, cost of financing and re:;, 
nanclng operations, and legal and prof- - 
•tonal fees paid In connection therewith are 
unallowable except when authorized by Fed¬ 
eral legislation. 

A. Under recovery of costs under gr U it 
agreements. Any exccra of cost over the Fed¬ 
eral contribution under one grant agree?!.- • t 
Is unallowable under other grant agreenu 

Arrcr-rocx B—Financial Rcpoxtin* 

Rr qv uiemxnt ® 

A. Purpose and scope. This appendix pre¬ 
scribe* requirements for grantees to report, 
financial information to the Bureau and to 
request advances and reimbursement when 
a letter-of-credlt method Is not used. 

B. Definitions. L Accrued expenditure i Ac¬ 
crued expenditures are the charge* incurred 
by the grantee during a given period- requir¬ 
ing the provision of fund* for: (1) goodi 
and other tangible property received: (2) 
services performed by employees, contract <- 
subgr&mees, and other payees; and 
amount* becoming owed under program* for 
which no current services or perfarmant <> are 
required. 

2. Accrued income Accrued Income la thu 
r truing* ditring a given period which i» s 
source of funds resulting from: (1) *enice» 
perform'd by the grantee: <21 good* snd 
other tangible property delivered to pur¬ 
chasers; and amounts becoming owed ro 
the grantee for which no current service r 
performance are required by the grants 

3. Disbursement t. Disbursements are p i* - 
men** In cash or by check. 

4 Bureau funds authorized. Funds author¬ 
ised represent the total amount of the Bu¬ 
reau fund* authorized for obi 1 rat lorn and 
establish the ceilings for obligation of 
Bureau funds. This amount mny Include any 
authorized carryover of unobligated funds 
from prior fiscal years 

5. Obligations. Obligations are 
amount* of orders placed, contract* and 
(-rents awarded, service* received, and similar 
transaction* during a given period, which will 
require payment during the name or a future 
period. 

6. Outlays. Outlays represent charge* mr.de 
to the grant project or program. Outlays can 
be reported on a cash or accrued expend l- 
tore basis 

7. Program income. Program Income rep- 
resent* edVnlng* by the grantee realized Doth 
the grant-supported activities Such.earn 
exclude interest Income and may tncSude. 
but win not be limited to. Income from serv¬ 
ice fees, sale of c o mmodities, usage or renisl 
fee*, sale of nwti purchased with grant 
funds, and royalties on patents and copr- 
rights. Program Income can be reported n a 
cash or accrued Income basis. 

8. Unobligated balance. The unobligated 
balance fa the portion of the funds author¬ 
ized by the Bureau which ha* not been obli¬ 
gated by the grantee and Is determine l by 
deducting the cumulative obligations front 
the fund* authorized. 

9. Unpaid obligations. Unpaid obligation 
represent the amount of obligations incurred 
by the grantee which have not been paid 

C. Standard forms 1. Only the follow¬ 
ing forms will be authorized for obtalniu fi¬ 
nancial Information from grantees for grant 
programs* 

a. Financial Status Report. (I) The B u¬ 
reau shall require grantees to use a stand ' i 
Financial Status Report to report the statu* 
of funds for all noaconetruotion grant pro¬ 
grams. The Bureau may, however, have the 
option of not requiring a Financial Status 
Report when a Request for Advance or Rciiu- 
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bur«megt (paragraph 2a) 1* determined to 
provide adequate Information to meet their 
needs, except that a final Financial Status 
Report shall be required at the completion of 
the front when the Bequest for Advance or 
Reimbursement form is used only for ad¬ 
vances. 

(2) The Bureau shall prescribe whether 
the report shall be on a cash or accrual basis. 
If the Bureau requires accrual Information 
«md the grantee's accounting records are 
not normally kept on the accrual basts, the 
grantee should develop such Information 
through an analysis of the documentation on 
Lxnd or on the basis of beet cellmates, 

(3) The grant agreement shall determine 
the frequency of the Financial Statue Re¬ 
port for each grant program considering the 
flee snd complexity of the particular pro¬ 
gram. However, the report shall not be re¬ 
quired more frequently than quarterly or 
less frequently than annually. Also, a final 
report shall be required at the completion of 
the grant. 

<♦) The original and two copies of the Fi¬ 
nancial Status Report shall be submitted 80 
days after the end of each specified reporting 
period. In addition, final reports shall be sub¬ 
mitted 90 days after the end of the grant 
period or the completion of the project or 
; r -sram. Extensions to reporting due dates 
may be approved when requested by the 
pr&ntee. 

b. Report o/ federal ccuh transactions. (1) 
When funds are advanced to grantees 
ibrough letters of credit or with Treasury 
rbeckt, each grantee shall submit a report of 
FYderal Cash Transactions. The Bureau shall 
use tills report to monitor cash advanced to 
rran tee* and to obtain disbursement or out¬ 
lay information for each grant or project 
from the grantees. 

(2) The grant agreement may require fore¬ 
cast* of Federal cash requirements In the Re¬ 
marks section of the report. '—' 

<8 ‘ When practical and deemed necessary, 
the Bureau may require grantee* to report 
to the Remarks section the amount of cash in 
excess of three days’ requirements In the 
bimds of subgranteos or other secondary 
recipients and to provide short narrative ex- 
pi nations of actions taken by the grantees 
to reduce the excess balances. 

141 The Bureau shall accept the identical 
In'ormatiorn from the grantee* In a machine- 
tnnble format In lieu of the Report of Fed¬ 
eral Cash Transactions. 

<5 1 Grantees shall submit the original and 
txo copies of the Report of Federal Cash 
T: .nsaettons no later than 1$ working days 
fallowing the end of each quarter. For those 
rrantes* receiving annual grants totalling 
ot.« million dollars or more, the Bureau shall 
require a monthly report, 

(6) The Bureau shall waive the requlre- 
D^nt for submission of a Report of Fed¬ 
eral Cash Transactions when monthly ad¬ 
vances do not exceed $10,000 per grantee 
provided that such advances are monitored 
through other forms contained In this Ap¬ 
pendix or the grantee’s accounting controls 
sr adequate to minimise excessive Federal 
advance*. 

2. Except A* noted below, only the follow- 
lb*; forma will be authorized for the grantee* 
in requesting advances and reimbursement*. 

ft Request for advance or reimbursement. 

< 11 The ’’Request for Advance or Relmbtirsc- 
n'.fnt** form t* the standard form for all non- 
°o-ntraction grant programs when letters 
of credit or predetermined automatic ad- 
tahoe methods are not used. The Bureau. 
b >wever. has the option of using this form 
f«” construction programs In lieu of an ”Out- 
Report and Request for Reimbursement 
'or Construction Programs’* (paragraph 2b) 
xnd shall specify In the grant agreement. 

(2 1 Grantees shall be authorized to sub- 
ml: request* for advances or reimbursement 


at least monthly when letters of credit are 
not used. Grantees shall submit the original 
and two copies of a Request for Advance or 
Reimbursement. 

b Outlay Report and Request for Retm - 
burirmoif for Construction Program. (1) 
The *’Outlay Report and Request for Reim¬ 
bursement for Construction Programs** form 
la the standard format to b* used for re¬ 
questing reimbursement for construction 
programs. The Bureau may. however, have 
the option of substituting a "Request for 
Advance or Reimbursement" form (para¬ 
graph 2a) in lieu of this form when the 
Bureau determines that the former provide* 
adequate information to meet it* needs os 
stated In the grant agreement. 

(2) Grantees shall be authorised to submit 
request* for reimbursement at least monthly 
when letters of credit are not used. Grantees 
shall submit the original and two copies of 
an "Outlay Report and Request for Reim¬ 
bursement for Construction Programs** form. 

3. When the Bureau needs additional in¬ 
formation In using these forms, the follow¬ 
ing shall be observed: 

a When necessary to comply with future 
legislative requirement*, the Bureau shall 
tame instructions to require grantees to 
submit such information under the Re¬ 
marks section of the reports. 

b When necessary to meet specific pro¬ 
gram needs, the Bureau shall submit the pro¬ 
posed reporting requirements to the Oeneral 
Services Administration for approval under 
the exception provision of this Appendix. 

c. The Bureau. In obtaining information 
as In paragraphs a and b above, must also 
comply with report clearance requirement* 
of the Ofllce of Management and Budget Cir¬ 
cular No. A-40. ss revised. 


PART 407—SCHOOL CONSTRUCTION 
CONTRACTS FOR PUBLIC SCHOOLS 

Subpart A—General Provisions 

8oc. 

407.1 Purpose. 

407.2 Scope 
4073 Definitions. 

♦07.4 Revision or amendment of regula¬ 
tion*. 

Siibpsrt 8 —Application Process 

407.11 Eligibl e applicants. 

407.12 Consultation with Indian*. 

407.13 Application procedure for placement 

on priority list. 

407.14 Submitting priority list to Bureau. 

407.15 Preparing a commitment-to-fund 

list. 

407.10 Negotiating a contract. 

407.17 Funding provisions. 

Subpsrt C General Contract Requirements 

40731 Costs Included In contract*. 

40733 Architectural design. 

40723 Facilities construction. 

40734 Selecting Initial equipment. 

40735 Advance payments. 

40735 Use and transfer of Government 
property. 

407.27 Wage and labor standards. 

40738 Indian preference. , 

40739 Liability end motor vehicle Insur¬ 

ance 

407 30 Recordkeeping . 

40731 Audit and tnwpectkwi. 

40732 Freedo m of information. 

40733 Reporting. 

40734 Repayment of fund*. 

40735 Penal tie*. 

407.35 Applicable procurement regulation*. 
Subpart D—Contract Revision or Cancellation 

407.41 Contract revision or amendment. 

407.42 Cancelling a contract for cause. 


Subpart C—Appeals 

Sec. 

40731 Contract appeal. 

407.52 Appeal from decision to cancel con¬ 

tract for cause. 

407.53 Other appeals. 

Authojutt: Sec. 204. Pub. L. 93-038. 88 
Stat. 2203. unless otherwise noted. 

Subpart A—General Provisions 

§ 107,1 Purpose. 

The purpose of the regulations In this 
Part 1* to give the application and ap¬ 
proval process for a SUte or local edu¬ 
cation agency to obtain school construc¬ 
tion contracts from the Bureau under 
Section 204 of Title II of the Indian 
Self-Determination and Education As¬ 
sistance Act tPub. L. 93-638. 83 SUt. 
2203), to assist in the education of 
Indians. 

§ 407.2 Scope. 

(a> The application process for public 
school construction contracts under Sec¬ 
tion 204 of Pub. L. 93*638 Is given in 
20 U&.C. 631-645 and 45 CFR 114. The 
application process Is administered by 
and la the responsibility of the Commis¬ 
sioner of Education. The Commissioner 
of Indian Affairs participates with the 
Commissioner of Education in prepara¬ 
tion of programs, cost estimates and 
other supplemental data which are part 
of the application and national priority 
index. The Commissioner of Education 
furnishes the national priority index to 
the Bureau at the start of each fiscal 
year. 

(b> The Bureau requests and receives 
funding for acquLdtion of sites and for 
archltecturtU-engineertng design, facil¬ 
ities construction and equipment for the 
program. Funds arc allocated to proj¬ 
ects by the Bureau on the basis of fund¬ 
ing priorities as established by the Com¬ 
missioner of Education. A contract Is 
negotiated in accordance with the ap¬ 
proved program by a Bureau contract* 
lng officer with the applicant for the ac¬ 
quisition of sites and for the design, con¬ 
struction and purchase of equipment to 
provide educational facilities meeting 
standards of construction given in Pub. 
L. 81-815. 

6 107.3 Definitions. 

As used In this Part: 

(a) “ADM" means average daily 
membership which Is the aggregate of 
the sums of tile days of membership of 
each child In the school divided by the 
number of days school was in session. 
Only days in which pupils were under 
the guidance and direction of teachers 
in the teaching process will be consid¬ 
ered days In session, 

(b) “Bureau** means the Bureau of 
Indian Affairs. 

(c) “Commissioner of Education'* 
means the United States Commissioner 
of Education. Department of Health, 
Education, and Welfare. 

<d> “Commissioner of Indian Affairs** 
means the Commissioner of Indian Af¬ 
fairs, Department of the Interior. 

<e> “Contractor** means an applicant 
who has been awarded a contract under 
this Part. 
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(f> “Days** means calendar days. 

(g) “Economic enterprise- means any 
commercial, industrial, agricultural, or 
business activity that is at least 51 per¬ 
cent Indinn owned, established or orga¬ 
nized for the purpose of profit. 

fh) “Existing school facilities*' means 
all facilities constructed as school build¬ 
ings and used continuously for classroom 
purposes. Excluded are basement rooms, 
hallways, or other space, the use of which 
lor school purposes (in view of the char¬ 
acter, inaccessibility or other equally co¬ 
gent reasons) seriously restricts the edu¬ 
cational objective, or has impaired or will 
Impair the health or safety of the school 
children. 

(i> “Indian" means a person who Is a 
member of an Indian tribe. 

<J) ' Indian tribe" means any Indian 
Tribe, Band, Nation, Ranchorta, Pueblo, 
Colony, or Community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act <85 Stat. 688) 
which is recognized as eligible by the 
Secretary for the special programs and 
services provided by the Secretary to In¬ 
dians because of their status as Indians. 

(k> “Initial equipment" means any 
movable equipment necessary and appro¬ 
priate to equip minimum school facili¬ 
ties. Such term does not include equip¬ 
ment purchased to replace any equip¬ 
ment which is obsolete or worn out and 
which was purchased with funds under 
Pub. L. 81-815 or Pub. L. 93-638. 

(1) “Minimum school facilities" means 
classroom and auxiliary rooms and ini¬ 
tial equipment necessary to operate on 
approved educational program for the 
membership of the school at normal ca¬ 
pacity in accordance with the criteria 
established by the State in which the 
facilities are to be located. 

<m) "P.L». 81-815" means the Act of 
September 23. 1950 (PJL 81-815, 72 Stat. 
548), as amended. 

(n) "PX». 93-638" means the Indian 
Self-Determination and Education As¬ 
sistance Act (P.L. 93-638. 88 8tat. 2203). 

(o) “School district" or “local educa¬ 
tion agency" means that subdivision of 
the State which contains the public ele¬ 
mentary and secondary educational In¬ 
stitutions providing educational sendees 
and ts controlled by a .duly elected board, 
commission or similarly constituted as¬ 
sembly. 

<p) "Secretary" means the Secretary 
of the Interior. 

(q) "State" means a State of the 
United States of America or any political 
subdivision of a State. 

<r> “8tate education agency" means 
the State Board of Education or other 
agency or office primarily responsible for 
supervision by the State of public ele¬ 
mentary and secondary schools or. If 
there is no such office or agency, an office 
or agency designated by the Governor or 
by State law. 

§ 107.1 Revision or amendment of reg¬ 
ulations. 

Before revising or amending the regu¬ 
lations in this Part, the Commissioner 


of Indian Affairs shall take the follow¬ 
ing actions: 

(a) Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their views in preparing the pro¬ 
posed revision or amendment. 

(b) Publish any proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to, and receive comments from, all 
interested parties. 

(c> After consideration of all com¬ 
ments received, publish the regulations 
In the Federal Register in final form not 
less than 30 days before the date they 
arc made effective. 

Subpart B—Application Process 
§ 407.11 Eligible applicant*. 

<a) Any State education agency or 
school district may apply for a contract 
with the Bureau to assist the agency or 
district In acquiring sites for. or in con¬ 
structing, acquiring, or renovating, fa¬ 
cilities (including all necessary equip¬ 
ment) in school districts on or adjacent 
to or in close proximity to any Indian 
reservation or other lands held in trust 
by the United States for Indians If the 
facilities are necessary for educating In¬ 
dians residing on any such reservation or 
lands. 

(b) The project for which the appli¬ 
cant Is requesting funding must meet 
the eligibility requirements under sub¬ 
sections (a) and <b> of section 14 of 
Pub. L. 81-815. 

g 407.12 Consultation with Indian*. 

(a) Except where there Is a majority 
of Indians on an elected public school 
board, the Commissioner of Indian Af¬ 
fairs shall consult with the local public 
school officials and the tribal governing 
body(s) of the local Indian trlbe(s) af¬ 
fected before the application for funding 
public school construction Is submitted 
to the Commissioner of Education. 

<b) This requirement will be deemed 
to be met unless the official tribal gov¬ 
erning body(s) of the Indian tribe(s) 
to be benefited by the application notify 
the Commissioner of Education. In writ¬ 
ing. within 60 days after the date of the 
consultation that the tribe (s) disapprove 
the application. The notice of disap¬ 
proval must give specific stated objec¬ 
tions to the application. A copy of the 
notice of disapproval shall be delivered 
or mailed to the Commissioner of Indian 
Affairs at the same time as the notice 
Is delivered or mailed to the Commis¬ 
sioner of Education. 

<c) After being notified that the 
tribe(s> disapproved a proposed appli¬ 
cation, the Commissioner of Indian Af¬ 
fairs or his designated representatives 
shall meet with tribal and public school 
officials to provide assistance in resolving 
the stated objectives to the application. 
The Commissioner of Indian Affairs shall 
notify the Commissioner of Education 15 
days In advance of the date, place, and 
time of such meetings and shall Invite the 
Commissioner of Education or his rep¬ 
resentatives to attend. 


g 407.13 Application procedure for 
placement on priority list. 

(a) Applications for public school con¬ 
struction assistance under this Part will 
be submitted and processed in accord¬ 
ance with procedures outlined in 20 
U.8.C. 631-645 and 45 CFR 114. Applica¬ 
tion forms, instructions, advice, and as¬ 
sistance Inaccordance with 20 UJS.C. C36 
and 45 CFR 114.1 may be obtained from 
each State education agency. All ques¬ 
tions pertaining to the preparation und 
filing of preapplicatlona, applications, 
and request for materials should be di¬ 
rected to the State Representative for 
School Assistance, who will respond or 
may forward the inquiries, where appro¬ 
priate. to the Regional Commissioner of 
Education. 

tb) Section 204(b) of Pub. L. 93-638 
assigns responsibility for the application 
processing, determination of eligibility 
and establishment of projoot priority to 
the Commissioner of Education. Such ap¬ 
plication and review and determination 
processes includes the following: 

(I) Field and site review by the Com¬ 
missioner of Education assisted by the 
Commissioner of Indian Affair* to 
determine: 

<i> Tentative cost estimate for budget 
purposes. The Commissioner of Indian 
Affairs or his representative will assist 
the Commissioner of Education in con¬ 
ducting the on-site inspection to deter¬ 
mine which buildings need to be retained, 
demolished or remodeled and to gather 
Initial information required for develop¬ 
ment of the planning document. From 
this Information, a tentative cost esti¬ 
mate for design, construction, and 
equipment will be made for budget pur¬ 
poses in cooperation with the applicant 

(II) Equal quality and standard of edu¬ 
cation. While assisting In the on-site in¬ 
spection, the Commissioner of Indian Af¬ 
fairs or his representative must deter¬ 
mine whether the quality and standard 
of education (including facilities and 
auxiliary services) for Indian students 
enrolled In the school are at least equal 
to that provided all other students from 
resources, other than resources provided 
under this Part, which are available to 
the local school district. If It Is deter¬ 
mined that the quality and standard of 
education for Indian students Is not at 
least equal to that given all other stu¬ 
dents enrolled in the schools, the Com¬ 
missioner of Indian Affairs or his repre¬ 
sentative shall recommend that the proj¬ 
ect not be placed on the priority list 
Such a project will not be placed on the 
Bureau's commitment-to-fund list which 
is prepared under 9 407.15. 

<2) Discussion and consultation with 
State and local education agencies to de¬ 
termine the exact nature of the project 
to be constructed, including existing 
structure renovation or replacement 

(3) Presentation of program develop¬ 
ment for review and approval by the 
State and/or local education representa¬ 
tives and a current and updated project 
cost estimate. 

<c) The Commissioner of Indian Af¬ 
fairs participates In the application proc¬ 
ess by furnishing technical assistance to 


FEDERAL REGISTER, VOL 40, NO. 172—THURSDAY, SEPTEMBER 4. 1975 







PROPOSED RULES 


41023 


Uie Commissioner of Education. The 
Ccrnmisstoner of Indian Affairs Insures 
consultation with Indians and assists 
with the preparation of the program, 
cost estimates, etc. as part of the data 
needed In order for the Commissioner of 
Education to prepare the priority listing 
of eligible applicants. 

(d) The projects will be ranked by 
pnority based on criteria established by 
the Commissioner of Education as given 
In 45 CFR 114.16. 

§ 107.14 Submitting priori!* Ii»t to 
Uurcuu. 

Pursuant to Section 204(b) of Pub. L. 
93-638, a list of public school projects 
eligible for funding under this Part shall 
be ubmitted to the Commissioner of In¬ 
dian Affairs by the Commissioner of Edu- 
cation at the beginning of each fiscal 
year. 

§ 407.15 Preparing * commit men!-to- 
fund Uat. 

ta) When the Commissioner of Indian 
AfTaIrs receive* the priority list from the 
commissioner of Education, the Commis¬ 
sioner of Indian Affairs will place the 
project highest on the priority list at 
the top of a commitment-to-fund list. 
Projects will be added to the commlt- 
ir^nt-to-fund list In the same order as 
they are on the priority list Each proj¬ 
ect will be added to the commJtmcnt-to- 
fuxid list as long as the total of the 
tentative cost estimates Is less than the 
amount of funds appropriated for public 
school construction under this Part for 
the new fiscal year. However, a project 
shall not be placed on the commitment- 
to-fund list If the Commissioner of In¬ 
dian Affairs or his representative has 
determined under i 407.13(b) (1) (11) that 
the quality and standard of education 
for Indian students enrolled In the 
schools are not at least equal to that 
provided all other students from re¬ 
sources, other than resources provided 
under this Part, which are available to 
the local school district. 

<b) Each applicant will be notified In 
writing when the project has been placed 
on the commitment-to-fund list. 

§107.16 Negotiating a contract. 

When a project has been placed on the 
c i mltment-to-fund list, a contract will 
be negotiated by a Bureau contracting of¬ 
ficer with the applicant. The contract 
win be developed in a ccordance with the 
regulations In 41 CFR l as supplemented 
by 41 CFR 14 and 41 CFR 14H. except 41 
CFR Part 14H-70. 

§ 107.17 Funding provision*. 

<a) The Commissioner of Indian Af¬ 
fairs will expend not less than 75 per 
cent of appropriated funds authorized 
Pursuant to Title II. Pan B. Section 204 
of Pub. L. 93-638 on those projects which 
meet the eligibility requirements under 
subsections <a> and <b> of section 14 of 
Pub. L. 81-815. 

<b) Projects which are partially funded 
shall be given first consideration for the 
additional funding necessary to complete 
such project®. 


<c) No funds from any contract under 
this Part shall be made available by any 
Federal agency directly to other than 
public agencies. However, school districts 
and State education agencies assisted by 
this Part may use funds provided under 
this Part to contract for necessary serv¬ 
ices with any appropriate individual, or¬ 
ganization. or corporation. 

(d) Funds approved for public school 
construction under this Part may not 
exceed the Federal shore of the total cost 
of the proposed school facilities, as such 
facilities are defined within the meaning 
of Pub. L. 81-815. to serve both Indian 
and non-Indian children, with the def¬ 
inition of children to be as prescribed 
by Pub. L. 81-815. 

<e> When non-Federnl funds are in¬ 
volved, a local school district shall have 
120 days from receipt of the notice 
that the project has been placed on the 
commitment-to-fund list to assemble the 
funds from local and/or State sources 
before the contract negotiations are com¬ 
pleted. An extension may be granted by 
the Commissioner of Indian Affairs for 
unusual circumstances. 

Subpart C—General Contract 
Requirement* 

§ 407.21 CiMb included in contract*. 

A contract with a school district un¬ 
der this Part may include costs for archi¬ 
tectural design, site acquisition, facili¬ 
ties construction (including site de¬ 
velopment and supervision), and equip¬ 
ment In accordance with the approved 
project description. 

§ 407.22 Architectural dcaign. 

(a) Drawings and specifications for a 
project shall comply with such Federal. 
State, and local law’s, codes, ordinances 
and regulations pertaining to standards 
of construction and safety requirements, 
as may be applicable. 

(16 Comp. Gen. 948 (1937) | 

(b) Local education agencies shall 
give due consideration to excellence of 
architecture and design when construct¬ 
ing minimum school facilities under this 
Part. 

(c) An Architect/Engineer shall be se¬ 
lected by the contractor to prepare the 
plans and specifications with the advice 
and assistance of the Commissioner of 
Indian Affairs who shall counsel the con¬ 
tractor with respect to professional quali¬ 
fications and performance history of 
firms in order that the best qualified 
firm be selected. No Architect/Engineer 
agreement involving the expenditures of 
Federal funds shall be entered Into by 
the contractor until the Commissioner of 
Indian Affairs has reviewed such agree¬ 
ment. 

«d» The drawings and specifications 
will conform to the project description 
as shown in the completed application, 
or as modified by approved revisions. 

(e) The drawings and specifications 
will be sent to the Commissioner of Edu¬ 
cation for review to ensure that the ap¬ 
proved program is followed. The draw¬ 
ings and specifications will be reviewed 
with the tribe to obtain its approval. 


After approval by the State and other 
regulatory agencies, the final drawings 
ard specifications will be reviewed and 
approved by the Bureau for structural 
and safety adequacy, educational func¬ 
tionality and conformity with the project 
description. 

§ 107.23 Farilitir* com!ruction. 

The contractor usually bids, awards 
and administers the construction con¬ 
tract. The Commissioner of Indian Af¬ 
fairs will assist in preconstruction and 
construction activities to assure con¬ 
formity with the requirements of Pub. L. 
93—638. Approval of all proposed pre¬ 
construction documents will be obtained 
from the Commissioner of Indian Affairs. 
Assistance prior to the preparation of 
these and similar documents will be pro¬ 
vided upon request. In this connection, 
the Commissioner of Indian Affairs mfly 
suggest a preliminary conference with 
the project architect and others If that 
seems desirable. The Bureau shall make 
interim inspections and audits during 
construction and participate in the final 
acceptance Inspection. 

§ 407.24 Selecting initial equipment. 

The Commissioner of Indian Affairs 
shall provide technical assistance in the 
selection of initial equipment, if re¬ 
quested by the contractor. 

§ 407.2.) Advance pay menu. 

Advance payments to State education 
agencies or school districts will be made 
In accordanc e wit h the applicable pro- 
visions of 41 CFR 1 as supplemented by 
41 CFR 14 and 41 CFR 14H, except 41 
CFR Part 14H-70. 

§ 407.26 L’m? and transfer of Govern¬ 
ment property. 

<a) The use of Government-owned fa¬ 
cilities for public school purposes may 
be authorized when not needed for Gov¬ 
ernment activities. Transfer of title to 
such facilities (except land) may be ar¬ 
ranged under the provisions of the Act 
of June 4, 1953 (67 St&L 41). 

(b) In carrying out a contract made 
under this Part, the Commissioner of 
Indian Affairs may permit a contractor 
to use existing buildings, facilities, and 
related equipment and other personal 
property owned by the Bureau under 
terms and conditions agreed upon for 
their use and maintenance. The property 
must conform to the minimum standards 
established by the Occupational Safety 
and Health Act of 1970 <84 8tat. 1590>, 
as amended (29 UB.C. 651). 

(c) Use of Government property is sub¬ 
ject to the following conditions: 

(1) When nonexpendable Government 
property is turned over to public school 
authorities under a use permit, the per¬ 
mittee shall insure such property against 
damage by flood. Are. rain, windstorm, 
vandalism, snow, and tornado In amounts 
and with companies satisfactory to the 
Bureau officer in charge of the property. 
In case of damage or destruction of the 
property by flood, fire. rain, windstorm, 
vandalism, snow or tornado, the Insur¬ 
ance money collected shall be expended 
only for repair or replacement of prop- 
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erty. Otherwise. Insurance proceeds shall 
be paid to the Bureau. 

(2> If the public school authority is 
sell-insured and can present evidence of 
that fact to the Commissioner of Indian 
Affairs, insurance for lost or damaged 
property will not be required. However, 
the public school authority will be re¬ 
sponsible for replacement of such lost or 
damaged property at no cost to the Gov¬ 
ernment or for paying the Government 
enough to replace the property. 

(3) The permittee shall maintain the 
property in a reasonable state of repair 
consistent with the Intended use and 
educational purposes. 

§ 107.27 Wage and labor standard*. 

All laborers and mechanics employed 
by contractors or subcontractors in con¬ 
structing, altering, or repairing buildings 
or other facilities in connection with 
contracts under this Part shall be paid 
wages not less than those on similar 
construction in the locality as deter¬ 
mined by the Secretary of Labor in ac¬ 
cordance with the Davls-Bacon Act of 
March 3. 1931 (46 Stat 1494). as 

amended. 

g 407.2ft Indian preference. 

(a) Any contract made by the Bureau 
with a State or school district shall pro¬ 
vide that the contractor shall, to the 
greatest extent feasible, give preference 
in employment and training to Indians. 

<b) Any contract made by the Bureau 
with a State or school district shall pro¬ 
vide that the contractor shall, to the 
greatest extent feasible, give preference 
in the award of subcontracts to Indian 
organizations and to Indian-owned eco¬ 
nomic enterprises. 

fc) All subcontractors employed by the 
contractor shall, to the greatest extent 
feasible,, give preference to Indians for 
employment and training and shall be 
required to include in their bid submis¬ 
sion a plan to achieve maximum use of 
Indian personnel. 

g 107*29 Liability and motor vehicle In* 
*u ranee. 

(a) States and school districts shall 
obtain public liability and motor ve¬ 
hicle insurance under contracts entered 
into with the Bureau under tills Part. 
However, where the Bureau contracting 
officer determines that the risk of death, 
personal injury or property damage 
under the contract is small and that the 
time and cost of procuring the insurance 
is great in relation to the risk, the con¬ 
tract may be exempted from this re¬ 
quirement. 

(b> Notwithstanding paragraph (a) 
of this section, any contract w r hlch re¬ 
quires or authorizes, either expressly or 
by implication, the use of motor vehicles 
must contain a provision requiring tho 
State or school district to provide liabil¬ 
ity Insurance, regardless of how small 
the risk. 

(c> If the State or public school au¬ 
thority Is self-insured and can present 
evidence of that fact to the Commissioner 
of Indian Affairs, liability and motor 
vehicle insurance will not be required. 


§ 407.30 Recordkeeping. 

A contractor will be required to de¬ 
velop and maintain a recordkeeping sys¬ 
tem which will: 

(a) Fully reflect all financial trans¬ 
actions involving the receipt and ex¬ 
penditure of funds provided under the 
contract in a manner which will provide 
accurate, current and complete disclosure 
of financial status: correlation with 
budget or allowable cost schedules: and 
clear audit facilitating data. 

<b> Reflect the amounts and sources 
of funds other than Bureau contract 
funds which may be included in the con¬ 
struction project. 

<c> Provide for the creation, mainte¬ 
nance and safeguarding of records of 
lasting value. 

g 407.31 Audit and inspection. 

(a) During the term of a contract 
under this Part and for three years after 
the project or undertaking is completed, 
the Comptroller General and the Sec¬ 
retary. or any of their duly authorized 
representatives, shall have access, for 
audit and examination purposes, to any 
of the contractor's books, documents, 
papers, and records which, in their 
opinion, may be related or pertinent to 
the contract or any subcontract. 

(b) The contractor will be responsible 
for maintaining all documents such as 
Invoices, purchase orders, cancelled 
checks, balance sheets and all other rec¬ 
ords relating to financial transactions in 
a manner which will facilitate auditing. 
The contractor will be responsible for 
maintaining files of correspondence and 
other documents relating to the contract 
properly separated from general records 
or cross-referenced to general files. 

(c) The contractor receiving funds 
under this Part shall be primarily re¬ 
sponsible for contract compliance. 

<d) The records involved In any claim 
or expenditure that has been questioned 
shall be further maintained until final 
determination has been made on the 
questioned expenditure. 

Ce) All contracts, reports, budgets, 
budget estimates, plans, and other docu¬ 
ments pertaining to administration of 
the contract shall be made available by 
the contractor. The contractor shall pro¬ 
vide, free of charge, single copies of such 
documents upon request. 

g 107.32 Freedom of information. 

(a) Unless otherwise required by law, 
the Bureau shall not place restrictions on 
contractors which will limit public ac¬ 
cess to the contractor’s records except 
w f hen records must remain confidential. 

(b) A contractor under this Part shall 
make all reports and Information con¬ 
cerning the contract available to the 
Indian people which the contract affects. 
Reports and information may be with¬ 
held from disclosure only when both 
of the following conditions exist: 

(1) The reports and Information fall 
within one of the following exempt cate¬ 
gories: 

(1) Specifically required by statute or 
Executive Order to be kept secret 


(ii) Commercial or financial informa¬ 
tion obtained from a person or firm on 
a privileged or confidential basts. 

till) Personnel, medical, and similar 
files w’here disclosure would be a dearly 
unwarranted Invasion of personal pri¬ 
vacy. 

(iv) Geological and geophysical infor¬ 
mation and data concerning welts. 

(2) Disclosure is prohibited by statute 
or Executive Order or sound grounds 
exist for using the exemption given in 
paragraph (b) (I) of this section. 

(c) A request to inspect or copy re¬ 
ports and information shall be in writ¬ 
ing and must reasonably describe the 
reports and information requested. The 
request may be delivered or mailed to the 
contractor. Within ten working days 
after receiving the request, the contrac¬ 
tor shall determine whether to grant or 
deny the request. The requester shall be 
notified immediately of the determina¬ 
tion. 

(d) The time limit for making a de¬ 
termination may be extended up to an 
additional ten working days for good rea¬ 
son. The requester shall be notified In 
writing of the extension, reasons for the 
extension, and the date on which the 
determination is expected to be made 

g 407.33 Reporting. 

(a) A contractor under this Part shall 
make a detailed report to the Commis¬ 
sioner of Indian Affairs after construc¬ 
tion is completed. The report shall in¬ 
clude, but not be limited to. an account¬ 
ing of the amounts and purposes for 
which the contract funds were expended 

(b) The contractor shall furnish other 
reports w r hen and as required by the 
Commissioner of Indian Affairs. 

(c> A contractor under this Part shall 
send copies of the reports required by 
paragraphs (a) and (b) of this section to 
the tribe(s) affected by the construction 
at the same time as the reports are sent 
to the Bureau. 

§ 407.34 Repay mrnt of fund*. 

Any funds paid under a contract en¬ 
tered Into under this Part which are 
not expended, obligated or used for the 
purposes of the contract during its terra 
shall be returned to the Bureau. 

g 407.35 Penalties. 

If any officer, director, agent, or em¬ 
ployee of, or connected with, any con¬ 
tractor or subcontractor under this Part 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the funds or 
property connected with the contract or 
subcontract, he shall be subject to the 
following penalties: 

(a) If the amount involved does not 
exceed $100, he shall be fined not more 
than $1,000 or Imprisoned not more than 
one year, or both. 

(b) If the amount involved exceed 
$100, he shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both. 

g 407.36 Applicable procurement rcc*»- 
la t ion*. 

States or school districts wanting 
contract with the Bureau under this Pari 
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must comply with the applicable require¬ 
ments In the Federal Procurement Regu¬ 
lations (41 CFR 1), as supplemented by 
the Interior Procurement Regulations 

• 41 CFR 14) and the Bureau of Indian 
Affairs Procurement Regulations (41 CFR 
MH> , except 41 CFR Part 14H-70. 

Subpart D—Contract Revision or 
Cancellation 

g 107.41 Contract revision or javnrnd* 
uiml. 

Any contract made under this Part 
may be revised or amended as deemed 

ct cssary to carry out the purposes of 
the contract A contractor may make a 
written request for a revision or amend¬ 
ment of a contract to the Bureau con¬ 
tracting officer. 

§ 107.42 Cancelling a rootrail for eau*c. 

(a) Any contract entered into under 
this Part may be cancelled for cause 
a hen the contractor falls to perform the 
work called for under the contract. 

(b) Before cancelling the contract, the 
Bureau will advise the contractor in writ¬ 
ing of the following: 

(1) The reasons why the Bureau is con¬ 
quering cancelling the contract. 

<2) That the contractor will be given 
an opportunity to bring its work up to 
an acceptable level. 

(c) II the contractor does not overcome 
the deficiencies In Its contract perform¬ 
ance, the Bureau shall cancel the con¬ 
tract for cause. The Bureau will notify 
the contractor. In writing, of the cancel¬ 
lation. The notice shall give the reasons 
for the cancellation and the right of the 
contractor to appeal under 8ubpart C of 
42 CFR Part 4. 

<d) When a contract is cancelled for 
cfruse, the Bureau will either perform the 
work with its own forces or by another 
contract, as appropriate. 

Subpart E—Appeals 
£ 107.31 Contract appeal. 

A contractor may appeal an adverse 

• rcision or action of a Bureau contract- 
big officer regarding a contract unde r this 
Part as provided in Subpart C of 43 CFR 

Part 4, 

§ 107.52 Appro! from decision to cancel 
contract for rau*r. 

A contractor may appeal the decision 
of a Bureau official to cancel a contract 
under this Part for cause. The appeal 
fhall be made a a provided In subpart C of 
42 CFR Part 4. 

£ 107.53 Ollier appeal*. 

Any decision or action taken by a 
Bureau official under this Part, other 
than those given in 11 407.51 and 407.52, 
may be appealed only as provided in Part 
2 of tills chapter. 


Morris Thompson, 
Commissioner of Indian Affairs . 

i FR Doc. 75-22838 Filed 8-3-75,8:45 am] 


[ 41 CFR Part 14H-70 ] 

CONTRACTING WITH INDIAN ORGANIZA¬ 
TIONS PURSUANT TO THE INDIAN 

SELF-DETERMINATION AND EDUCA¬ 
TION ASSISTANCE ACT 

August 26.1975. 

Chapter 14H of 41 CFR was published 
beginning on page 13659 of the Au¬ 
gust 26. 1969, Frnr.RAL Register (38 FR 
13659) and subsequently amended. 
Chapter 14H contains the Bureau of In¬ 
dian Affairs Procurement Regulations 
(BIAPR). 

Notice is hereby given that it is pro¬ 
posed to amend Chapter 14H of Title 41 
of the Code of Federal Regulations by 
adding a new Part 14H-70. This amend¬ 
ment is proposed pursuant to the au¬ 
thority contained in the Act of Janu¬ 
ary 4. 1975 (Pub. L. 93-638; 88 Stat. 
2203) called the Indian Self-Determina¬ 
tion and Education Assistance Act. 

The purpose of the amendment is to 
consolidate in one Part all of the con¬ 
tracting requirements which Indian 
tribal and Alaska Native organizations 
must follow In contracting with the Bu¬ 
reau of Indian Affairs under the Indian 
Self-Determination and Education As¬ 
sistance Act. In preparing the regula¬ 
tions in new Part 14H-70, waivers were 
made of some of the standard Federal 
Procurement Regulations as authorized 
by Section 106(a) of the Act, Certain 
requirements were waived in an attempt 
to simplify contracting procedures for 
Indian tribal and Alaska Native orga¬ 
nizations. Additional waivers may be 
made on a case-by-case basis as the 
Commissioner considers such waivers 
appropriate. 

The Bureau of Indian Affairs has 
sought to be responsive to the recommen¬ 
dations of Indian and Alaska Native gov¬ 
erning bodies who are, or have contem¬ 
plated. operating Bureau programs un¬ 
der contract. For some time, these groups 
have been critical of the complexities In¬ 
herent In negotiating contracts under the 
standard Federal Procurement Regula¬ 
tions. In many Instances, an unfavorable 
psychological climate was created that 
inhibited local desires for more mean¬ 
ingful expressions of self-determination 
based on their own needs and goals. 

Through experience, the Bureau of 
Indian Affairs and its constituents have 
found the standard procurement regula¬ 
tions to contain numerous requirements 
that have little If any applicability to 
contracts. For this reason, the Bureau 
has evolved what, in essence, is a set of 
“Indian" Procurement Regulations for 
dealing with tribal and Alaska Native 
groups as the proposed new Part 14H-70. 

These proposed regulations reflect the 
Bureau's attempt to follow the recom¬ 
mendations of Indian and Alaska Native 
people to place in one Part all pertinent 
contracting regulations or references to 
such regulations affecting contracts with 
tribal organizations; to reduce refer¬ 


encing regulations contained in other 
CFR Parts, if possible: to make the reg¬ 
ulations as comprehensive and clear as 
possible; to assure that both parties to 
the contract know their rights, roles and 
responsibilities: and to remove any un¬ 
necessary or Inapplicable requirements 
found in the standard procurement rules 
which would not apply to self-deter¬ 
mination contracts with tribal organiza¬ 
tions. 

The contractual approach is one of 
several voluntary options available to In¬ 
dian and Alaska Native governing bodies 
to assist them in the self-development 
process. Depending on their basic needs 
and goals, they may want to use the con¬ 
tract mechanism In their self-develop¬ 
ment process. If so, the proposed Part 
14H-70 seeks to simplify the contracting 
procedure for them. 

It Is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to partici¬ 
pate in the rulemaking process. Accord¬ 
ingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed amendment 
to the Bureau on or before October 4 . 
1975. as follows: 

1. By mail addressed to the Commis¬ 
sioner of Indian Affairs. Attention: Pub¬ 
lic Law 93-638 Task Force (Code 101A>, 
Washington. D.C. 20245. 

2. Or by hand delivery to the Commis¬ 
sioner of Indian Affairs. Attention: Pub¬ 
lic Law 93-638 Task Force, Room 4620. 
18th and C Streets N.W., Washington. 
DC. 

Comments, suggestions, or objections 
received on or before October 4 . will be 
considered in preparing the final regu¬ 
lations. 

It is proposed to amend Chapter 14H 
of Title 41 of the Code of Federal Regu¬ 
lations by adding a new Part 14H-70 to 
read as follows: 


PART 14H—70—CONTRACTING WITH IN¬ 
DIAN ORGANIZATIONS PURSUANT TO 
THE INDIAN SELF DETERMINATION 
AND EDUCATION ASSISTANCE ACT 


See. 

14H-70.000 Scope of part. 


Subpart 14H-70 0—Regulation Syitrm 


14H-70.001 

14H-70.002 

14H-70.003 

14 H-70.004 


44H-70.005 
14H-70.006 


Scope of oubpart. 

General. 

Federal and Interior procure- 
ment regulation*. 

Area office Implementation of 
Federal or Interior procure¬ 
ment regulation Issuances 
Applicability. 

Change* of regulation*. 


Subpart 14H-70.1—Definition of Term* 


14H-70.101 Definition*. 
14H-70.I02 Contract. 
1411-70.103 Program. 
14H-70.104 Project. 


Sub pert 14H-70.2—Central Polk I c* 


14H-70.201 
14H 70.202 
14H-70.203 

14H-70.204 


Method of procurement. 

Profit. 

Payment of In tercet on con¬ 
tractor’s claim. 

Protest* to Comptroller Gen¬ 
eral. 
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Subpart 14 H-70.3—Procurement ReepontibiUty 
end Authority 

8«c. 

14H-70.301 General. 


Subpart 14H-70.4—Procurement by Negotiation 


14H 70 401 
14H-70 402 

I4H-70.403 

14H-70.404 

14H-70.405 

1411-70.406 

14H-70.407 


14H-70.408 
14H-70.409 


Scope of eubpart. 

Circumstances permitting nego¬ 
tiation. 

Determinations, findings and 
authorities. 

Types of contract. 

Negotiated overhead rates. 

Price negotiated policies. 

Requirements for price or cost 
analysis and cost or pricing 
data. 

Audit as a pricing aid. 

Subcontracting. 


Subpart 14H-70.5— Special and Directed Sources 
of Supply 

14H 70.501 General Services Administra¬ 

tion supply sources. 

14H-70 502 Inter-agency motor pool vehi¬ 
cles. 

1411-70.503 Purchase of passenger carry¬ 

ing vehicles. 


Subpart 14 H-70.6—Contract Clauses 


14H 70.601 
I4H-70.602 
14H-70.603 
14H-70.604 
14H-70.805 
14H-70.606 
HH-70.607 
14H-70.608 
14H-70.60D 
14H-70.610 

14H-70.611 

14H-70.612 

14H-70.613 

14H-70.614 

14H * 70.615 
14H-70.816 
14H-70.617 
14H-70.618 
14H-70.619 
14H-70.620 
14H-70.621 
14H-70.622 

14H-70.623 
I4H-70.624 
14H-70.625 
14B 70.626 
14H-70.627 
14H“70.R28 


14H-70.629 
14H-70 630 


14H-70.631 


14H-70 632 


14H-70.633 

14H-70.634 


Scope of subpart. 

Required clauses. 

Definitions. 

Effect on existing rights. 
Retrocession. 

Examination of records. 
Penalties. 

Indian employment preference. 
Equal opportunity. 

Use of Indian business con¬ 
cerns. 

Indemnity and Insurance. 
Advance payment. 

Contract funding and renego¬ 
tiation. 

Government furnished prop¬ 
erty. 

Annual reporting. 
Reassumption of programs. 

Fair and uniform sorvlces. 
Disputes. 

Officials not to benefit. 
Changes. 

Bid guarantee and bonds. 
Certificate of noting regaled 
facilities. 

Convict labor. 

Limitation of costs. 

Allowable cost and payment. 
Negotiated overhead rates. 
Assignment of claims. 

Payment of Interest on con¬ 
tractor's claims. 

Audit and records. 

Contract Work Hours and 
8afcty Standards Act—Over¬ 
time Compensation. 

Price reduction for defective 
cost or pricing data. 
Subcontractor cost and pricing 
data. 

Buy American Act. 
Anti-Kickback Act. 


Subpart 14H-70.7— Cancellation or Reassumption 
of Contracts 

14H-70.701 Oeneral 

14H-70.702 Settlement of cancelled con¬ 
tracts. 


Subpart 14H-70.8—Bonds and Insurance 


14H-70 801 
14H-70.802 
14H-70.803 
14H-70.804 
I4H-70.805 
14 H-70.806 
14H-70.807 
14H-70A08 
14H-7O.8O0 


Scope of subpart. 

Policy on U6e of bid guarantees. 
Performance bonds. 

Payment bonds. 

Liability insurance. 

Insurance coverage. 

Exoeptioas. 

Motor vehicle insurance. 
Indemnity and Insurance 
clause. 


Subpart I4H-70.9—Labor 

Bee. 

14H-70.901 Labor standards In construc¬ 
tion contracts. 

14H-70 902 Labor standards in subcon¬ 
tracts. 

Subpart 14H-70.10—Contract Cost Principles 
and Procedures 

14H-70.1001 Principles for determining 
costs. 

X4H-70.1002 Predetermined fixed rates. 

14H-70.1003 Procedures. 

Subpart 14M-70.il—Procurement Forms 

14H-70.1101 Applicability of standard 
farms. 

Subpart I4H-70.12—Procurement of Construction 

14H-70.1201 Scope of subpart. 

13 H-70.1202 Exceptions. 

Subpart 14M-70.13—Retention Requirements for 
Contractor and Subcontractor Records 

I4H-70.1301 General. 


Subpart 14H-70.14—Contract Financing 


14H-70.1401 

14H-70.1402 

14H-70.1403 

14H-70.1404 

14 H-70.1405 
14H-70.1406 
14H-70.1407 
14H-70.1408 
14H-70.1400 
14H-70.1410 


General. 

Reimbursement. 

Advance payments by Treasury 
chock. 

Advance payments when spe¬ 
cial bank account required. 

Letterof credit. 

Approval of advance payments. 

Sub-advances. 

Interest. 

Automatic advances. 

Agreement for special bank 
account. 


Subpart 14H-70.1S—Novation and Chang* of 
Nam# Agreements 

14H-70.1S01 General. 


Subpart 14K-70.16-—Procurement Reports 

14H-70.1001 General. 

14H-70.1602 Standard Form 37. Report on 
Procurement by Civilian 
Executive Agencies. 

AUTitoamr: Sec. 205(c). 63 Slat. 300; 40 
U-S.C. 486 (c); Pub. L. 03-638. 88 Stat. 2203. 

§ 1 111—70.000 Scope of part. 

This part sets forth policies and pro¬ 
cedures concerning the Bureau of In¬ 
dian Affairs Procurement Regulation 
System Insofar as the system pertains to 
contracts entered into under the author¬ 
ity of the Indian Self-Determination and 
Education Assistance Act (Pub. L. 93- 
683. 88 Stat. 2203). 

Subpart 14H-70.0— Regulation System 
§ 1411—70.001 Scope of Mibpnrt. 

This Subpart establishes a system for 
the codification and publication of pro¬ 
curement policy and procedural regula¬ 
tions of the Bureau of Indian Affairs 
which implement the Indian Self-Deter¬ 
mination and Education Assistance Act 
(Pub. L. 93-638. 88 Stat. 2203 >. 

§ 1 411-70.002 General* 

The Act provides that, contracts with 
tribal organizations pursuant to Section 
102 of the Act shall be in accordance 
with all contracting laws and regulations 
except that, in the discretion of the Sec¬ 
retary. contracts may be negotiated with¬ 
out advertising and need not conform 
with the provisions of the Act of Aug¬ 
ust 24. 1935 <49 Stat 793). as amended. 
The Secretary may waive any provision 
of such contracting laws or regulations 


which he determines are not appropri¬ 
ate for the purposes of the contract in¬ 
volved or inconsistent with the provi¬ 
sions of the Act 

§ 1411—70.003 Frdfr»l and Interior pro- 
ruremenl regulation**. 

To the extent that the Federal Pro¬ 
curement Regulations and Interior Pro¬ 
curement Regulations. 41 CFR Chapter 1. 
Chapter 14, and Chapter 14H (except 41 
CFR Part 14H-1) respectively are not 
made specifically applicable to contracts 
entered Into pursuant to the Act by ref¬ 
erence in this Part 14H-70 they are here¬ 
by waived. If this part conflicts with any 
of the provisions of either the Federal 
Procurement Regulations or Interior Pro¬ 
curement Regulations the provision* of 
this Part 14H-70 shall govern. When 
either the Federal Procurement Regula¬ 
tions or Interior Procurement Regula¬ 
tions are referenced in this Part, the ref¬ 
erence shall be similar to the following: 

(a) 1-1.000 of this title", when re¬ 

ferring to a section of the Federal Pro¬ 
curement Regulations. 

0>) 4, | 14-1.000 of this title", when re¬ 
ferring to a section of the Interior Pro¬ 
curement Regulations. 

§ 14H-70.004 Area Ofltrc Implement« 
lion of Federal or Interior procurt- 
menl regulation Uftuance*. 

Any regulations issued through the 
Federal Procurement Regulation or In¬ 
terior Procurement Regulation System 
shall not be Implemented by contracting 
officers insofar as contracts entered into 
pursuant to the Act are concerned unless 
such regulations are Implemented in this 
Part 14H-70, 

§ I IH—70.003 Applicability. 

The provisions of this Part 14H-70 
apply only to those contracts between 
the Bureau and Indian organizations 
entered into pursuant to the Act. They 
do not apply to contracts with individ¬ 
uals, partnerships, corporations or other 
Indian organizations that do not fail 
under the purview of the Act* 

§ 1411—70.006 Change* of regulation*. 

(a) To the extent that a change of the 
regulations issued under this Part 14H- 
70 may— 

(1) Impose additional requirements on 
the contractor; 

(2) Have an adverse effect on the con¬ 
tractor's operations; or. 

(3) Delay or Impede the contracting 
process, such changes shall be made only 
after consultation, to the maximum ex¬ 
tent practicable, with Indian tribes and 
national and regional Indian organi c - 
tions. Further those changes shall be 
presented to the Committees on Interior 
and Insular Affairs of the United States 
Senate and House of Representatives be¬ 
fore publication in the Federal Regxstkk 
for comments. 

<b> To the extent that changes of the 
regulations Issued under this Part 14H- 
70 affect only the internal operation of 
the Bureau's contracting offices, the 
changes may be made without consulta¬ 
tion. 
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Subpart 14H-70.1—Definition of Terms 
§1111—70.101 Definition*. 

For the purpose of tills part, unless 
otherwise Indicated In 25 CFR 401*2. the 
terms given in this subpart have the 
meanings set forth in this subpart. The 
definitions In 25 CFR 401.2 also apply to 
this part. 

§ MI 1-70.102 Contract. 

• Contract** means any promissory ar¬ 
rangement between a tribal organization 
and the Federal government which Is re¬ 
duced to writing and signed by duly au¬ 
thorized agents of the parties. The term 
•'contract** will also mean a transaction 
authorized by a purchase order signed in 
behalf of the Federal government by a 
duly authorized agent and accepted In 
behalf of a tribal organization by be¬ 
ginning performance. 

§ 1 111-70.103 Prop ram. 

Program” means a delivery of serv¬ 
ice generally of a continuing nature sep¬ 
arated from other similar efforts by 
funds, staff or location, except that a 
program may Involve, in certain in¬ 
stances. more than one location. 

§ 1411-70.104 Project. 

Project** means an effort aimed at a 
specific objective, not of a continuing na¬ 
ture, and having defined parameters. 

Subpart 14H-70.2—General Policies 
§ 1 111—70.201 Method of procure men t. 

It is neither feasible nor practicable 
to obtain competition on contracts en¬ 
tered into under the Act. Therefore, con¬ 
tracts with tribal organizations entered 
into pursuant to the Act will be nego¬ 
tiated without competition. 

§1111-70.202 Profit. 

(a) Profit Is not allowable on con¬ 
tracts entered into pursuant to the Act. 

»b • Profit may be allowed when a con¬ 
tract is entered Into pursuant to the Act 
of June 25. 1910 ( 36 Stat. 861; 25 U.S.C. 
47). commonly referred to as the "Buy 
Indian Act” and its implementing regu¬ 
lations and when all of the following 
conditions are met: 

(1) The contract is for the procure¬ 
ment of goods, materials, supplies, etc., 
or, If for services, the services are for a 
specific project rather than for the op¬ 
eration of a Bureau program or pert of 

* i rogram. 

(2) The materials to be supplied or the 
services to be provided are normally sup¬ 
plied or provided by a private contractor 
rather than by Bureau personnel or. In 
tiie case of services traditionally per¬ 
forated by Bureau personnel, a contract 
for such sendees does not Involve "tribal 
governmental functions** or "bus iness 
elated functions'* as defined In 25 CFR 
401,2 or contractable trus t re sources 
programs as set forth in 25 CFR 401.32. 

( 3) Definitive specifications are used 

* hieh permit rejection by the Bureau of 
defective material and workmanship and 
rt placement at the contractor’s expense 

may be required. 

<4> The price to be paid can be dem¬ 
onstrated to be fair and reasonable in 


terms of the price prevailing in the lo¬ 
cality for similar materials or services, 
including profit. 

(5) All requirements of applicable pro¬ 
curement laws and regulations are fol¬ 
lowed. 

g 1411-70.203 Payment of interest on 
contractor** claim. 

(a) Payment of interest on contrac¬ 
tor’s claims is allowable under the con¬ 
ditions set forth in 51-1.322 of this title. 

(b) Payment of interest is allowable 
whether the clause set forth in 5 14H- 
70.628-28 is or is not included in the con¬ 
tract. 

§ 1411—70.201 Protect* to Comptroller 
General. 

Contracting officers will process pro¬ 
tests to the Comptroller General in ac¬ 
cordance with the procedures set forth 
In 5 1-2.407-8 and 5 14-2.407-8 of this 
title. 

Subpart 14-70.3—Procurement 
Responsibility and Authority 

g 1411-70.301 General. 

The responsibilities of the Bureau 
under Subparts 1-1.4 and 14-1.4 of this 
title are not changed by the Act. 

Subpart 14H-70.4—Procurement by 
Negotiation 

§ 14 H— 70.401 Scope of *uhpurt. 

This subpart concerns negotiation of 
contracts entered Into pursuant to the 
Act 

§ 1 III—70.402 (.irraimlinm permitting 
negotiation* 

Contracts entered into at the request 
of an Indian tribe will be negotiated on 
a non-competitive basis with the tribal 
organization designated by the tribe in 
its request. 

§ 1 ill— 70.403 Determination*, finding* 
and authorilic*. 

A tribe’s request that a contract be en¬ 
tered into with a designated tribal orga¬ 
nization will be entered into the con¬ 
tract file and will sene as the contract¬ 
ing officer’s Justification for negotiating 
the contract on a non-competitive basis. 

§ 140-70.404 Type* of contract. 

Cost-reimbursement type contracts 
provide for payment to the contractor 
of allowable costs incurred in the per¬ 
formance of the contract, to the extent 
prescribed in the contract. This type of 
contract establishes an estimate of total 
cost to obligate the funds, and a mone¬ 
tary celling which the contractor may 
not exceed. Cost reimbursement type 
contracts will be used for all contracts 
made pursuant to this Part. 

§ 1411—70.403 Negotiated overhead rale*. 

Overhead (indirect costs) is allowable 
on contracts entered into pursuant to the 
Act under the conditions set forth in 
Subpart 14H-70.10 of this part. 

g 1411—70.406 Price negotiation policies 

(a) When costs reflected in a program 
proposal submitted by a tribal organiza¬ 
tion essentially conform with the Bureau 


budget for that program and do not ex¬ 
ceed the amount programmed for and 
allocated to the operating level, the pro¬ 
posal may be accepted without price 
negotiation. 

(b) When costs reflected in a program 
proposal differ from the Bureau budget 
with respect to certain budget items, the 
contracting officer may request the tribal 
organization to submit cost and pricing 
data In sufficient detail to determine the 
validity and reasonableness of costs. 

<c) When a program proposal is not 
based on a Bureau budget which has 
previously been established in the budget 
process for that program, unit costs and 
total costs will be subject to negotiation. 

<d> Nothing in this section is to be 
construed to mean that contracting of¬ 
ficers and cognizant program officials are 
relieved from responsibility for assuring 
that elements of total contract amounts 
are reasonable as to unit prices, salary 
scales, and program requirements. 
Recognition will be given to the special 
and unique relationship between the Bu¬ 
reau and tribal organizations under this 
Act; however, acceptance of proposals, 
without review, discussion and resolu¬ 
tion of differences by negotiation w r lll not 
be made, except os provided in $ 14H- 
70.408. Files will be properly documented 
to reflect the negotiation process, includ¬ 
ing the basis for final determination of 
the scope of work and price. 

g 1411—70.407 Requirement* for price or 
co*l analy*U and eo*t or pricing data. 

Except for initial contracts or other 
agreements, the requirements of 5 1-3.- 
807-2 and 5 1-3.807-3 of this title are 
optional with the contracting officer. 

g 1411—70.408 Audit a* a pricing aid. 

(q> In Instances in which a basis for 
price determination does not exist in 
sufficient detail and form and the con¬ 
tract amount is expected to exceed $100.- 
000, the contracting officer may request a 
pre-award audit; or if time does not per¬ 
mit, a clause may be Inserted In the con¬ 
tract providing for adjustment of allow ¬ 
able costs when determined necessary or 
advisable by a post-award audit. 

<b) When the contracting officer de¬ 
termines that there is sufficient informa¬ 
tion to award a contract without a pre¬ 
award audit the audit may be waived. 
However, the waiver of a pre-award audit 
shall be supported by a written state¬ 
ment in the contract files setting forth 
the reason for the waiver as prescribed 
by 5 14-63.103(8) (1) of this title. 

§ 1411—70.409 Subcontracting. 

Any contract proposal or plan of oper¬ 
ations submitted by a tribal organiza¬ 
tion which contains a proposed subcon¬ 
tract will Identify the subcontractor, the 
amount and purpose of the subcontract, 
the manner in which the subcontractor 
was selected, and the basis for the cost 
of subcontract. Subcontract opportuni¬ 
ties shall be advertised or negotiated in 
a manner that provides open and free 
competition to the maximum extent 
practicable and subcontracts will be 
awarded in accordance with sound busi¬ 
ness practices. 
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Subpart 14H-70.5—Special and Directed 
Sources of Supply 

§ 1411-70.501 General Servle t Admin¬ 
istration supply sourer*. 

Tribal organizations performing serv¬ 
ices under cost reimbursement contracts 
pursuant to the Act are entitled to use 
General Services Administration supply 
sources In accordance with Subpart 1-5,9 
of this title. 

§1111—70.502 Inter-agency motor pool 
vehicle*. 

Tribal organizations performing serv¬ 
ices under cost reimbursement contracts 
pursuant to the Act are entitled to use 
General Services Administration inter¬ 
agency motor pool vehicles in accordance 
with Subpart 1-5.5 of this title. 

§ 1111-70.503 Purchase of pa*Acnger 
carrying vehicle*. 

Purchase of passenger carrying vehi¬ 
cles is prohibited. If allowed under the 
contract, purchase of other vehicles shall 
be through Federal buying channels un¬ 
less a waiver by the General Services Ad¬ 
ministration is obtained. 

Subpart 14H-70.6—Contract Clauses 
§ 1 HI—70.60! Scope of Mibpart. 

This subpart sets forth the clauses to 
be included in the contracts entered Into 
with tribal organizations pursuant to the 
Act. 

§ 1 til—70.602 Required clause*. 

The clauses set forth in this subpart 
shall be Included in all contracts entered 
into pursuant to the Act unless otherwise 
indicated. 

§ 1111—70.603 Definition*. 

Definitions 

The following term* shall have the mean¬ 
ings set forth below throughout this 
ooq tract: 

(a) The term "head of the agency” or ‘ Sec- 
re tury’* as used herein meana the Secretary, 
tho Under Secretary, and Assistant Secretary, 
or any other head or assistant head of the 
Department of the Interior: and the term 
"his duly authorised representative** means 
any person or persona or hoard (other than 
the contracting officer) authorized to act for 
tho head of the agency or the Secretary. 

(b) The term "contracting officer" means 
the person executing this contract on be¬ 
half of the Government, and any other officer 
or civilian employee who u properly desig¬ 
nated as a contracting officer: and the term 
Includes, except as otherwise provided In this 
contract, tho authorized representative of a 
contracting officer acting within the limits 
of his authority. 

§ 1111—70.601 KfTcd on existing rights. 

Kvmrr ox Existing Rights 

(a) Nothing in this contract shall be 
construed as— 

(1) Affecting, modifying, diminishing, or 
otherwise Impairing the sovereign immunity 
from suit enjoyed by an Indian tribe; or, 

(2) Authorizing or requiring the termina¬ 
tion of any existing trust responsibility of 
the United States with respect to the Indian 
people. 


§ 1411—70.605 UriroceMion. 

RmocxssioN 

(a) The Indian tribe that inltiaUy re¬ 
quested tilts contract may alao request its 
retrocession, notwithstanding the fact tliat 
the contractor may be a tribal organisation 
other than the tribe. 

(b) Should the tribe request retrocession 
of the contract and the contractor la other 
than the tribe, the contracting officer will 
notify the contractor of the request and 
establish the effective date or the retrocession 
in consultation with the tribe and the con¬ 
tractor. The retrocession will become effec¬ 
tive no later than 120 days after the con¬ 
tracting officer receives the tribe's request 
unless the tribal governing body, the tribal 
organization and tho contracting officer 
mutually agree on a later date. 

(c) Immediately after receipt of the re¬ 
quest for retrocession and where applicable 
notifying the contractor, the contracting offi¬ 
cer wilt meet the contractor and. where ap¬ 
plicable. the tribal governing body and 
mutually agree to the following: 

(1) A plan for the orderly transfer of 
responsibilities; 

(2) A plan for Inventorying materials and 
supplies on hand; 

<3i An accounting for funds. Including 
but not limited to current and anticipated 
obligations; 

(4) The coat of operation until retroces¬ 
sion; and. 

<5! The identification of all records relat¬ 
ing to the contract and the contracted 
function. 

§ 1111-70.606 Examination of record*. 

<a> The following clause shall be in¬ 
cluded in all negotiated contracts which 
do not exceed $10,000: 

Examination or Rxcoaas 

(a)(1) The contractor agrees to maintain 
books, records, documents and other evidence 
pertaining to the coats and expense of this 
contract (hereinafter collectively called rec¬ 
ords) to the extent and in such detail as 
will properly reflect all net costs, direct and 
indirect, of labor, materials, equipment, sup¬ 
plies and services, and other coats of what¬ 
ever nature for which reimbursement is 
claimed under tbe provisions of this contract. 

(2) The contractor agrees to make avail¬ 
able at the office of the contractor at all rea¬ 
sonable times during a period of three years, 
after Anal payment under this contract all 
records specified in paragraph (I) above for 
examination and audit by designated repre¬ 
sentative of the Comptroller General, the 
Secretary of Interior or tbe contracting of¬ 
ficer. 

(9) The contractor further agrees that rec¬ 
ords which relate to claims, litigation, or to 
any costs or expenses of this contract to 
which exception has been taken by the 
Comptroller General, the Secretary of Inte¬ 
rior or the contracting officer or any of their 
duly authorized representatives shall be re¬ 



posed of. 

(4) The provisions of this clause shall be 
applicable to and included lu any negotiated 
subcontract. 

(b) The following clause shall be In¬ 
cluded In all negotiated contracts which 
exceed $10,000: 

Examination or Racoons 

(a)(1) The contractor agrees to maintain 
books, records, documents, and other evidence 
pertaining to tbe costs and expenses of this 


contract (hereinafter collectively called "rec¬ 
ords") to the extent and In such detail an 
will properly reflect all net costs, direct and 
Indirect, of labor, materials, equipment, sup¬ 
plies and services, and other costs and ex¬ 
penses of whatever nature for which reim¬ 
bursement Is claimed tinder the provision! 
of this contract. 

(2) The contractor agrees to make avail¬ 
able at the office of the contractor at all rea¬ 
sonable times during the period set forth 
In subparagraph (4) below any of live rec¬ 
ords for inspection, audit or reproduction by 
any authorized representative of the Comp- 
troller General, Secretary of the Interior, and 
the contracting officer. 

(3) If the Comptroller Cfeneral or any of 
his duly authorized representatives deter¬ 
mine that his audit of the amount* reim¬ 
bursed under this contract as transportation 
charges will be made at a place other than 
the office of the contractor, the contractor 
agrees to deliver, with the reimbursement 
voucher covering such charges or as may be 
otherwise specified within 2 yean after re¬ 
imbursement of charges covered by any such 
voucher, to each representative os may be 
designated for that purpose through the con¬ 
tracting officer, such documentary evidence 
in support of transportation costs as may hr 
required by the Comptroller Oeneral or any 
of his duly authorized representatives. 

(4) Except for documentary evidence de¬ 
livered to the Government pursuant to sub¬ 
paragraph (3) above, the contractor shall 
preserve and make available his records 

(I) Until expiration of 3 years after Ansi 
payment under this contract or of the tunc 
periods for the particular records specified 
in Part 1-20 or the Federal Procurement 
Regulations (41 CPU Part 1-20), Whichever 
expires earlier, and 

(li) For such longer period. If any, as is 
required by applicable statutes, by any other 
clause of this contract, or by (A) or <B) 
below: 

(A) If this contract is completely or par¬ 
tially terminated, the records relating to the 
work terminated shall be preserved and made 
available for a period or 3 years from the 
date of any resulting settlement, 

(B) Records which relate to: 

(1) Appeals under the disputes clause of 
this contract: 

(U) Litigation or the settlement of claim', 
arising out of the performance of this con¬ 
tract; or, 

(ill) Costa and expenses of this contract to 
which exception ha* been taken by the Con;p- 
troller General, Secretary of the Interior or 
the contracting officer, or any of their duly 
authorized representatives, shall be retained 
by the contractor until such appeals, litiga¬ 
tion, claims or exceptions have been dispos'd 
of. 

(5) Except for documentary evidence de¬ 
livered pursuant to subparagraph (3) above, 
and the records described in subpaxogmp 
(4)(ti)(fi) above, the contractor may in 
fulfillment of his obligation to retain hi*- 
records os required by this clause substitute 
photographs, microphoiogrsphs. or other au¬ 
thentic reproductions of such records, after 
the expiration of 2 years following the U&t 
days of the month of reimbursement to the 
contractor of the invoice or voucher to which 
such record* relate, unless a shorter period 
is authorized by the contracting officer with 
tho concurrence of the Comptroller General 
or his duly authorized representative. 

(5) The provisions of this paragraph is), 
including this subparagraph (5). shall be 
applicable to and included in each subcon¬ 
tract hereunder which Is on a cost, oost-pltu* 
a-fixed -fee, time-and-material or labor-hour 
basis. 
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(b) The contractor further Agrees to In¬ 
clude in each of his subcontracts hereunder, 
other than those set forth In paragraph (a) 

15 ) above, a provision to the effect that tho 
hubcontractor agrees that the Comptroller 
anMlL the Secretory of the Interior, and 
the contracting officer, or any of their duly 
authorised representatives, shall, until the 
rxpiratloo of 3 years after Anal payment un¬ 
der the subcontract, or of the time periods 
for the particular records specified In Part 
1-30 of the Federal Procurement Regulations 
(41 CPU Part 1-20). whichever expires ear¬ 
lier, have access to and the right to examine 
any directly pertinent books, documents, 
papers, and records of such subcontractor, 
involving transactions related to the subcon¬ 
tract. The term “subcontract*', os used in 
this paragraph (b) only, excludes: 

(I) Purchase orders not exceeding #10,000; 
and 

(II) Subcontracts or purchase orders for 
public utility services at rates established for 
uniform applicability to the general public. 

§ 1411-70.607 Penalties* 

Penalties 

(a) Any officer, director, agent, employee 
or such other person connected In any ca¬ 
pacity with this contract or any subcontract 
Hereunder that embezzles, willfully misap¬ 
plies, steals or obtains by fraud any of the 
money, funds, assets or property provided 
through the contract shall be fined not more 
than #10,000 or Imprisoned for not more than 
two years, or both; Provided, that If the 
amount embezzled, misapplied, stolen, or ob¬ 
tained by fraud does not exceed #100, such 
person shall be fined not more than $1,000 
or Imprisoned not more than one year, or 
both. 

(b) The contractor agrees to insert this 
clause in all subcontracts. 

§ 1 III—70.608 Indian employment pref¬ 

erence. 

Indian Employment Peeves encx 

(a) The contractor shall give preference 
In employment for all work performed under 
the contract. Including subcontracts there¬ 
under, to qualified Indians regardless of age, 
religion or sex and, to the extent feasible 

insistent with the efficient performance of 
tho contract, provide employment and train¬ 
ing opportunities to Indians, regardless of 
»£*, religion or sex that are not fully quail- 
ted to perform under the contract. 

(b) If the contractor or any of Its subcon¬ 
tractors is unable to fill Its employment 
opening# after giving full consideration to 
Indians as required In paragraph (a) above, 
these employment openings may then be 
filled by other than Indians under the con- 
d;lions set forth in the Equal Opportunity 
clause of this contract. 

(C) The contractor agrees to Include this 
ct&uoe or one similar thereto in all subcon¬ 
tracts Issued under the contract. 

§ 1111-70.609 Equal opportunity. 

Equal Oppoetunitt 

During the performance of this contract 
and after complying with the Indian Em¬ 
ployment Preference clause of this contract, 
the contractor agrees as follows: 

(a) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race. age. religion, or 
Tlie contractor will take affirmative ac¬ 
tion to ensure that applicants are employed, 
and that employees are treated during em¬ 
ployment, without regard to their race, age, 
region, or sex. Such action shall Include, but 
n ot be limited to, the following: Employ¬ 
ment, up-grading, demotion, or transfer: re¬ 
cruitment or recruitment advertising; pay¬ 


off or termination; rates of pay or other forms 
of compensation; and selection for training. 
Including apprenticeship. 

(b) The contractor will, In all solicitations 
or advertisements for employees placed by or 
on behalf of the contractor, state that all 
qualified applicants will receive consideration 
for employment without regard to race, age. 
religion or sex. 

(c) The contractor will Include the provi¬ 
sions of paragraphs (a) through (b) in every 
subcontract or purchase order, so that such 
provisions will be binding upon each subcon¬ 
tractor or vendor. The contractor will take 
such action which respect to any subcontract 
or purchase order as the Bureau of Indian Af¬ 
fairs may direct os a means of enforcing such 
provisions, including sanctions for noncom- 
pllance. However, If the contractor becomes 
involved In. or is threatened with, litigation 
with a subcontractor or vendor os a result of 
such direction by the Bureau of Indian Af¬ 
fairs, the contractor may request the United 
Slates to enter Into such litigation to protect 
the interest of the United States. 

§ 1411-70.610 Use of Indian liutinrss 
concern*. 

Use or Indian Business Concerns 

(a) As used In this clause, the term 
“Indian business concern” means Indian or¬ 
ganizations or an Indian-owned economic 
enterprise os defined in 25 CFR 401.2. 

(b) The contractor agrees to give prefer¬ 
ence to qualified Indian business concerns In 
the awarding of any subcontracts entered 
Into under the contract consistent with the 
efficient performance of the contract. 

(c) If no Indian business concerns are 
available under the conditions in paragraph 
(b) above, the contractor agrees to accom¬ 
plish the maximum amount of subcontract¬ 
ing. as the contractor determines Is consist¬ 
ent with Its efficient performance of the con¬ 
tract, with small business concerns, labor 
surplus area concerns or minority business 
enterprises, the definitions for which are con¬ 
tained In Subparta 1-1.7, 1-1.8, and 1-1.13 of 
the Federal Procurement Regulations. The 
contractor Is not. however, required to es¬ 
tablish a small business, labor surplus, or 
minority business subcontracting program 
os described In f l-1.71fi-3(b), I l-1805~3(b) 
and I l-I.1310-2(b) respectively of the Fed¬ 
eral Procurement Regulations <41 CFR 1). 

§ Mil—70.611 Indemnity and insurance. 

Indemnity and Insveance 

(a) The contractor shall Indemnify and 
save and keep harmless the Government 
against any or all loss, cost, damage, claim, 
expense or liability whatsoever, because of 
accident or injury to persons or property or 
others occurring In connection with any pro¬ 
gram Included as a part of this oontraot. and 
provide where applicable, the Insurance de¬ 
scribed below. 

(b) The contractor shall secure, pay the 
premium for, and keep in force until the ex¬ 
piration of this contract or any renewal 
period thereof, insurance as provided below. 
Such insurance policies shall specifically in¬ 
clude a provision stating the liability as¬ 
sumed by the contractor under this contract. 

(1) Workman's compensation Insurance as 
required by laws of the State. 

(2) Owner's, landlord's and tenant’s bodily 
Injury liability insurance with limits of not 
less than #50,000 for each person and #500,000 
for each accident. 

(3) Property damage liability Insurance 
with limits of not less than $25,000 for each 
accident. 

(4) Automobile bodily injury liability In¬ 
surance with limits of not leas than #50.000 
for each person and #500.000 for each acci¬ 
dent and property damage liability insurance 


with a limit of not less than #5,000 for each 
accident. 

(5) Food products liability insurance with 
limits of not less than #50,000 for each person 
and #500,000 for each accident. 

(6) Other Insurance not specifically men¬ 
tioned when required. 

(c) Each policy of Insurance shall contain 
an endorsement providing that cancellation 
by the Insurance company shall not be effec¬ 
tive unless a copy of the cancellation is 
moiled (registered! to the contracting officer 
at least 30 days before the effective date of 
cancellation. 

(d) A certificate of each policy of insur¬ 
ance. and any changes therein, shall be fur¬ 
nished to the contracting officer Immediately 
upon receipt from the insurance company. 

(e) Insurance companies of the contractor 
shall be satisfactory to the contracting offi¬ 
cer. When in his opinion an insurance com¬ 
pany is not satisfactory for reasons that will 
be slated, the contractor shall provide in¬ 
surance through companies that are satisfac¬ 
tory to the contracting officer. 

(f) Each policy of insurance shall contain 
a provision that the Insurance carrier waives 
any rlghte it may have to raise as a defense 
the tribe's sovereign Immunity from suit, but 
such waiver shall extend only to claims the 
amount and nature of which are within the 
coverage and limits of the policy of Insur¬ 
ance. The policy shall contain no provision, 
either express or Implied, that will serve to 
authorize or empower the Insurance carrier 
to waive or otherwise limit the tribe's sov¬ 
ereign Immunity outside or beyond the cover¬ 
age and limits of the policy of insurance. 

§1111—70.612 Advance pi» mrnl. 

(ai The following clause will be In¬ 
serted in all contracts in which deposit 
of the advance in a special bank account 
Is not required. 

Advance Payment 

(a) Amount of adranct. At the request of 
the contractor, and subject to the conditions 
set forth herein, the Government shall make 
advance payments to the contractor. Each 
payment shall be limited to the amount de¬ 
termined necessary for the contractor's op¬ 
eration under the contract for the period of 
time covered by the advance, which shall 
not be lees than two weeks, except that the 
final payment under the contract may be a 
period less than two weeks. 

(b) Payment will be made by check pay¬ 
able to the contractor. 

<c) Funds advanced under this contract 
may not be used for any purpose except for 
making payments for materials, labor, ad¬ 
ministrative and overhead expenses allowable 
under this oontract. 

(d) The contractor shall keep separate ac¬ 
counts in his accounting system which will 
reflect all receipts, expenditures, fund 
balances and obligations under this contract. 

(e) Return of fund*. The contractor may 
at sny time repay any or all of the funds 
advanced hereunder when it is determined 
that such funds will not be required for op¬ 
erations under the contract; or, when re¬ 
quested. In writing, by the contracting officer, 
a & a result of retrocession. recUton or ter¬ 
mination for cause of this contract, the con¬ 
tractor shall return such amount as may be 
determined by the contracting officer is not 
required for settlement of outstanding 
obligations. 

<f> Liquidation. Advance payments may 
be liquidated by expenditure for purposes 
allowable under the contract. When the sum 
of all the advance payments mode under this 
contract equals 85 per oent of the contract 
amount, no further advance payments shall 
be made until a review or audit of accounts 
has been mode and any non-allowable 


FEDERAL REGISTER, VOL. 40, NO. 172—THURSDAY, SEPTEMBER 4, 1975 





11030 


PROPOSED RULES 


• 

charge* agnln*t the oontract have been Iden¬ 
tified. Such amounts shall be subtracted 
from remaining; funds due under the con¬ 
tract, 

(g) No Interest will be charged on advance 
payment* 

tb> The following clause will be used 
in all contracts under which deposit of 
advance payments in a special bank ac¬ 
count will be required. 

Advance Pay rents 

(a) Amount of advance. At the request of 

the contractor and subject to conditions aet 
forth herein, the Government shall make ad¬ 
vance payments to the contractor In amounts 
and at such times as agreed to between the 
c~n tractor and the contracting officer and 
which are specified in_of thU contract. 

(b) Special bank account. Until the ad¬ 

vance payment(s) made hereunder Is liqui¬ 
dated and the contracting officer approves 
In writing the release of any funds due and 
payable to the contractor, the advance pay¬ 
ment (a) and all other payments (progress, 
partial, and final) made under the contract 
shall be made by check payable to the con¬ 
tractor but mailed to .the bank, where the 
special bank account U maintained as stated 
in the Agreement for Special Bank Account. 
The check must be marked for "Deposit in 
Special Bank Account Number-... Bu¬ 

reau of Indian Affairs." The Agreement for 
Special Bank Account shall designate the 
account number. No part at the funds de¬ 
posited In the Special Bank Account shall 
be mingled with other funds of the con¬ 
tractor prior to withdrawal thereof from the 
Special Bank Account as hereinafter pro¬ 
vided. Except as hereinafter provided, each 
withdrawal shall be only by check of the 
contractor, unless countersigning on behalf 
of the Government by the contracting offi¬ 
cer or such other person as he may designate 
In writing Is determined to be In the best 
Interest of the Government and the contract¬ 
ing officer notifies the contractor and bank in 
writing that countersigning will be required. 

(c) Vse of fund*. The fundi in the Special 
Bank Account may be withdrawn by the 
contractor solely for the purposes of making 
payments for materials, tabor, administrative 
and overhead expenses, and other purposes 
required for this contract, or for the pur¬ 
poses of reimbursing the contractor for such 
payments, and or such other purposes as the 
contracting officer may approve In writing. 
If this la a cost reimbursement contract, the 
funds In the Special Bank Account may be 
withdrawn by the contractor solely for the 
purpose of making payments for items of 
allowable coats as provided In the clause 
titled "Allowable Coat and Payment" of this 
contract. Any interpretation required as to 
the proper use of funds shall be mnde In 
writing by the Contracting Office 

(d) Return of funds. The contractor may 
at any time repay all or any part of the funds 
advanced hereunder. Whenever so requested 
In writing by the contracting officer, the con¬ 
tractor shall repay to the Government such 
part of the unliquidated balance of the ad¬ 
vance payment as shall in the opinion of 
the contracting officer be In excess of the 
contractor's current requirements or. when 
added to total advances previously made and 
liquidated, are In excess of the amount 
specified In paragraph <n)(l) hereof or are 
no longer to be made available to the con¬ 
tractor because of default, or abuse of their 
use. or for such other reasons as the con¬ 
tracting officer may specify. If the contractor 
falls to repay such part of the unliquidated 
balance of the advance payment when so re¬ 
quested by the Contracting Officer, all or any 
part thereof may be withdrawn from the 
Special Bank Account by check(s) made pay¬ 
able to the Bureau of Indian Affairs signed 


by the contracting officer or by an official of 
the Bureau of Indian Affairs authorised in 
writing by the contracting officer to take 
such action Such withdrawals shall be ap¬ 
plied in reduction or the advance payment (a) 
then outstanding hereunder. The contracting 
officer shall notify the contractor and the 
bank of the action taken. 

(e) Liquidation. If not otherwise liqui¬ 
dated. the advance payment (a) made here¬ 
under shall be liquidated as herein provided. 
When the sum of all the estimated payments 
remaining due on the contract approximate 
the unliquidated amount of the advance pay¬ 
ment (s), the contracting officer shall there¬ 
after withhold further payments due on the 
contract, represented by proper invoiced 
amounts submitted by the contractor, and 
apply the amount (a) withheld against the 
liquidation of the advance payment until tho 
advance payment has been fully liquidated. 
If. upon completion or termination of the 
contract, or for other reasons, the entire ad¬ 
vance payment(s) is not fully liquidated, by 
the process Indicated above, and the contrac¬ 
tor does not repay the balance due upon re¬ 
quest, then the balance thereof shall be offset 
against any sums otherwise due or which may 
become due to the contractor from the Gov¬ 
ernment on any other contracts or from any 
source. 

(f) Interest charge. No Interest will be 
charged on ths amount of the advance pay¬ 
ments). but any Interest earned on the 
advance payment (s). including sub-advances 
or contract earnings deposited In the Special 
Bank Account shall be lined In the perform¬ 
ance of the contract and to liquidate the 
advance payment (s) made 

(g) Bank agreement. Before an advance 
payments) to made hereunder, the contrac¬ 
tor shall submit to the contracting officer in 
the farm prescribed, an Agreement for Spe¬ 
cial Bank Account. In triplicate, signed by 
the contractor and an official of the bank In 
which the Special Bank Account is estab¬ 
lished as the depository for the advance pay¬ 
ment (s) and other payments. The agreement 
shall clearly set forth the character of the 
Special Bank Account and the responsibili¬ 
ties of the contractor, the bank and contract¬ 
ing officer, thereunder. Wherever possible, 
such bank shall be a member of the Federal 
Reserve System, or an "Insured** bank within 
the meaning of the Act creating the Federal 
Deposit Insurance Corporation (Act of Au¬ 
gust 23, 1035. 49 Slat 684. as amended: 12 
U.S.C. 264). 

(h) Lien on special bank account. The 
Government shall have a lien upon any bal¬ 
ance In the Special Bank Account paramount 
to all other liens, which lien shall secure the 
repayment of any advance payment is) made 
hereunder. 

(1) Lien cm property under contract. Any 
advance payment is) made under this con¬ 
tract shall be secured, when made, by a lien 
in favor of the Government, paramount to all 
other liens, upon the supplies or other things 
covered by this contract. The Government's 
lien shall apply to all material and other 
property acquired for or allocated to the of 
this contract, except to the extent that the 
Government by virtue of any other provision 
or this contract, or otherwise, shall have valid 
title to sue!) supplies, materials, or other 
property as against other creditors of the 
contractor. The contractor shall Identify, 
by marking or segregation, all property 
which ts subject to a lien in favor of the 
Government by virtue of any provisions of 
this contract In such a way as to indicate 
that it Is subject to such lien and that It 
has been acquired for or allocated to the per¬ 
formance of this contract. If for any reason 
such supplies, materials, or other property 
are not identified by marking or segrega¬ 
tion. the Government shall be deemed to 


have a lien to the extent of the Government s 
Interest under this contract on any mass uf 
property with which such supplies, material v 
or other property are commingled. The con¬ 
tractor shall maintain adequate accounting 
control over such property on his books ana 
records. If at any time during the progress of 
the work on the contract It becomes neces¬ 
sary to deliver any Item or Items and ma¬ 
terials upon which the Government has a Uen 
as aroresatd to a third person, the contractor 
shall notify such third person of the Hen 
herein provided and shall obtain from such 
third person a receipt, in duplicate, acknowl¬ 
edging, tnteralia.. the existence of such lien 
A copy of each receipt shall be delivered by 
the contractor to the contracting officer. 11 
this contract la cancelled In whole or In part 
and the contractor Is authorized to sell or 
retain cancellation inventory acquired for or 
allocated to this contract, such sale or re¬ 
tention shall be made only if approved by 
the contracting officer, which approval shall 
constitute a release of the Government's Uen 
hereunder to the extent that such cancel in- 
tlon Inventory Is sold or retained, and to the 
extent that the proceeds of the sale, or the 
credit allowed for such retention of the con¬ 
tractor's termination claim, ts applied in re¬ 
duction of advance payment(•) then out¬ 
standing hereunder. 

(J) Insurance. The contractor represent 
and warrants that he to now maintaining 
with responsible insurance carriers: 

(1) Insurance upon his own plant and 
equipment against fire and other hazards to 
the extent that like properties are usually 
insured by others operating plants and prop¬ 
erties of similar character In the same gen¬ 
eral locality: 

(2) Adequate Insurance against liability 
on account of damage to persons or prop¬ 
erty: and. 

(3) Adequate insurance under all appli¬ 
cable workmen compensation laws. The con¬ 
tractor agrees that, until work under this 
contract has been completed and tlie advance 
payment(s) made hereunder has been liqui¬ 
dated. ho will: . 

<l) Maintain such Insurance; 

(II) Maintain adequate insurance upon 
any materials, parte, assemblies, sub-assem¬ 
blies, supplies, equipment, and other prop¬ 
erly acquired for or allocable to this contract 
and subject to the Government lien here¬ 
under; and. 

(III) Furnish such certificate with reaped 
to hto insurance as the contracting officer 
may require from: 

(k) Default provisions. Upon the happen¬ 
ing of any of the following events of default 

(l) Cancellation of this contract by reason 
of fault of foe contractor: 

<2) A finding by the contracting officer 
that foe contractor: 

(1) lias failed to observe any covenants* 
conditions, or warranties of foeee provision* 
or has failed to comply with any material 
provision of this contract; or, 

(U) Has no failed to make progress or to In 
such unsatisfactory financial conditions as to 
endanger performance of this contract; or. 

(Ui) Has allocated Inventory to this con¬ 
tract substantially exceeding reasonable re¬ 
quirements; or, 

(It) Is delinquent In payment of tax**, or 
of foe costs of performance of this contract 
In foe ordinary course of business. 

(3) Appointment of a trustee, receiver or 
liquidator for all or a substantial part of the 
contractor's property or Institution of bank¬ 
ruptcy. reorganization, arrangement, or liqui¬ 
dation proceedings by or against foe con¬ 
tractor; 

(4) Service of any writ of attachment, levy 
of execution, or commencement of fnrnlsh* 
ment proceedings with respect to the Special 
Bank Account; or, 


FEDERAl REGISTER VOL 40, NO. 172—THURSDAY, SEPTEMBER 4, 1975 









PROPOSED RULES 


11031 


(ft) The commlvuon of an act of bank¬ 
ruptcy; the Government, without limiting 
any rights which It may otherwise hare, may 
in its discretion and upon written notice to 
ihe contractor and bank, withhold further 
withdrawals from the Special Bank Account 
and withhold further payments on this con¬ 
tract. Upon the continuance of any such 
events of default for a period of 30 days after 
*.uch written notice to the contractor and 
bank, the Government may, in its discretion, 
and without limiting any other rights which 
the Government may have, take the follow¬ 
ing additional actions as it may deem appro¬ 
priate in the circumstances: 

(1) Withdraw all or any part of the balance 
in the Special Bank Account by checks made 
payable to the Bureau of Indian Affairs, 
signed solely by an official of the Bureau of 
Indian Affairs authorized in writing by the 
contracting officer to take such action, and 
apply such amounts in reduction of the ad¬ 
vance payment (a) then outstanding herc- 
undey and In reduction of any other claims 
of the Government against the contractor: 

til| Demand Immediate repayment of the 
unliquidated balance of the advance pay¬ 
ment (s) hereunder; or, 

dll) Take possesion of and. with or wlth- 
\dvertlsement, sell at publlo sale at 
which the Government may be the purchaser, 
or at a private sale, all or any part or the 
property on which the Government has a 
lien under this contract and. after deducting 
any expense* incident to such sale, apply the 
ne: proceeds of such sale in reduction of the 
ii liquidated balance of the advance pay¬ 
ment (t) hereunder and in reduction of any 
other claims of the Government against the 
contractor* 

(l) Prohibition against assignment Not¬ 
withstanding any other provision of this 
contract, the contractor shall not. while any 
part of the advance payment(s) is un¬ 
liquidated, pledge, or otherwise assign any 
monies due under this contract, or any claim 
Arising thereunder, to any party or parties, 
bank, trust company, or other financing tn- 

eUtUtiML 

(m) l njormat ion—access to records. The 
contractor shall furnish to the contracting 
officer signed or certified balance sheets and 
profit and loss statements monthly. If re¬ 
quired by the contracting officer, together 
’Aith a monthly bank statement for the 
Special Bank Account and such other in¬ 
formation concerning the operation of the 
contractor"* business as may be requested. 
The contractor shall afford to authorize rep- 
re tentative* of the Government facilities for 
inspection of the contractor* books, records, 
and accounts. 

(n) Designations and determinatkms . (1) 
Amount. The amount of the advance pay¬ 
ment (s) at any time outstanding hereunder 
:.haii not exceed the amount authorized in 
the Findings, Determinations, and Authorisa¬ 
tion for the advance payment(s). 

( 2 1 Depository. The advance paymcnl(a) 
.hail be deposited In the bank with which 
the Agreement for Special Bank Account is 
established. 

(o) Other security. The terms of this con¬ 
tract shall be considered adequate security 
far advance payment(s) hereunder. 

ip) Representations and warranties. To 
Induce the making of the advance pay¬ 
ment^), the contractor represents and war¬ 
rants that: 

(l) No litigation or proceedings are pres¬ 
ently pending or threatened against the 

contractor. 

(1) None of the provisions herein con¬ 
travenes or Is In conflict with the authority 
under which the contractor is doing business 
or with the provision of any existing agree¬ 
ment of the contractor. 

(3) The contractor has the power to enter 
Into this contract and accept an advanoe 


payment (a) hereunder, and has taken all 
necessary action to authorize such ac¬ 
ceptance under the terms and conditions of 
this contract. 

(4) None of the assets of the contractor is 
subject to any lien or encumbrance of any 
character except for current taxes not de¬ 
linquent. There has been no assignment of 
claims under any contract affected by these 
advance payment provisions, or If there has 
been any assignment, such assignments have 
been terminated. 

(5) All information furnished by the con¬ 
tractor to the contracting officer in connec¬ 
tion with the request for an advance pay¬ 
ment is true and correct. 

(0) These representations and warranties 
shall be continuing and shall be deemed to 
have been repeated by the submission of any 
subsequent request for additional advance 
paymentfs) under this contract. 

(q) Subadt»«nces.8ubject to the prior writ¬ 
ten approval of the contracting officer, funds 
from the Special Bank Account may be used 
by the contractor to make advance pay¬ 
ment (s) or down pay menu to subcontrac¬ 
tors and suppliers of material in advance 
of performance by the subcontractor or sup¬ 
pliers of material. Such subadvance* shall 
not exceed the subcontract price or esti¬ 
mated cost as the case may be. The subcon¬ 
tractors or suppliers of material to whom 
such advanoe payment(s) is made shall fur¬ 
nish adequate security therefor. Unless other 
security is required by the contracting of¬ 
ficer. convenauU in subcontracts, expressly 
made for the benefit of the Government 
providing for a Special Bank Account for the 
subadvance with Government Hen thereon, 
and providing for a Government lien, para¬ 
mount to all other liens, on all property 
under such subcontract, and imposing upon 
the subcontractor and the depository bank 
substantially the same duties and giving the 
Government substantially the same rights as 
are provided herein (and in the Agreement 
for Special Bank Account supplemental here¬ 
to) between the Government, the contractor, 
and the bank may be considered as adequate 
for such subadvance(s). unless adequate Jus¬ 
tification is first furnished to and approval 
obtained by the contracting officer. 

(r) Covenants. During the period of time 
that an advance payment(s) made hereun¬ 
der remains unliquidated, the contractor 
shall not, without prior written consent of 
the contracting officer: 

(1) Mortgage, pledge, or otherwise en¬ 
cumber, or suffer to be encumbered, any of 
tlie assets of the contractor now owned or 
hereinafter acquired by It, or permit any 
pre-existing mortgage*, liens, or other en¬ 
cumbrances to remain on or attach to any 
assets of the contractor which are allocated 
to the performance of thta contract and 
with respect to which the Government has a 
lien hereunder; 

(3) Sell, assign, transfer, or otherwise dis¬ 
pose of accounts receivable, note*, or claims 
for money due or to become due. 

($) Declare or pay any dividends, except 
dividends payable in stock of the corpora¬ 
tion. or make any other distribution on ac¬ 
count of any shares of Its capital stock, or 
purchase, redeem, or otherwise acquire for 
value any such stock, except as required by 
sinking fund or redemption arrangements 
reported to the contracting officer incident 
to the establishment of those advance pay¬ 
ment (s) provisions; 

(4) Bell, convey, or lease all or a substan¬ 
tial port of Us assets. 

(5) Acquire for value the stock or other 
securities of any corporation, municipality, 
or governmental authority, except direct ob¬ 
ligations. of the United State*. 

(0) Make any advance or loan to or incur 
any liability as guarantor; 


(7) Permit a writ of attachment or any 
similar process to be issued against Us prop¬ 
erty without procuring release thereof or 
bonding tho same within 30 days after the 
entry of the writ of attachment or any sim¬ 
ilar process: 

(8) Pay any salaries, commissions, bonuses, 
or other remuneration in any form or man¬ 
ner to Us directors, officers, or key employees 
in excess of existing rates of payments, or 
of rates provided by this contract, or in 
existing agreements, in connection with 
which notice has been given to the contract¬ 
ing officer; or accrue such excess remunera¬ 
tion without first obtaining an agreement 
subordinating the same to all claims of the 
Government hereunder. 

(9) Make any substantial change In man¬ 
agement, ownership, or control of the or¬ 
ganization with which this contract ts made 

(10) Merge or consolidate with any other 
firm or corporation, change the type of IU 
business, or engage In any transaction out¬ 
side the ordinary course of its business as 
presently conducted: 

(11) Deposit any of Its funds except in a 
bank or trust company insured by the Fed¬ 
eral Deposit Insurance Corporation: or. 

(12) Create or Incur indebtedness, borrow 
money or advances other than advance* to 
be made hereunder, except as specified 
herein. 

(c) The following clause will be used in all 
contracts In which the advance payment 
will be made by Letter of Credit: 

Advanc* Payment 

At the request of the contractor, and sub¬ 
ject to the conditions set forth herein, and 
to Treasury Fiscal Requirements Manual. De¬ 
partment Circular 1078. the Government shall 
make advance paymenu to the contractor by 
Letter of Credit, 

(a) The contractor agrees to comply with 
all the requirements and conditions set forth 
In Treasury Fiscal Requirements Manual. De¬ 
partment Circular 1075. a copy of which ts 
attached and made a port of this contract 

(b) The contractor agrees to Initiate cash 
draw-downs only when actually needed for It* 
disbursements. 

(c) The contractor agrees to report to the 
contracting officer cash disbursements and 
balances monthly not later than 15 days after 
the end of the month covered by the report 

(d) Failure to adhere to the provisions of 
this clause may cause the unobligated por¬ 
tion of the Letter of Credit to be dissolved 
by the contracting officer or the Department 
of the Treasury. 

§ 1411-70.613 Contract funding and re¬ 
negotiation. 

The following clause shall be included 
In contracts which have a term of more 
than one year under the conditions set 
forth in 25 CFR 401.51. 

Contract Funding and Renegotiation 

(a) Funds other than those appropriated 
during the fiscal year in which the con¬ 
tract commenced, that are Included Iu 
the contract amount are subject to the 
availability of appropriations from Congress 
and there shall be no legal liability on tho 
part of the Government In regard to such 
fund* unless and until they ore appropri¬ 
ated. Funds appropriated during the fiscal 
year in which the contract commenced that 
are included in the contract amount but not 
expended at the end of such fiscal year may 
be carried over and used for contract pur¬ 
pose* in the succeeding fiscal year of the 
contract* operation, when the contract fund* 
were appropriated pursuant to the Act of 
November 2. 1921 (42 Btat. 208), except as 
otherwise specifically provided in appropria¬ 
tion acts, or may be used to provide addl- 
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tional services upon modification of the con¬ 
tract to include such service* therein. 

(b) Each succeeding year of the contract 
may be renegotiated prior to the end of the 
then current fiscal year in order to reflect 
changes that have taken place beyond the 
control of the contractor since the contract 
was originally negotiated or last renegotiated 
as is applicable. 

§ 1*111—70.611 Government furnished 
properly. 

OomNMENT FURNISHED PROMMTT 

(a) The Government will deliver to the 
contractor the property described in the 
Schedule and may. at 1U option, furnish other 
supplies or equipment as it may from time 
to ttmc deem necessary or desirable for use 
in performing the work under this contract. 
Ail property furnished by the Government, 
together with all property acquired or fur¬ 
nished by the contractor with contract funds, 
title to which vests in the Government under 
this article, is subject to the provision# of 
this clause and la hereinafter collectively 
referred to as “Government property." 

(b) The title of each Item of equipment 
purchased with funds made available under 
this contract, the cost of which is reimburs¬ 
able to the contractor under the contract, 
shall pass to and vest In the Government 
upon: 

(1) Issuance for use of such property and 
In tho performance of this contract: or, 

(2) Commencement of processing or use 
of such property In the performance of this 
contract; or, 

(3) Reimbursement of the cost thereof by 
the Government, whichever first occurs. A 
simple record listing all items of equipment 
purchased with funds made available under 
this contract showing such property by 
names, manufacturers, serial number <lf 
any), and the cost of the equipment, will be 
furnished to the con trading officer by the 
contractor. Each Item of Government prop¬ 
erty shall be given an ldentlflcation number, 
be subject to accountability, and become a 
part of the Bureau's property inventory, all 
as provided by the Bureau Manual. 

(c) Title to Government property shall re¬ 
main In the Government and shall be un¬ 
affected by the Incorporation or attachment 
thereof to any property not owned by the 
Government, nor shall Government property 
or any part thereof be or become a fixture 
or lose Us identity as personal property by 
reason of affixation to any reality. Except as 
otherwise specifically provided in this con¬ 
tract. the contractor: 

(1) Shall not pledge, assign, or transfer 
title to any Government property: nor to 
allow or suffer anything to be done whereby 
any Government property may be seized, 
taken in execution, attached, destroyed or 
injured, and 

(2) Shall not remove or otherwise part 
with possession of. or permit the use by 
others of, any Government property. 

(d) The contractor shall maintain and 
administer, in accordance with sound in¬ 
dustrial practice, a program for the main¬ 
tenance. repair, protection and preservation 
of Government property. 

<©) Except as may be otherwise provided 
for herein. Government property shall be 
used only for the performance of this con¬ 
tract unless written permission Is granted 
by the contracting officer. 

(f) Upon completion or termination of 
the contract, the contractor shall make such 
disposition of Government property then 
In his possession or custody as the contract¬ 
ing officer shall direct. 

(g) The contractor shall be responsible for 
the care and safekeeping of Government 
property, and foe the return or delivery of the 


same in the condition in which received or 
appropriated for the contract, except for 
reasonable wear and tear, and except to the 
extent such property In consumed In the 
performance of this contract. 

§ Mil—70.613 Annual reporting. 

Annual Repobting 

(a) Within 00 days of the end of each 
fiscal year of this contract’s term, the Indian 
tribe that requested the contract shall fur. 
nish the contracting officer a report that in¬ 
cludes but is not limited to an accounting of 
the amounts and purposes for which the 
contract funds were expended and Informa¬ 
tion on the conduct of the program or serv¬ 
ices and the extent to which the goals and 
objectives of the tribe were accomplished. 

<b) Wheu the contractor is the governing 
body of the Indian tribe that requested the 
contract, the report shall be submitted di¬ 
rectly to the contracting officer. 

(c) When the contractor Is a tribal orga¬ 
nization other than the governing body of 
the tribe, the tribal governing body that 
requested the contract shall submit the re¬ 
port. However, at the option of the tribe, the 
contractor Khali prepare the report and sub¬ 
mit It to the tribo for review and approval 
prior to the tribe submitting the report to 
the contracting officer. 

<d) When the contract benefits more than 
one tribe, the contractor shall prepare the 
report and submit it to each of the tribes. 
Each of the tribes will endorse and make any 
comments they consider applicable before 
submitting the report to the contracting 
officer. 

(e) Notwithstanding this requirement for 
an annual report, the contracting officer may 
request the contractor to furnish such other 
reports at such Intervals as Is deemed 
necessary. 

§ l iKI—70.616 R«’a**umption of pro¬ 
grams. 

Rkassvmftion of PtOdAMS 

(a) Upon written notice to the contractor, 
the contracting officer may rescind the con¬ 
tract in whole or In part and assume or re¬ 
sume control or operation of the program, 
activity or service involved if It is determined 
that the contractor's performance involves 
(1) the violation of the rights, or endanger - 
ment of the health, safety or welfare of any 
person; or (2) grow negligence or misman¬ 
agement in the handling or use of funds pro¬ 
vided the contractor under the contract: or 

(3) when the contractor fails to perform the 
work required under the contract. 

lb) If it Is determined, under paragraph 
(a) of this clause, that there is an immediate 
threat to safety the contracting officer may 
by written notice to the contractor immedi¬ 
ately rescind the contract or that portion 
thereof that poses such threat and assume 
or reassume operation of the program activ¬ 
ity or service Involved. Within 10 calendar 
days of the date the contract was rescinded, 
the contracting officer will schedule a hear¬ 
ing at a time and place mutually agreed to 
by the parties. When the contractor is other 
than the governing body of the Indian tribe 
that requested the contract, the tribe will 
be advised of the contract rescission at the 
same time as the contractor and invited to 
attend the hearing and present its views. 
The time and place of the hearing will be 
coordinated with the tribe. If agreement on 
corrective measures is not reached at the 
hearing, the contracting officer shall reduce 
the issue# to writing and mall or otherwise 
furnish a copy thereof to the contractor 
within 30 calendar days from the date of 
the hearing. The contractor may appeal the 
issues as provided for in 8ubpart C of 43 
CFR Part 4. 


(c) When there Is no Immediate threat 
to safety, the contracting officer shall pro¬ 
vide written notice to the contractor of in¬ 
tent to rescind the contract which will In¬ 
clude the reason why contract reclsalon :« 
contemplated, what corrective measure* are 
considered necessary and a reasonable time 
period in which corrective measures musi 
be accomplished. If the contractor does not 
take corrective action within the time speci¬ 
fied, the contracting officer may rescind the 
contract. However, the contractor has a right 
to a hearing and appeal as provided in para¬ 
graph tb) of this clause. 

§ I III—70.617 Fair and uniform service-. 

Farm and Uniform Somcxs 

The contractor agrees that any services t r 
assistance provided to Indians under the 
contract shall be provided in a fair and 
uniform manner. 

§ 1 III—70.618 Dispute*. 

Disputes 

(a) Except as otherwise provided In this 
contract, any dispute concerning a question 
of fact arising under this contract which is 
not disposed of by agreement ahall be de¬ 
cided by the contracting officer, who shall 
reduce his decision to writing and mail or 
otherwise furnish a copy thereof to the con¬ 
tractor. The decision of the contracting officer 
shall be final and conclusive unless within 
thirty (30) days from the date of receipt of 
such copy, the contractor mails or otherwise 
furnishes to the contracting officer a WTitten 
appeal addressed to the Secretary. The deci¬ 
sion of tho Secretary or hU duly authorize.! 
representative for tho determination of such 
appeals shall be final and conclusive unle-.* 
determined by a court of competent Juris¬ 
diction to have been fraudulent, or capri¬ 
cious, or arbitrary or so grossly erroneous 
necessarily to Imply bad faith, or not sup¬ 
ported by substantial evidence. In connr - 
tion with any appeal proceeding under this 
clause, the contractor shall be afforded an 
opportunity to be heard and to offer evident 
in support of his appeal. Pending final de¬ 
cision of a dispute hereunder, the contractor 
shall proceed diligently with the performer.<-o 
of the contract and In accordance with the 
contracting officer's decision. 

(b) This “Dispute*" clause does not pre¬ 
clude consideration of law questions in con¬ 
nection with decisions provided for In para¬ 
graph (a) above. However, nothing in this 
contract shall be construed as making final 
the decision of any administrative official, 
representative, or board on a question of law 

§ 1 III—70.619 Official* not to benefit. 

Officials Not To Benefit 

No members of Congress, or Resident Com¬ 
missioner, shall be admitted to any share 
or part of this contract, or to any benefit 
that may arise therefrom; but this provi¬ 
sion shall not be construed to extend to th*.« 
contract if made with a corporation for ft# 
general benefit. 

§ 1111-70.620 Change*. 

The following changes clauses arc for 
use as Indicated: 

(a) For contracts other than construc¬ 
tion. 

Chances 

This contract may be modified or amended 
on the written request of the contractor to 
the contracting officer: or when recom- 
mended by the contracting officer and with 
the consent of the contractor. When the 
contracting officer recommends decllnatt^ 
of a contractor's request to amend the con- 
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tract, the matter shall be resolved aa pre¬ 
scribed In 35 CFR 401.<53, 23 CFR 401.04 and 
23 CFR 401.05. 

(b) In addition, all cost-reimburse¬ 
ment contracts over $10,000 shall con¬ 
tain the following clause: 

Funding Changes 

If for any reason beyond the control of 
the contracting office, the amount of funds 
allocated for the program operated under 
this contract are reduced by an amount or 
by a percentage resulting In a specific 
amount, the contract will be modified ac¬ 
cordingly after consultation with the con¬ 
tractor. Such modification shall be made 
without penalty to the Government and shall 
not constitute basts for a claim under this 
■ on tract. 

§ 1 III—70.621 Hid guarantee and bond*. 

The following clause shall be Included 
in all construction contracts with a tribal 
orconization. In accordance with ft 1- 
10.103, ft 1-10.104-1 (a) and ft 1-10.104- 
1(b) of this title, when it Is estimated 
that the amount of the contract will ex¬ 
ceed $2,000: 

Bio GuuaNtk and Bonus 

(a) The contractor shall require a bid 
rmrantee from all (sub) contractors who 
submit bids (proposals) for performing work 
under the contract In accordance with the 
policy set forth In f 1-10.103-1 of the Federal 
ProcuraaMft Regulations (41 CFR 1). When 
the bid guarantee Is In the form of a bid 
bond. It may be submitted on other than 
the ntandard Government form: Provided, 
that the bond binds the Principal and the 
Surety(les) In the same manner as they 
would be bound had the hid (proposal) been 
submitted to the Government. 

(b) The contractor shall require the suc¬ 
cessful bidder (offerer) to furnish perform¬ 
ance and payment bonds In the amounts set 
forth in the Miller Act (40 U.8.C. 270a-270e) 
and In accordance with the policies in 
if 1-10.104 and 1-10.103 of the Federal Pro- 

ire men t regulations (41 CFR 1) as a condi¬ 
tion precedent to the award of the (sub) 
contract. The bonds may bo submitted on 
other than the standard Government form: 
iTovlded, that the form used binds the 
t*nnctpal and the Surety(ics) In the same 
numfter that they would be bound were the 
dub) contract with the Government. 

5 1 III—70.622 Certificate of nonsegre- 
gated facilities. 

nrrmcsTa or Noxskgkxoated Fach-ttiks 

By signing the contract, the contractor 
certifies that he does not maintain or provide 
for his employees any segregated facilities at 
any or his establishments, and that he does 
no*, permit his employees to perform their 
service* at any location, under his control, 
where segregated facilities are maintained. 
He certifies further that he will not maintain 
or provide for his employees any segregated 
facilities at any of his establishments, and 
that he will not permit his employees to per¬ 
form their services at any location, under his 
control, where segregated facilities are main¬ 
lined. The contractor agrees that a breach 
«t I hia certification is a violation of the Equal 
opportunity clause In this contract. As used 
,n this certification,, the term “segregated 
faculties" means any waiting rooms, work 
arcus, rest rooms and wash rooms, restau- 
r *nti« and other eating areas, time clocks, 
looker rooms and other storage or dressing 
»rean. parking lota, drinking fountains, rec- 
reauon or entertainment areas, transporta- 
u °o. and housing facilities provided far em¬ 
ployees which are segregated by explicit dl- 
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rective or are In fact segregated on the basis 
of race, color, religion, or national origin, be¬ 
cause of habit, local custom, or otherwise. 
He further agrees that (except where he has 
obtained Identical certifications from pro¬ 
posed subcontractors for specific time pe¬ 
riods) he will obtain Identical certifications 
from proposed subcontractors prior to the 
sward of subcontracts exceeding $10,000 
which are not exempt from the provisions 
of the Equal Opportunity clause: that he 
will retain such certifications In his files; and 
that he wlU forward the following notice to 
such proposed subcontractors (except where 
the proposed subcontractors have submitted 
Identical certifications for specific time 
periods): 

None* to Ptosrrcrrvs Subcontsactoa* or 

RxQxnaxMcxT ran CxxTtrxc ati c> n s or Now- 

srear gated Facilities 

A certification of nonsegregated facilities 
must be submitted prior to the award of a 
subcontract exceeding 510,000 which Is not 
exempt from the provisions of the Equal Op¬ 
portunity clause. The certification may be 
submitted either far each subcontract or for 
all subcontracts during a period (Le., quar¬ 
terly. semiannually, or annually). 

§ 1 ill-70.623 Convict labor. 

Convict La dor 

In connection with the performance of 
work under this contract, tho contractor 
agrees not to employ any person undergoing 
sentence of Imprisonment except as provided 
by Public Law 83-175. September 10. 1965 
(18 UB.G. 4083(c)(3)) and Executive Order 
11753, December 29,1973. 

§ 1 ill—70.62 1 Limitation of cwU. 

Limitation or Costs 

(a) It Is estimated that the total costs to 
the Government for the performance of the 
work specified In this contract, will not ex¬ 
ceed tho estimated costs set forth in the 
Schedule. The contractor agrees to use Its 
bait efforts to perform this contract within 
the estimated total amount so specified, but 
neither the Government nor the contractor 
guarantees the accuracy of such estimate. 
If at any time the contractor has reason to 
believe that the costa which it expects to in¬ 
cur In the performance of this contract in 
the next succeeding thirty (30) days, when 
added to all costs previously incurred, will 
exceed eighty-five percent (85%) of tho es¬ 
timated costs then set forth In the Schedule, 
or if at any time Ah© contractor has reason 
to believe that the total costs for the per¬ 
formance of this contract, will bo greater or 
substantially less than the then estimated 
cost thereof, the contractor shall notify the 
contracting officer in writing to that effect, 
giving the revised estimate of such total oost 
for the performance of this contract. 

(b) The Government shall not be obliged 
to reimburse the contractor for costs in¬ 
curred in excess of the estimated ooats set 
forth in the Schedule, and the contractor 
nhatl not be obliged to continue performance 
under the oontract or to Incur costs In 
excess of such estimate, unless and until the 
contracting officer has notified the contractor 
In writing that such estimated cost has been 
increased, and has specified In such notice a 
revised estimated cost, which shall there¬ 
upon constitute the estimated cost of per¬ 
formance of this oontract. When, and to the 
extent that, the estimated cost has been 
increased, any coats previously incurred by 
the contractor in excess at such estimated 
cost shall be allowable to the same extent aa 
If such costs are Incident to and necessary 
for the performance of work specifically au¬ 
thorized under this contract at the time 
Incurred. 
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(c) If the estimated cost Is not Increased, 
and additional funds are not allocated to the 
contract, and all work under this contract 
Is discontinued because of exhaustion of 
funds, the contractor shall furnish a final 
report on the work which has been per¬ 
formed and the Government shall have no 
obligation to make further payments 
hereunder. 

§ 1111—70.623 Allowable co»l ami pay¬ 
ment. 

Allowable Coer and Payment 

(a) For the performance of this contract, 
the Government shall pay to the contractor 
(1) the cost* thereof (hereinafter referred to 
as “allowable coat") determined by the con¬ 
tracting officer to be allowable in accordance 
with: 

(I) Appendix A to 25 CFR 406 as In effect 
on the date of this contract. 

(II) The terms of this contract. 

(b) Once each month (or at more fre¬ 
quent intervals aa may be specified else¬ 
where, or If approved by the contracting 
officer), the contractor may submit to the 
contracting officer or his authorized repre¬ 
sentative, in such form and reasonable de¬ 
tail as may be required, an Invoice or public 
voucher supported by a statement of coat 
incurred by the contractor In the perform¬ 
ance of this contract and claimed to con¬ 
stitute allowable cost. 

(c) Promptly after receipt of each Invoice 
or voucher, the Government shall make pay¬ 
ment of the allowable costs Incurred sub¬ 
ject to the provisions of (d) below. 

(d) At any time or times prior to finsl 
payment under this contract, the contract¬ 
ing officer may cause to be made such tudtt 
of the Invoices or vouchers and statements 
of cost as shall be deemed necessary. Each 
payment mode before that time shall be 
subject to reduction to the extent that 
amounts included in the related Invoice or 
vouchers and statement of cost are found by 
the contracting officer not to constitute 
allowable cost, and shall also be subject to 
reduction for overpayment* or to increase 
for underpayments on preceding Invoices or 
vouchers. 

(e) On receipt and approval of the 
voucher or invoice designated by the con¬ 
tractor as the "completion voucher** or 
“completion Invoice" and statement of coat, 
which shall be submitted by the contractor 
as promptly as may be practicable following 
completion of the work under this contract 
but no later than six (6) months (or such 
longer period as the contracting officer may 
In his discretion, approve in writing) from 
the date of such completion, and following 
compliance by the contractor with all pro¬ 
visions of this contract, the Government 
shall as promptly as may be practicable pay 
to the contractor any balance of allowable 
cost. 

(f) Any cost Incurred by the contractor 
under the terms of this contract which 
would constitute allowable cost under the 
provisions of this clause shall be Included In 
determining the amount payable under this 
contract, notwithstanding any provisions 
oon tallied In the specification or other docu¬ 
ments Incorporated in this contract by ref¬ 
erence. designating services to be performed 
or materials to be furnished by the con¬ 
tractor at IU expense or without cost to the 
Government. 

§ I 111-70.626 Negotiated overhead rates. 

Negotiated Ovexiitad Rates 

(a) Notwithstanding the provisions of the 
clause of this contract entitled “Allowable 
Cost and Payment," the allowable indirect 
coats under this contract shall be obtained 
by applying negotiated overhead rates to 
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bone* agreed upon by the pan lea. aa speci¬ 
fied below. 

(b) The contractor, as soon as possible, 
but not later than six (6) months after 
the expiration of each of the contractor's 
financial years or such other period as may 
mutually be agreed upon by the Govern¬ 
ment and the contractor shall submit to the 
contracting officer, with a copy of the cog¬ 
nizant audit agency, a proposed final over¬ 
head rate or rates for that period based on 
the contractor's costa experience during that 
period, together with supporting cost data. 
Negotiation of final overhead rates by the 
contractor and the contracting officer shall 
be undertaken as promptly as practicable 
after receipt of the contractor's proposal 

<c) Allowability of costs and acceptability 
of cost allocation methods shall be deter¬ 
mined In accordance with Appendix A of 25 
CFR 40Q, as in effect on the date of this 
contract. 

(d) The results of each negotiation shall 
be set forth in an amendment to this con¬ 
tract. which shall specify (1) the agreed 
final rates, (2) the bases to which the rates 
Apply* (3) the periods for which the rates 
apply, and (4) the specific Items treated as 
direct costs or any changes In the items 
previously agreed to be direct costs. 

(e) Pending establishment of final over¬ 
head rates for any period, the contractor 
shall bo reimbursed either at negotiated pro¬ 
visional rates as provided in this contract 
or at billing rates acceptable to the contract¬ 
ing officer, subject to appropriate adjustment 
when the final rates for that period are 
established. To prevent substantial over or 
under payment, the provisional or billing 
rates may, at the request of either party, 
be revised by mutual agreement, either retro¬ 
actively or prospectively. Any such revision 
of negotiated provisional rates provided In 
this contract shall be set forth in an amend¬ 
ment to this contract. 

(f) Any failure by the parties to agree 
on any final rate or rates under this clause 
shall be considered a dispute concerning a 
question of fact for decision by the con¬ 
tracting officer within the meaning of the 
clause of this contract entitled 'Disputes.” 

§ 140-70.627 Assignment of rlainis. 

Assign mint of Claims 

Pursuant to the provisions of the Assign¬ 
ment or Claims Act of 1040. as amended <81 
U.S.C. 003, 41 U.8.C. 15), If this contract 
provides for payment* aggregating $1,000 or 
more, claims for moneys due or to become 
due the contractor from the Government 
under this contract may be assigned to a 
bank, trust company, or other financing In¬ 
stitution, including any Federal lending 
agency, and may thereafter be further as¬ 
signed and reassigned to any such Institu¬ 
tion. Any such assignment shall cover all 
amounts payable under this contract and 
not already paid, and shall not be made to 
more than one party, except that any such 
assignment or reassignment may be made to 
one party as agent or trustee for two or more 
parties participating in such financing. 

§ 14H—70.628 Payment of interest on 

contractor's claims. 

PATMrXT Or INTEREST ON CONTRACTOR'S 
Claims 

(a) If an appeal is filed by the contractor 
from a final decision of the contracting offi¬ 
cer under the disputes clause of this con¬ 
tract. denying a claim arising under the 
contract, simple Interest on the amount of 
the claim finally determined owed by the 
Government shall be payable to the contrac¬ 
tor. Such Interest shall be at the rate deter¬ 
mined by the Secretary of the Treasury pur¬ 
suant to Pub. L. 8241, 85 8Ut. 87, from the 


date the contractor furnishes to the con¬ 
tracting officer his written appeal under the 
disputes clause of this contract, to the date 
of (1) a final Judgment by a court of compe¬ 
tent Jurisdiction, or (2) mailing to the con¬ 
tractor of a supplemental agreement for 
execution either confirming completed ne¬ 
gotiations between the parties or carrying 
out a decision of a board of contract 
appeals. 

(b) Notwithstanding (a) above. (1) inter¬ 
est shall be applied only from the date pay¬ 
ment was due, If such date Is later than the 
filing of appeal, and (2) Interest shall not be 
pakl for any period of time that the con¬ 
tracting officer determines the contractor has 
unduly delayed In pursuing his remedies be¬ 
fore a board of contract appeals or a court of 
competent Jurisdiction. 

§ 1 ill—70.629 Audit and record*. 

Audit and Recoups 

(a) The contractor shall maintain books, 
records, documents, and other evidence and 
accounting procedures and practice*, suffi¬ 
cient to reflect properly all direct and indirect 
costs of whatever nature claimed to have been 
incurred and anticipated to be incurred for 
the performance of this contract. The fore¬ 
going constitute "records" for the purposes of 
this clause. 

(b) The contractor's facilities, or such 
part thereof as may be engaged in the per¬ 
formance of this contract, and his records 
shall be subject at all reasonable times to In¬ 
spection and audit by the contracting offi¬ 
cer or his authorised representatives In ad¬ 
dition. for purpose of verifying that cost or 
pricing (1 a to submitted, in conjunction with 
the negotiation of this contract or any con¬ 
tract change or other modification involving 
an amount In excess of $100,000, were accu¬ 
rate, complete and current, the contracting 
officer, or his authorized representative, shall, 
until the expiration of 3 years from the date 
of final payment under this contract, or of 
the time periods for the particular records 
specified In Part 1-20 of the Federal Procure¬ 
ment Regulations (41 CFR Part 1-20). which¬ 
ever expiree earlier, have the right to ex¬ 
amine those books, records, documents, 
papers, and other supporting data which in¬ 
volve transactions related to this contract 
or which will permit adequate evaluation of 
the cost or pricing data submitted, along 
with the computations and projections used 
therein. 

<c) The contractor shall preserve and 
make available his records (S) until the ex¬ 
piration of 9 years from the date of final 
payment under this contract, or of the time 
period for the particular records specified 
in 41 CFR Part 1-20. whichever expires ear¬ 
lier, and (2) for such longer period. If any. 
as is required by applicable statute, or by 
other clauses of this contract, or by (c)(2) 
(1) or (tl) below. 

(I) If the contract Is completely or par¬ 
tially cancelled the records relating to the 
work terminated shall be preserved and made 
available for a period of 3 years from the dato 
of any resulting final settlement. 

(II) Records which relate to (A) appeals 
under the "Disputes" clause of tills contract, 
(H) litigation or the settlement of claims 
arising out of the performance of this con¬ 
tract, or (C) costs and expenses of this con¬ 
tract as to which exception has been taken 
by the contracting officer or any of his duly 
authorized representatives, shall be retained 
until such appeals, litigation, claims, or ex¬ 
ceptions have been deposed of. 

(d)(1) The contractor shall Insert the sub¬ 
stance of this clause. Including the whole of 
this paragraph (d), in each subcontract here¬ 
under that is not flrm-fixed-price or fixed- 
price with escalation. When so Inserted, 
changes shall be made to designate the 


higher-tter subcontractor at the level in¬ 
volved in place of the contractor; to odd "ol 
the Government prime contract" after "con¬ 
tracting officer"; and to substitute "the Gov¬ 
ernment prime contract" in place of "this 
contract" in (B) of paragraph (c)(2) (It) 
above. 

§ 14H—70.630 Contract Work Hour* and 
Safety Standards Act—Overtime 
(xintprnsation. 

Contract Work Hours and 8AFrrr Standards 
Act—Overtime Compensation 

This contract . Is subject to the Contract 
Work Hours and Safety Standards Act and to 
the applicable rulee. regulations, and the in¬ 
terpretations of the Secretary of Labor. 

(a) Overtime requirements No contractor 
or subcontractor contracting for any part i f 
the contract work which may require or In¬ 
volve the employment of laborers or me¬ 
chanics shall require or permit any laborer 
or mechanic In any work-week in which he is 
employed on such work to work in excess of 
eight hours In any calendar day or In exccr. 
of forty hours In such work-week on work 
subject to the provisions of the Contract 
Work Hours Standards Act unless such labor¬ 
er or mechanic receives compensation at a 
rate not less than one and one-half times hi* 
basic rate of pay for all such hours worked in 
excess of eight hours in any calendar day <r 
In excess of forty hours In such work-wee):, 
whichever is the greater number of overtime 
hours. 

(b) Violation, liability /or unpaid tcagey 
liquidated damage*. In the event of any vio¬ 
lation of the provisions of paragraph (a), the 
contractor and any subcontractor responsi¬ 
ble therefor shall be liable to any affected 
employee for his unpaid wages. In addition, 
such contractor and subcontractor ahoJI be 
liable to the United States for liquidated 
damages. Such liquidated damages shall be 
computed with respect to each Individual 
laborer or mechanic employed In violation of 
the provisions of paragraph (a) in the sum 
of $10 for each calendar day on which such 
employee was required or permitted to be 
employed on such work In excess of eight 
hours or In excess of the standard work-week 
of forty hours without payment of the over¬ 
time wages required by paragraph (a). 

(c) Withholding for unpaid i cages and liq¬ 
uidated damages. The contracting officer raajr 
withhold from the Government prime con¬ 
tractor, from any moneys payable on ac 

of work performed by the contractor or 
subcontractor, such sums as may admin: - 
tratively be determined to be necessary to 
satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liqui¬ 
dated damages as provided In the provision 
of paragraph (b). 

(d) Subcontracts. The contractor shall In¬ 
sert paragraphs (a) through (d) of this sec¬ 
tion In all subcontracts, and shall reqxilre 
their inclusion In all subcontracts of any 
tier. 

(e) Records. The contractor shall maintain 
payroll record* containing the information 
specified In 20 CPR 516.2(a). Such records 
shall be preserved for three years from the 
completion of the contract. 

§ 1111-70.631 Price reduction for defec¬ 
tive cost or pricing dale. 

The following clause shall be include d 
in all contracts where cost and pricing 
data is required in accordance with 
114H-70.407. 

Price Reduction for D ef ect iv e Cost or 
Pricing Data 

(a) If the contracting officer determines 
that any price negotiated In connection with 
this contract or any oost reimbursable under 
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Uili contract was Increased by any signifi¬ 
cant sums because the contractor, or any 
subcontractor pursuant to tho clause of thin 
contract entitled *‘ 8 u boon tractor Coat or 
Pricing Data ' 1 or ,, Suboontractor Cost or 
pricing Data-Prloe Adjustment*." or any sub¬ 
contract clause therein required, furnished 
incomplete or Inaccurate coat or pricing data 
or data not current as certified In his Con¬ 
tractor's Certificate oX Current Cost or Pric¬ 
ing Data, then such price or coat shall be re¬ 
duced accordingly and the contract shall be 
modified in writing to reflect such reduc¬ 
tion. 

(b) Failure to agree on a reduction shall 
be a dispute concerning a question of fact 
within the meaning of the “Dispute* " clause 
of thU contract. 

(Notk: Since the contract Is subject to 
reduction under this clause by reason or de¬ 
fective coat or pricing data submitted In con¬ 
nection with certain subcontracts. It is ex¬ 
pected that the contractor may wish to in¬ 
clude a clause in each such subcontract re* 
qulrlng the subcontractor to appropriately 
indemnify the contractor. It la also expected 
that any subcontractor subject to such in- 
d? mnlflcatkm will generally require substan¬ 
tially similar Indemnification for defective 
cost or pricing data required to be submitted 
b 7 his lower tier subcontractors.) 

§ ! 111—70.632 Subcontractor cost and 
pricing data. 

The following clause should be in¬ 
cluded In all contracts, when the subcon¬ 
tracts of the type and size described 
herein are contemplated. 

SuncotrnucToc Cost and Pricing Data 

(a) The contractor shall require subcon¬ 
tractor* hereunder to submit in writing cost 
or pricing data under the following circum¬ 
stances: 

( 1 ) Prior to award of any coat-reimbursed 
type, time and material, labor-hour. Incen¬ 
tive. or price redeterm! nable subcontract the 
price of which Is expected to exceed $ 100 , 000 ; 

and 

<2) Prior to the award of any other sub¬ 
contract, the price of which is expected to 
exceed $ 100 , 000 . or to the pricing of any sub¬ 
contract change or other modification for 
ahich the price adjustment is expected to 
exceed $ 100 , 000 , where the price or price ad- 
Jn.^ment la not based on adequate price 
competition, established catalog or market 
price* of commercial items sold In aubatan- 
tial quantities to the general public, or prices 
set by law or regulation. 

(b) The contractor shall require subcon¬ 
tractors to certify. In substantially the same 
form as that used In the certificate by the 
Prime Contractor to the Oovcrnment. that, 
to the beat of their knowledge and belief, the 
c«>.t and pricing data submitted under (a) 
****• are accurate, complete, and current 
** of the date of the execution, which date 
shall be as dose as possible to the date of 
^reemeat on the negotiated price of the 
subcontract or subcontract change or modi- 
fccatlon. 

<c> The contractor shall Insert the sub- 
■:«nce of this clause including this para- 
gr\ph (c) in each of hU coat-reimbursement 
type, time and material, labor-hour, price 

terminable, or Incentive subcontracts 
hereunder, find in any other subcontract 
h* re under which exceed $ 100,000 unless the 
price thereof U based on adequate price com¬ 
petition, established catalog or market prices 
°* cummerdal Items sold In substantial 
Quantities to the general public, or prices 
wt by law or regulation In each such ex¬ 
ited subcontract hereunder which exceed 


$ 100 , 000 , the contractor shall Insert the sub¬ 
stance of the following clause: 

8u»coKTsacToa Coot and Pricing Data—Prxcx 
Adjustments 

(a) Paragraphs (b) and (c) of this clause 
shall become operative only with respect to 
any change or other modification made pur¬ 
suant to one or more provision* of this con¬ 
tract which involves a price adjustment In 
excess of $100,000. The requirements of this 
clause shall be limited to such price adjust¬ 
ments. 

(b) The contractor shall require subcon¬ 
tractors hereunder to submit cost or pricing 
data under the following circumstances: 

(1) Prior to award of any coat-reimburse¬ 
ment type, time and material, labor-hour, 
incentive, or price indeterminable subcon¬ 
tract. the price of which Is expected to exceed 
$ 100 , 000 : and— 

< 2 ) Prior to award of any other subcon¬ 
tract, the price of which Is expected to ex¬ 
ceed $ 100 , 000 , or to the pricing of any sub¬ 
contract change or other modification for 
which the price adjustment is expected to 
exceed $ 100 , 000 , where th# price or price 
adjustment is not based on adequate price 
competition, established catalog or market 
prices of commercial Items sold In substan¬ 
tial quantities to the general public, or 
prices set by law or regulation. 

(c) The contractor shall require subcon¬ 
tractors to certify, in substantially the same 
form as that used in the Certificate by the 
Prime Contractor to the Government, that, 
to the best of their knowledge and belief, the 
coat and pricing data submitted under (b) 
above are accurate, complete, and current as 
of the date of the execution, which date shall 
be as close as possible to the date of agree¬ 
ment on the negotiated price of the contract 
modification. 

(d) The contractor shall Insert the sub¬ 
stance of thU clause Including this para¬ 
graph (d) In each subcontract hereunder 
which exceeds $ 100 , 000 . 

§ Mil—70.633 Buy American Act. 

Birr American Act 

(a) The Buy American Act (41 U-S.C. 10 a- 
d) requires, with certain exceptions, that In 
the procurement of supplies and services only 
domestic source end product* shall be ac¬ 
quired for public use. 

(b) The provisions of Part 1-0 of the Fed¬ 
eral Procurement Regulations (41 CFR 1 - 0 ) 
deals with the Buy American Act and Its 
application to Government contracts. 

(c) The provisions of Part 1-0 of the Fed¬ 
eral Procurement Regulations (41 CFR 1-0) 
are applicable to this contract and any sub¬ 
contracts entered Into under the contract. 
Questions concerning the Buy American Act 
and Its applicability in specific circumstances 
should be directed to the contracting officer. 

BM 11-70.63 I Anti-Kickback Act. 

Anti-Kickback Act 

(a) Pub. L. 86-695. September 2, 1060 (41 
U. 8 .C. 51-54) among other things, prohibits 
tho payment, directly or indirectly, by or on 
behalf of a subcontractor In any tier under 
any Government negotiated contract of any 
fee. gift, or gratuity to the prime contractor 
or any higher tier subcontractor or any offi¬ 
cer, agent, partner or employee thereof, as 
an Inducement or acknowledgement for the 
award of a subcontract or order. 

(b) The provisions of Pub. L. 86-695. are 
set forth In more detail In | 1-1420 of tho 
Federal Procurement Regulations (41 CFR 
l-l) and are applicable to this contract and 
any subcontracts entered Into under the 
contract. 


Subpart 14H-70.7—Cancellation or 
Reassumption of Contracts 

§ 1 111-70.701 General. 

(a> Contracts pursuant to the Act may 
only be cancelled or reassumed under 
the conditions set forth in 25 CFR 401 as 
follows: 

(1) Retrocession <25 CFR 401.71) 

*2) Rcassumption <25 CFR 401.74) 

(3) Cancellation for cause i25 CFR 
401.76) 

<b» The clauses to be Included in con¬ 
tracts covering the above situations are 
found in Subpart 14H-70.6 of this Part 
14-70. 

§ 14II—70.702 Settlement of cancelled 
eon tract*. 

The settlement of any contracts can¬ 
celled or rcassumed for the reasons set 
forth in 9 14H-70.701 shall be as mutu¬ 
ally agreed to by the Bureau and the con¬ 
tractor. If mutual agreement cannot be 
reached, the principles set forth in Sub¬ 
part 1-8.6 of this title shall be used to 
arrive at the settlement. 

Subpart 14H-70.8—Bonds and Insurance 
§ 1 III— 70.801 Scope of nubpart. 

This subpart deals with the require¬ 
ment for tribal organizations to furnish 
bid guarantees, performance bonds and 
payment bonds on contracts for con¬ 
struction. 

§ 1 ill—70.802 Policy on use of kid guar¬ 
antee*. 

Bid guarantee will not be required in 
connection with construction contracts 
negotiated on a sole source basis with an 
Indian tribe or an Indian organization 
serving as a governmental instrumen¬ 
tality of an Indinn tribe; Provided that 
such tribe or tribal organization shall 
require any potential subcontractor to 
furnish a bid guarantee in the amount 
and manner set forth in § 1-10.103-2 of 
this title. 

S MH—70.803 Performance bond*. 

(a) Performance bonds will not be re¬ 
quired from an Indian tribe or Indian 
organization serving as a governmental 
instrumentality or an Indian tribe: Pro¬ 
vided that such tribe or tribal organiza¬ 
tion shall require any subcontractor per¬ 
forming work under the contract to pro¬ 
vide a performance bond in the amount 
and manner set forth in 9 1-10.104.1 of 
this title. 

<b) The clause to be Included In con¬ 
struction contracts with Indian tribes 
and Indian organizations relative to per¬ 
formance bonds is set forth in f 14H- 
70.621. 

§ 1411—70.801 Payment bond-. 

<«> Payment bonds will not be required 
from an Indian tribe or Indian organiza¬ 
tion serving as a governmental instru¬ 
mentality of an Indian tribe: However, 
such tribe or tribal organization shall 
require any subcontractor performing 
work under the contract to provide a 
payment bond in the amount and man¬ 
ner set forth in 9 1-10.104-1 of the Fed¬ 
eral Procurement Regulations. 
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<b) The clause to be Included In con¬ 
struction contracts with Indian tribes 
and Indian organizations relative to pay¬ 
ment bonds Is set forth in $ 14H-70.621. 

§ 1111-70.803 Liability insurance. 

(a) This section prescribes policies and 
procedures with respect to the furnishing 
of liability insurance by Indian con- 
trectors in accordance with 35 CFR 
401.44. 

(b) Contracting offices shall assure 
themselves that all contracts with tribal 
organizations provide for the tribal orga¬ 
nization to obtain general liability insur¬ 
ance and motor vehicle insurance. Each 
such contract shall further provide that 
the insurance carrier must be satisfac¬ 
tory to the contracting officer and that 
the contractor shall forward to the con¬ 
tracting officer a copy of the certificate 
of Insurance as soon as such certificate 
is received from the insurance carrier. 

§ 14H—70.806 Insurance coverage. 

Ca) The insurance provided by the 
contractor shall provide coverage to the 
contractor, the United States, their 
agents, and their employees within mini¬ 
mum amounts that are at least compa¬ 
rable to the minimum insurance coverage 
carried by other organizations in the 
same general area performing similar 
activities. 

<b) The Insurance shall provide for n 
waiver by the insurance carrier of any 
right it may have to raise as a defense 
the tribe** sovereign immunity from suit 
when a claim is within the limits of the 
policy. Further, the insurance shall not 
empower the insurance carrier to waive 
or otherwise limit the tribe's sovereign 
immunity outside or beyond the cover¬ 
age and limits of the policy of insurance. 

§ 14H—70.807 Exception*. 

(a) In those cases where the contract¬ 
ing officer determines that the risk of 
death, personal Injury or property dam¬ 
age under the contract is small and that 
the time and cost of procuring the In¬ 
surance is great in relation to the risk, 
he may exempt such contracts from the 
requirements of this Subpart. 

(b) Some of the factors which the 
contracting officer shall consider in de¬ 
termining the magnitude of the risk in¬ 
volved are: 

(1) The nature of the program con¬ 
tracted for. 

(2) The number of persons involved 
in performing the contract. 

(3) The contract period. 

<4) The number of persons likely to 
come in contact with or be affected by 
the performance of the contract. 

(6) The nature and value of any prop¬ 
erty which might be affected by the con¬ 
tract. 

£ 1411—70.803 Motor vehicle insurance. 

Notwithstanding the provisions of 
814H-70.807, any contract which re¬ 
quires or authorizes, cither expressly or 
by Implication, the use of motor vehicles 
must contain a provision requiring the 
tribal contractors to provide motor ve¬ 
hicle Insurance, regardless of how small 
the risk may seem. 


g 14H—70.809 Indemnity and itt*urnn«* 
rlflQM. 

The clause contained In 8 14H-70.611 
shall be Included In all contracts with 
tribal contractors, unless the contract¬ 
ing officer determines that an exemption 
is warranted under 8 14H-70.807. The 
limits of liability prescribed in the clause 
may be modified by the contracting of¬ 
ficer when he determines such action is 
warranted. 

Subpart 14H-70.9—Labor 

§ 14H—70.901 liibor fttnmlardi in con- 
Mrurtion contract*. 

The provisions of Subpart 1-12.4 of 
this title are applicable to construction 
contracts entered into pursuant to the 
Act. except when the contractor Is the 
recognized governing body of an Indian 
tribe or a non-profit Indian organiza¬ 
tion serving as a governmental instru¬ 
mentality of an Indian tribe. 

g 1411-70.902 l alwr *bandjtrd« in *ub- 
coa trad*. 

Subcontracts shall Include and sub¬ 
contractors shall comply with the pro¬ 
visions of Part 1-12 of the Fed eral Pro¬ 
curement Regulations (41 CFR 1^12) to 
the extent that the provisions are appli¬ 
cable to the subcontract requirements. 
Questions concerning the applicability 
of the provisions of Part 1-12 of the Fed¬ 
eral Procurement Regulations should be 
addressed to the contracting officer. 

Subpart 14H-70.10—Contract Cost 
Principles and Procedures 

g 1 IH-70.1001 Principle.* for determin¬ 
ing COftt*. 

The principles for determining costs 
applicable to contracts under th e Ac t are 
contained In Appendix A to 25 CFR 406. 

g 1111-70.1002 Predetermined fixed 
rates. 

(a) Indirect cost or overhead rates 
may be negotiated annually where cost 
experience, reliable accounting data and 
other pertinent facts are available to 
support the projection of allowable costs 
for the period covered by the contract or 
grant. Negotiated rates shall not result 
in on amount which will exceed actual 
costs. 

(b) Where cost experience and ac¬ 
counting data ore not available to sup¬ 
port a negotiated rate and where the 
estimated amount of the contract is less 
than $10,000. a lump sum overhead 
amount may be negotiated. Such an 
amount will be based on reasonable pro¬ 
jection of estimated costs to be incurred 
by the tribal organization and shall 
take into consideration all costs which 
can be applied as direct costs, and shall 
not exceed 10 percent of the direct labor 
costs. 

g 14TI—70.1003 Procedure*. 

(a) When a tribal organization desires 
overhead rates to be established and 
where no other Federal agency has estab¬ 
lished a rate nor will be expected to do 
so, the tribal organization may request 
through the contracting officer that a 


rate be established. The request shall be 
supported by. as a minimum: 

(1) A schedule of common costa which 
cannot be feasibly charged as direct coat 
of a program and are costa benefits, 
more than one program. 

(2) The nature and extent of service 
provided and their relevance to the spe¬ 
cific program. 

(3) Methods and manner of distribu¬ 
tion of costs. 

<4> Total business of all programs to 
which indirect costs will be distribute i 

<b> The contracting officer shall, after 
review and if indicated, further consul¬ 
tations with the tribal organization, for¬ 
ward the request to the Department of 
Interior. Office of Audit and Invests - 
tion, for review and audit as determine 1 
necessary. In the event a rate is appro , i 
without audit, the contract shall contain 
a clause to the effect.that upon audit tbr 
rate may be changed retroactively to the 
beginning of the contract period 

(c) An audit by the Department's Of¬ 
fice of Audit and Investigation will not 
be required prior to contract award anrl 
overhead rates may be approved by the 
Contracting Officer when: 

<1> The amount of the contract is lew 
than $100,000. 

(2) The contract is not the initial con¬ 
tract with the particular tribal organ¬ 
ization . an overhead rate was previously 
established, and the overhead rate cur¬ 
rently requested does not exceed that 
previously established one by more than 
one percentage point. 

(3) Current overhead rates have been 
established by another Federal agency. 

Subpart 1414-70.1 b—Procurement Forms 

g 1411-70.1101 Applicability of MaiuUrd 
form*. 

The standard forms prescribed in Part 
1-16 of this title may be used In connec¬ 
tion with contracts entered into puraua: . 
to the Act when applicable and may he 
modified when deemed necessary. How¬ 
ever, standard forms other than 8F 147 
that contain clauses not prescribed by 
this Part 14H-70 shall not be used. 

Subpart 14H-70.12—Procurement of 
Construction 

§ 1411—70.1201 Scope of iniipart. 

This subpart sets forth procedures and 
requirements peculiar to construct i n 
contracts. The terms and conditions uf 
construction contract* when negotlau 
with an Indian organization puraua ni to 
the Act shall to the extent applicable be 
in accordance with the requirements set 
forth in Part 1-18 of this title. However, 
if there is a conflict between Part 1-18 ot 
this title and any provision of the Act or 
25 CFR 401, the Act or 25 CFR 401 ahn’J 
govern. 

g 1411-70.1202 Exception*. 

(a> Subport 1-18.10 of this title is not 
applicable. 

<b> The contract clauses required by 
f 1-18.703-1 of this title shall be inserts 
in construction contracts with an Indian 
tribe or an Indian organization whldi 
serves as a governmental instrumentality 
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of an Indian tribe, but shall be prefaced 
by the provision contained in i 1-18.703-2 
of tills tiUe. 

(c) In all cases, the contracting officer 
shall obtain and insert the Wage Deter¬ 
mination Decision issued by the Secre¬ 
tary of Labor in the contract prior to 
award of any contract for construction 
that falls within the purview of the 
Davis-Bacon Act The Wage Determina¬ 
tion Decision should be furnished suffi¬ 
ciently In advance of the contract award 
date to permit full consideration by the 
tribal organization and any prospective 
subcontractors prior to contract award. 

Subpart 14H—70.13—Retention Require¬ 
ments for Contractor and Subcontractor 

Records 

§ 1 ill-70.1301 General. 

The record retention requirements in 
Subpart 1-20.2 and Subpart 1-20.3 of 
this title are applicable to contracts un¬ 
der the Act. 

Subpart 14H—70.14—Contract Financing 
§ 11H—70.1401 General. 

This subpart sets forth the methods 
of making payments to tribal organiza¬ 
tions performing contracts under the 

Act. 

$ 1 ill—70.1 402 ItrimburAf’iitcnt. 

This method will be used when a tribal 
organization does not request an ad¬ 
vance payment. Payment will be made 
on receipt of a SF-1034 or other ap¬ 
proved invoice form supported by docu¬ 
mentation required by the contract after 
completion of the contract or such por¬ 
tions thereof as provided in the contract 
for partial payments. 

§ 1 111-70.1403 Adnnrr payments by 

Treasury cheek. 

(a) At the request of a tribal con¬ 
tractor, and subject to the conditions 
hereinafter set forth, and Chapter 2000 
of the Treasury Fiscal Requirements 
Manual, the Government will make ad¬ 
vance payments to tribal organizations 

prescribed in 25CFR 401.41. 

(b) Any request for advance payment 
by a tribal contractor shall specify the 
amount(s) required and the dates such 
advanced) will be required and shall be 
supported by a schedule of estimated 
expenditures. 

(c) An Initial advance will be limited 
to the amount of estimated expenditures 
for a period of timo required to effect 
payment, based on experience in the lo¬ 
cality. The initial advance may be made 
in amounts at times determined suitable 
to satisfy the minimum essential needs 
of the contractor. 

<d> Subsequent advances may be made 
at times and in amounts determined 
necessary to insure availability of funds 
for timely payment of the contractor’s 
obligations and to minimize the time be- 
t^een withdrawal from the Treasury 
and expenditure. Requests for advances 
subsequent to an initial advance shall 
be accompanied and supported by a re¬ 
port of expenditures to date and the 
amount of funds on hand. 


PROPOSED RULES 

§ 1111-70.1 101 Adwinrc payment* *hrn 
special bank account required. 

(a) Contracts authorizing the making 
of advance payments shall, except as 
provided In 25 CFR 401.41(a) (2) (D. re¬ 
quire that the check be mailed to a bank 
to be deposited in a special bank account 
in the name of the contractor. No part of 
the funds deposited in the special bank 
account other funds of the contractor 
prior to withdrawal to meet obligations 
accruing under the contract. 

<b> For all advance payments requir¬ 
ing the use of a special bank account, the 
form of Agreement for Special Bank Ac¬ 
count prescribed in 8 14H-70.1410 shall 
be used 

<c) All contracts requiring the use of 
a special bank account shall contain the 
contract clause prescribed In 5 14H-70.6. 

§ Mil—70.1 103 Letter of credit. 

When a contract authorizes advance 
payments totaling $250,000 or more and 
the contract period is one year or more, 
advance payments will normally be made 
by Letter of Credit In accordance with 
the policies and procedures contained in 
Treasury Fiscal Requirements Manual, 
Chapter 2000. 

§ Mil—70.1 406 Approval of advance pay¬ 
ment*. 

(a) Area Directors may approve ad¬ 
vance payments which do not exceed 
$250,000. When the contract term is for 
more than one year, Area Directors may 
approve advance payments which do not 
exceed $250,000 each succeeding year of 
the contract. 

(b) Requests for advance payments 
exceeding $250,000 in the aggregate for 
tlie term of the contract, or one year if a 
multi-year contract, shall be forwarded 
to the Commissioner of Indian Affairs by 
Area Director for submission to the De¬ 
partment in accordance with 8 14-30.406 
of this tiUe. 

§ MU— 4 70.1407 Sub-advance*. 

Sub-advances may be made when pre¬ 
determined as a part of a contracted pro¬ 
gram or when specifically authorized in 
writing by the contracting officer. Sub¬ 
advances will not be made to Individuals 
except for approved travel and In such 
cases shall not exceed the minimum re¬ 
quired for one trip and shall be settled 
by voucher or repayment within 30 days. 

§ 1 HI-70. MOB Interest. 

(a) Contractors shall not be held ac¬ 
countable for interest earned on funds 
advanced pending disbursement How¬ 
ever. it is required that bank balances be 
maintained at the minimum level con¬ 
sistent with program requirements, and 
requests for advances shall be reviewed 
to insure that excess funds are not 
advanced. 

(b> Contractors shall not be charged 
interest by the Bureau for funds ad¬ 
vanced under contracts entered into pur¬ 
suant to the Act. 

§ 14(1—70,1409 Automatic advance*. 

When periodic payments under a con¬ 
tract will be essentially uniform and pre¬ 
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dictable, automatic advance payments 
may be authorized by the contracting 
officer to avoid delay inherent in pay¬ 
ments based on formal request by the 
contractor. In such cases, reports of ex¬ 
penditures will be required and payments 
will be adjusted as necessary to prevent 
withdrawal of funds over and above that 
needed for efficient operation, and to in¬ 
sure adequate funds for timely settlement 
of the contractor’s obligations. Adjust¬ 
ments to automatic advances shall be 
made after consultation with the con¬ 
tractor. 

§ 14H—'70.1410 Agreement for special 
bank account. 

(a) In all instances where deposit of 
an advance payment in a special bank 
account is required, the following form 
of agreement will be used: 

Am c m ixt roa special Bank Account 

(1) This agreement entered into between 
the United state* of America, hereinafter 
called the "Government,** contractor, and 
Bank, each represented by the officials ex¬ 
ecuting this agreement. 

(2) The Government and the contractor 
entered Into the contract (a) or Supple¬ 
mental Agreement(a) thereto, providing for 
the making of advance payment (ft) to the 
contractor. Copy of the advance payment 
clause included In the contract la attached 
to and made a part of ihia agreement. 

(I) The advanco payment clause requires 
that amounts advanced to the contractor be 
deposited in a Special Bank Account at a 
member bank or banks of the Federal Re¬ 
serve System or any "insured" bank within 
the meaning of the Act creating the Federal 
Deposit Insurance Corporation (Act of Au¬ 
gust 23. 1235: 49 Stat. 654. as amended; 12 
US.C. 264), separate from the contractor's 
general or other funds; and, the Bank being 
such a bank, the parties are agreeable to so 
depositing said amount* with the Bonk. 

(II) This Special Bank Account shall be 
designated as indicated In paragraph (7) of 
this agreement. 

(3) In consideration of the foregoing, and 
for other good and valuable considerations. 
It Is agreed that: 

(1) The Government shall have a lien upon 
the credit balance la sold account to secure 
the repayment of all advance payments made 
to tho contractor, which lien Khali be su¬ 
perior to any lien or claim of the bank with 
respect to such account. 

(U) Tho Bank will be bound by the provi¬ 
sions of the advance payment clause relat¬ 
ing to the deposit In and withdrawal of funds 
from the Special Bank Account, but shall not 
be responsible for the use of funds with¬ 
drawn from said account. Upon receipt by 
the Bonk of written directions of any kind 
from the contracting officer, or from the duly 
authorized representative of the contracting 
office, pertaining to the use of the funds in 
the Special Bank Account upon Department 
of the Interior, Bureau of Indian Affairs sta¬ 
tionery and purporting to be signed by the 
contracting officer or the contracting officer's 
authorized representative, the Bank shall act 
thereon and Insofar as the rights, duties, and 
liabilities of the Bank are concerned, the 
written directions shall be conclusively 
deemed to have been properly Ik* tied and 
nied with the Bank by the Department of 
tho Interior. Bureau of Indian Affairs. 

(III) The Government, or Its authorized 
representatives, shall have aocess to the 
books and records maintained by the Bank 
with reaped to the Special Bank Account at 
all reasonable times and for all reasonable 
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Date-19.. 

Name of contractor 


Blgo&turo 

Name and title of contractor's 


purposes. Including (but without limiting 
the generality thereof) the inspection or 
copying of such books and records and any 
and all memoranda, checks, correspondence 
or documents appertaining thereto. Such 
hooka and records shall he preserved by the 
Bank for a period of six (6) years after the 
dosing of the Special Bank Account. 

(4) In the event of the service of any writ 
of attachment, levy of execution, or com¬ 
mencement of garnishment proceedings with 
respect to the Special Bank Account, the 
Bank will promptly notify the contracting 
officer. 

(5) The Bank, contractor, and Govern¬ 
ment by executing this agreement are bound 
by all of the provisions contained In the ad¬ 
vance payment clause attached which Is 
made a part of the contract. 

(0) The contract number and purpose of 
the Contract (s) or supplemental agree¬ 
ment (s) referred to above are as follows: 


(7) Tbs Special Bank Account shall be 
designated as SPECIAL BANK ACCOUNT 

NUMBER __Bureau of Indian Adairs. IN 

WITNESS WHEREOF. The parties hereto 
have caused this agreement to be executed os 
of the date and year written below: 

Date__ 19— 

CONTRACTOR 

Name: ______ 


Name and title of representative: 


Complete mailing address: 


BANK 

Name and title of representative: 
Complete mailing address:- 


UNITED STATES OF AMERICA DEPART¬ 
MENT OF THE INTERIOR 
Bureau of Indian Adairs:_ 

Complete Mailing Address:___ 


Name and Title ol Contracting Officer 


(b) The following Instructions apply 
to the form of agreement shown in para¬ 
graph <a) of this section: 

(1) Under paragraph (0) of the agreement, 
state the contract number and describe the 
purpose of the contract In brief but sufficient 
detail to convey a general understanding of 
its nature. If the contract uses a descriptive 
title to designate Us purpose, that descrip¬ 
tion should be used. 

(2) Insert, in the blank space In paragraph 
(7) of the agreement, the number assigned 
by the Bank as the Account Number for the 
"Special Bank Account.'* 

(3) The agreement should be dated on the 
dote It Is signed by the contracting officer. 

(4) The complete mailing address of the 
Bank Is necessary aa the advance payment 
check and all progress payment chocks will 
be mailed to the Bank. The zip code la 
required. 

(5) The contracting officer should not sign 
the agreement until authority to make the 
advance payment has been obtained. 

(c) The following Is the form of modi¬ 
fication of an agreement for a special 
bank account f6r advance payments: 

Acoxxmknt roa Stxcia l Bank Account 
Modification Number —— 

(1) The Agreement for Special Bank Ac¬ 
count dated__ 19-_, la modified oe 

follows: 

(3) The contract number and the purpose 
of the contract la aa follows:-- 


(4) The Special Bonk Account number la 
indicated as follows:__—--— 

IN~WITNESS WHEREOF, the parties hereto 
hare caused this modification to be executed 
as of the date and year written below: 


representative: 


Name of bank 


Signature 

Name and title of bank's representative : 


Subpart 14H-70.15—-Novation and Change 
of Name Agreements 

§ MU-70. ISO 1 General. 

The provisions of Subpart 1-20.4 of 
this title are applicable to contmru 
under the Act. 

Subpart 14H-70.16—Procurement Reports 

§ 1 ill-70.1601 General. 

This subpart sets forth the require¬ 
ments for reporting procurement actions 
under the Act. 

§ MH—70.1602 Standard Form 37, Re¬ 
port on Procurement by Civilian Ex¬ 
ecutive Agencies* 

Procurements under the Act shall be 
reported on 8F-37, in accordance with 
| 1-16.804-3 and I 14-16.804-3 of this 
title. However, the number and dollar 
amount of such procurements shall be 
entered in the "remarks” section ol 
8F-37, and shall be clearly identified os 
having been entered into with tribal 
organizations pursuant to the Act. 

Moajus Thompson. 
Commissioner of Indian Affairs. 
[JR Doc.75-22939 Filed 9-3-73:8:40 am) 
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Title 49—Transportation 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 

|OST Docket No. 29: Arndt No.2S-l| 

PART 25—-RELOCATION ASSISTANCE AND 

LAND ACQUISITION FOR FEDERAL AND 

FEDERALLY-ASSISTED PROGRAMS 

This amendment revises Part 25 of 
the Regulations of the Office of the Sec¬ 
retary of Transportation in accordance 
with experience gained by the Depart¬ 
ment since Part 25 was issued on May 13, 
1971. and pursuant to revised guidelines 
of the General Services Administration 
(Federal Management Circular 74-8. 
dated October 4. 1974 (39 FR 37367)). 
for procedures to carry out the Uniform 
Relocation Assistance and Real Proper¬ 
ties Acquisition Policies Act of 1970. 
Part 25, which applies to Federal and 
Federally-assisted programs adminis¬ 
tered by each operating administration 
in the Department as well as the Office 
of the Secretary, implements a uniform 
Federal policy for the fair and equitable 
treatment of persons displaced by Fed¬ 
eral or Federally-assisted programs or 
whose land is acquired for those pro¬ 
grams. 

On June 14,1973, the Department pub¬ 
lished a notice in the Federal Register 
proposing to amend the regulations In 
Part 25. (38 FR 15696, Docket No. 29. No¬ 
tice No 73-7). Interested persons were 
invited to submit comments or sugges¬ 
tions by close of business on August 10. 
1973. After consideration of all the com¬ 
ments and suggestions received, insofar 
as they relate to matters within the scope 
of the notice, changes to a number of the 
proposed rules have been incorporated in 
the final versions of those rules. The 
principal changes made follow, listed by 
section in the notice: 

9 25.1. Paragraph <b> was modified to 
make it clear that the Department will 
not participate in a project unless com¬ 
parable replacement dwellings are avail¬ 
able to displacees in advance of displace¬ 
ment. 

4 25.3. The definition “dwelling” was 
modified by deleting subparagraph (4) 
because subparagraph (5> (now redesig¬ 
nated subparagraph (4)) is broad 
enough to Include subparagraph *4). 

A minor editorial change was made In 
the definition of “own” by transferring 
a portion of the introductory sentence 
to 9 25.181(d). In addition, in subpara¬ 
graph (5> the word “proprietary” was 
added. 

5 25 11. A minor editorial change was 
made in the introductory paragraph of 
(a) of 9 25.11. A portion of paragraph 
(c>'3) was deleted because it imposed 
an inequitable requirement. 

9 25.12. This section was deleted be¬ 
cause it duplicates the requirements set 
forth in 5 25.93. 

9 25.13. Paragraph <b> was clarified to 
indicate that the appropriate DOT 
official heed not approve every written 
notice, but rather the conditions under 
which written notices may be issued. 

I 25.15. Paragraph (a) <8X110 was cor¬ 
rected to indicate that consideration 
should be given to unreasonable adverse 


environmental factors. Paragraph (a) (0) 
was deleted as surplusage. Paragraph 
(a)(7) was redesignated (a)(0). Para¬ 
graph (a)(8) was redesignated (a)(7) 
and revised to require comparable re¬ 
placement dwellings to be available to 
all individuals regardless of sex. 

9 25.17. Paragraph (a>(7) was revised 
to require adequate and safe wiring to 
cover situations where localities have no 
codes governing electrical systems. Para¬ 
graph (a)(9) was changed editorially to 
clarify the paragraph. Paragraph (a) 
(10) was changed to clarify the para¬ 
graph. Paragraph (It) was deleted be¬ 
cause it is covered in the comparable re¬ 
placement dwelling requirement 

| 25.19. Paragraph (a) (6) was changed 
editorially to clarify the paragraph. 
Paragraph <6> was deleted since It Is 
covered in the comparable replacement 
dwelling requirement. Paragraph (a) (7) 
was deleted as surplusage. 

9 25.21. Paragraph (a) was modified to 
specify the subparts applicable to the 
paragraph. 

9^5.23. Paragraph <a> was revised so 
that each agency concerned shall main¬ 
tain relocation accounts, records and re¬ 
ports in accordance to the requirement 
prescribed by the appropriate DOT offi¬ 
cial. 

9 25.25. This section was clarified to 
indicate that the appropriate DOT offi¬ 
cial is to be guided by HUD criteria. 

9 25.27. This section was clarified to 
indicate that the appropriate DOT offi¬ 
cial is to be guided by the HUD criteria. 

125.29. Paragraph (b) was revised to 
include the Federal Register citation to 
OMB Circular A-95. 

4 25,30. This section in the notice w as 
redesignated 25.31 and clarified to In¬ 
clude the displacement of persons. 

9 25.31. This section in the notice was 
redesignated 25.41 without change 

i 25.33. This section in the notice was 
redesignated 25.43 without change. A 
new section 25.33 was added to make 
clear that relocation payments are not 
to be considered income for certain pur¬ 
poses. 

I 25.35. This section in the notice was 
redesignated 25.45 without change. 

9 25.53. Paragraph *a) w r as revised to 
indicate the sources that may be used 
when the preliminary investigations are 
made. In addition. It details the kind of 
data that should be included. 

9 25.55. Paragraph <c>(l> was revised 
since some of the Information required 
in the notice would be obtained at an 
earlier stage of the project. 

9 25.57. This section was revised to in¬ 
dicate that with regard to displacements 
occurring before July I. 1972. the assur¬ 
ance required applies only to the extent 
the State agency was able to make the 
assurance under State law. 

9 25.59. This section was revised to in¬ 
dicate that with regard to property ac¬ 
quisitions occurring before July 1, 1972. 
the assurance required applies only to the 
extent the State agency was able to make 
the assurance under State law. 

9 25.61. This section was deleted since 
similar requirements arc covered in Sub- 
part D. 


9 25.63. This sectioq in the notice was 
redesignated 25.61 without change 

9 25.65. This section in the notice was 
redesignated 25.63 without change. 

9 25.75. The Introductory sentence in 
this section was revised to indicate that 
the relocation assistance advisory pro¬ 
gram must comply with Title VI of the 
Civil Rights Act of 1964 requirements 
and the Department’s implementing 
regulations. 

9 25.77. Paragraph (c> (5) was changed 
to make clear the information required 
to be maintained. 

4 25.91. The introductory sentence in 
this section was revised to indicate that 
notices are to be posted unless prohibited 
by law. 

9 25.117. Paragraph (b) w'as changed 
editorially to clarify the paragraph 

4 25.121. Paragraph (a) (5) (ill) has 
been deleted as surplusage. Paragraph 
ift»<7> was added to enable the appro¬ 
priate DOT official to determine other 
additional allowable expenses. 

9 25.123. Paragraph *b) was added to 
make it clear that paragraph (a) Is not 
applicable to an outdoor advertising dis¬ 
play owned and located on the premises 
of a business or farm operation being 
displaced 

9 25.157. Paragraph (b) revised the 
criteria fora business conducted for 
profit. In paragraph <b>(2)<iv) an 
editorial change was made to clarify the 
sentence. Paragraph <c>«1> corrected 
an error in the notice by changing 'he 
words “appropriate DOT official” to 
“agency concerned*'. 

9 25.159. In paragraph (a) a sentence 
was added making the criteria for a 
business conducted for profit applicable 
to a farm operation. Paragraph *b> re¬ 
vised the criteria for a partial displace¬ 
ment of a farm operation. 

1 25.163. This section w»as added and 
provides for rules in considering fixed 
allowances. 

9 25.187. Minor editorial changes were 
made to clarify the section. 

9 25.195. This section was revised to 
clarify the period and term applicable to 
payments for increased interest cost In 
addition, paragraph (b)<3> provides the 
conditions under which purchaser points, 
or origination fees, or both, are payable 

4 25.199. Minor editorial changes were 
made to clarify the section 

9 25.205. Paragraph (ft) was revised to 
provide for installments when the dis¬ 
placed person so requests 

9 25.207. A minor editorial change was 
made in this section by including the 
words “and Incidental expenses*' in the 
Introductory sentence to conform with 
paragraph 25.185(b) (2) . 

9 25.209. This section was revised and 
paragraph (a) sets the upper limits of a 
down payment. 

9 25 217. This section was revised and 
now requires the appropriate DOT official 
to establish implementing criteria 

9 25.235. Paragraph Cf> was deleted 
since the requirement is covered in para¬ 
graph <a). 

9 25 252. This section in the notice has 
been redesignated as 25.260 without 
change. 
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} 25 253. In paragraph <c>, a minor 
editorial change was made. 

ragraph <c> was modified since de¬ 
port 8 lor the benefit of the owner may 
be made with a board, commission, or 
similar body not having Jurisdiction over 
the ndemnation proceedings. 

p.i :agraph <d> was deleted as sur¬ 
plusage. 

{ 25 255. The introductory paragraph 
wii; revised to Indicate that the phrase 
tc die greatest extent practicable” Is 
applicable to the contents of the state¬ 
ment t. 

r 25 259 Paragraph <a) was changed 
u> clarify the paragraph. 

\ 25.261. The introductory sentence of 
ihi : ection was revised to conform with 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 . 

: 25.267. This section has been added. 
W le this provision Is not part of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970. 
the Department feels that is appropriate 
that Its policy regarding replacing pub¬ 
licly-owned property be placed in this 
part. 

Append!* A was deleted. Section 25.23 
requires the appropriate DOT official to 
pr cribe the record-lcecping criteria. 

Ai pendix B in the notice has been 
mV jmated Appendix A. In addition. 
T; .e 1 and Table 2 of Appendix A were 
rr ed to reflect changes In the schedule. 

Appendix C in the notice has been re¬ 
de nated Appendix B without change. 

In consideration of the foregoing. Part 
25 of Title 49 of the Code of Federal Reg¬ 
ulation* Is amended as set forth below, 
by- 

d Revising the table of sections. 

o> Revising Subperts A through I 

im Deleting Appendix A. 

Redesignating Appendix B as Ap¬ 
pendix A. 

• e Redesignating Appendix C as Ap- 

V’. iixB. 

This amendment Is issued under the 
a . ority of section 213, 84 Stnt. 1900, 
42 l 3.C 4633. 

Elective date: This amendment is ef¬ 
fect v C September 4. 1975. 

I c ued in Washington, D C., on Au- 
21. 1975. 

William T. Coleman Jr.. 

Secretary of Transportation , 

Subcurt A—General 

Purpose and policy. 

Definitions. 

Applicability. 

Delegations of authority 
Regulation*. 

Displaced person; qualifiestiona. 
Notices of intent to acquire real 
property. 

Comparable replacement dwelling, 
requirements. 

Decent, safe, and sanitary dwelling; 
requirements. 

Decent, safe, and sanitary rental 
sleeping rooms; requirements 
Appeals 

Accounts, record#, and reports 
Last report housing. 

Lfiatia for planning and preliminary 
expenses 


Sec 

251 

35J 

295 

297 

259 

25.:: 
29 is 

25.15 

25.17 

22 10 

2521 

26.23 

2525 

2*27 


Sec. 

25.29 Consultation at planning stage. 

25.31 State agency obligated to provide real 
property for Federal or Federally- 
assisted project. 

26 33 Payments not to be considered in¬ 
come. 


Subpart B—Requirements for Federal Projects 
25.41 Scope. 

25.43 Determinations; displacement of per¬ 
sons. 

26 45 Determinations; acquisition of real 

property. 

Subpart C—Requirement* for Federariy Assisted 
. Projects 

2651 Scope. 

25 53 Preliminary requirements 

25 55 Relocation plan required 

26*7 Assurances required; displacement of 

persons. 

26 59 Aanursnccw required; acquisition of 

real property. 

25 00 Monitoring assurances. 

25.61 Use of Pedcral financial assistance 

25.63 Pedcral share of costa. 

Subpart D—Relocation Assistance Advisory 
Programs 

25 71 Scope 

25.73 Extension of services to adjacent 

occupants. 

25,75 Relocation programs; general re¬ 

quirements. 

25.77 Organizational requirements 

25.79 Local relocation office 

25.81 Coordination with other agencies 

25 83 Public Information; general. 

25,85 Public Information; hearings. 

25.87 Public information; brochure. 

25.89 Public Information: announcements. 

26.91 Public Information: notices 

25.03 Information for displaced persons. 

Subpart C—Moving and Related Ciptnm 


25.111 Scope. 

26.113 Eligibility. 

25.115 Payment limited to one move, excep¬ 
tion. 

25.117 Moting expenses, application and 
payment. 

25.112 Exclusions 

26.121 Moving expenses; displaced persons. 

25.123 Moving expenses, outdoor advertis¬ 
ing businesses. 

25.125 Low value, high bulk property: busi- 
nraea and form operations. 

25 127 Actual direct leases; businesses and 
farm operations. 

2^129 Expenses in search mg for replace¬ 
ment business or farm operation 


Subpart F—Fixed Allowance In lltu of Moving 
and Rotated expanses 

23.151 Scope. 

25 153 Schedule of moving expense allow¬ 
ances; Individuals and families 

25.155 Dislocation and moving expense al¬ 
lowances. individuals and families. 

26.157 Fixed allowance; profit and non¬ 
profit businesses. 

25 159 Fixed allowance; farm operation. 

25.101 Computing average annual net In¬ 
come; businesses and farm oper¬ 
ations. 

25 163 Rules in considering fixed allowance: 
businesses and form operations 


Subpart G—Replacement Housing Payments 

25.171 Scope. 

25 173 Purchase of a decent, safe, and uni¬ 
tary dwelling. 

25.175 Occupancy 

25.177 Inspection of replacement dwelling 
required. 

25.179 Application and payment 

25 181 Eligibility. 

25 183 Replacement housing payment: pur¬ 
chase price 


Sec. 

25.185 Replacement bousing payments: rent 
and down payments 

26 187 Rules for considering land v&luee. 
26.180 Limitations: payment for purchase 
price 

25.191 Reasonable cost of comparable re¬ 
placement dwelling: 

25.193 Owner retention 
25.193 Increased interest costa. 

25.197 Incidental expenses. 

25.199 Computation of rental payments; 
tenants. 

25.201 Computation of rental payments; 

homeowners. 

23.202 Limitation of rental payment 

25.203 Determining reasonable monthly 

rent. 

25 205 Rental payments: method of pay¬ 
ment 

25 207 Computation of down payments. 

25 209 Downpayments. 

25.211 Provisional payment pending con¬ 
demnation. 

25.213 Combined payments. 

25-215 Partial use of home for buslnea* or 
farm operation 

25.217 Multiple occupants of a single dwell¬ 
ing. 

25 219 Multi-family dwelling. 

25,221 Certificate of eligibility pending pur¬ 
chase of replacement dwelling 

Subpart H—Relocation Assistance Functions 
Carried Out Through Other Agencies 

25 231 Authority to carry out relocation as¬ 
sistance through other agencies. 

25 233 Information to be furnished to DOT 
25235 Interagency agreement required. 
25237 Amendment of existing agreements 
required. 

Sub part |—Acquisition of Real Property 

25251 Scope. 

25253 Real property acquisition practices 
25 255 Statement of Just compensation to 
owner. 

25257 Equal interest in improvements to be 
* acquired. 

25 259 Payments to tenants for Improve¬ 
ments. 

26.260 Criteria for appraisals. 

25.261 Expenses incidental to transfer of 

title. 

. 25.263 Litigation expenses. 

25265 Allowance for benefits prohibited. 

25 367 Cost of replasing publicly-owned 
property 

AnxjHDtx A—Schedule of Moving Expense 

Allowances 

AxmioarrY: Sec 213. 84 8tat, 1900. 42 
U.8.C. 4633. 


Subpart A—General 

§ 23.1 Purpose and policy. 

<a) This part Implements the Uniform 
Relocation Assistance and Land Ac¬ 
quisition Policies Act of 1970 which pro¬ 
vides for the uniform and equitable 
treatment of persons displaced from 
their homes, businesses, or farms by Fed¬ 
eral and Federally-assisted programs 
and establishes uniform and equitable 
land acquisition policies for Federal and 
Federally-assisted programs. 

• bi In implementing the Act, it is the 
policy of the Department of Transporta¬ 
tion to deal consistently and fairly* with 
all persons whose property is taken for 
public projects and all persons who are 
displaced from their homes, businesses, 
or farms The Department will not par¬ 
ticipate in a project which displaces In¬ 
dividuals and families from their homer 
unless comparable replacement dwell- 
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Ings are available to them In advance of 
their displacement. 

§ 25.3 Definition*. 

As used In this part— 

“Agency concerned** means the oper¬ 
ating administration within the Depart¬ 
ment of Transportation or the State 
agency responsible for carrying out the 
project concerned, or the Office of the 
Secretary of Transportation In the case 
of a project being carried out by that 
office. 

“Appropriate DOT official*’ means an 
official the Department of Transpor¬ 
tation to whom the Secretary of Trans¬ 
portation has delegated authority to 
carry out this part and Includes any per¬ 
son to whom that official has redelegated 
that authority. 

''Business'* means a lawful activity, 
other than a farm operation, conducted 
primarily— 

(1) For the purchase, sale, lease, or 
rental of personal and real property, and 
the manufacture, processing or market¬ 
ing of products, commodities, or other 
personal property; 

(2) For the sale of services to the 
public; or 

<3) By a nonprofit organization. 

“Dwelling” means the place of perma¬ 
nent or customary and usual residence 
of an individual or family, and includes; 

<1) A single-family house; 

<2> A single-family unit in a multi- 
family building; 

<3> A unit of a condominium or coop¬ 
erative housing project; or 

<4> Any other residential unit. 

“Economic rent” means the amount of 
rent a tenant or homeowner would have 
to pay for a dwelling comparable to the 
acquired dwelling in a similar area. 

“Family” means two or more individ¬ 
uals who live together In a dwelling and 
are— 

(1) Belated by blood, marriage, adop¬ 
tion, or legal guardianship: or 

(2) Determined to be jointly eligible 
for benefits under this part by the ap¬ 
propriate DOT official. 

“Farm operation" means a lawful 
activity conducted solely or primarily for 
the production of one or more agricul¬ 
tural products or commodities, including 
timber, for sale or home use. 

“Federal agency" means a department, 
agency or instrumentality in the Execu¬ 
tive Branch of Government < except the 
National Capital Housing Authority), 
any wholly-owned Government corpora¬ 
tion (except the District of Columbia Re¬ 
development Land Agency), and the 
Architect of the Capitol; the Federal Re¬ 
serve Banks and branches thereof. 

"Federal financial assistance" means a 
grant, loan, or contribution by the 
United States, other than a Federal 
guarantee or insurance or an annual pay¬ 
ment or capital loan to the District of 
Columbia. 

“Federally-assisted” means assisted by 
a grant, loan or contribution by the 
United States, other than a Federal 
guarantee or insurance or an annual pay¬ 
ment or capital loan to the District of 
Columbia. 
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“Homeowner” means an individual or 
family who owns and occupies a dwelling. 

“Initiation of negotiations” means the 
date the agency concerned makes its 
first personal contact with the owner of 
real property, or his representative, to 
give him a written offer for the property 
to be acquired. 

“Mortgage" means a lien commonly 
given to secure an advance on. or the un¬ 
paid purchase price of. real property 
under the laws of the State in which real 
property is located, together with any 
credit instruments secured thereby. 

“Own" means holding any of the fol¬ 
lowing Interests In a dwelling, or a con¬ 
tract to purchase one of those interests; 

(1) A fee title. 

\2) A life estate. 

<3> A 99-year lease. 

(4) A lease with at least 50 years to 
run from the date of acquisition of the 
property. 

(5) A proprietary interest in a cooper¬ 
ative housing project which includes the 
right to occupy a dwelling; or 

(6) Any other interest which the ap¬ 
propriate DOT official determines to be a 
sufficient proprietary right. 

“Person" includes a partnership, com¬ 
pany. corporation, or association as well 
as an individual or family. 

“State" means any of the several 
States of the United States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, a territory or possession of 
the United States, the trust territories of 
the Pacific Islands, or a political subdi¬ 
vision of any of those Jurisdictions. 

“State agency*' means a department, 
public body, agency or instrumentality of 
a State or of a political subdivision of a 
State, or any department, agency or in¬ 
strumentality of two or more States or of 
two or more political subdivisions of a 
State or States, the National Capitol 
Housing Authority and the District of 
Columbia Redevelopment Land Agency. 

“Tenant” means an individual or fam¬ 
ily who rents, or Is temporarily in lawful 
possession of a dwelling, including a 
sleeping room. 

§ 25.5 Applicability. 

This part applies to projects which are 
part of a Federal or Federally-assisted 
program administered by the Depart¬ 
ment of Transportation and which, after 
January 1. 1971. cause the displacement 
of persons or the acquisition of real prop¬ 
erty, including acquisition by a State 
agency without Federal financial assist¬ 
ance. 

§ 25.7 Delegation* of authority. 

(a) Except as provided in 5 25.153. the 
functions, powers, and duties of the Sec¬ 
retary of Transportation with respect to 
the “Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970” arc delegated to¬ 
il) The Assistant Secretary for Ad¬ 
ministration with respect to programs 
administered directly by the Office of the 
Secretary; and 

<2> The head of each of the following 
operating administrations with respect 
to programs administered by their re¬ 
spective organizations: 


(D U S. Coast Guard, 
iii) Federal Aviation Administration 
(UD Federal Highway Administration 
<iv> Federal Railroad Administration 
(v) Urban Mass Transportation Ad¬ 
ministration. 

(vl) National Highway Traffic Safety 
Administration. 

(vii> St Lawrence Seaway Develop¬ 
ment Corporation. 

(b) Each officer to whom authority U 
delegated by paragraph (a) of this sec¬ 
tion may redelegate and authorize suc¬ 
cessive redelegations of that authority 
within the organization under hb 
Jurisdiction. 

§ 25.9 Regulation*. 

(a) Each officer to whom authority is 
delegated by 5 25.7 may prepare, and 
submit to the Assistant Secretary’ for 
Environment. Safety and Consumer Af¬ 
fairs for approval, regulations that— 

(1) Implement the requirements of 
the “Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970” (84 Stat. 1894) and this part 
and 

(2) Prescribe additional procedure* 
and requirements that are appropriate to 
the particular programs administered by 
the preparing officer’s organization and 
are not Inconsistent with the Act or this 
part. 

(b) After the Assistant Secretary for 
Environment, Safety and Consumer Af¬ 
fairs approves the regulations, the pre¬ 
paring officer sholl submit them to the 
Federal Register for publication. 

<c> Regulations issued under this sec¬ 
tion are effective only after approval by 
the Assistant Secretary for Environ mo; 
Safety and Consumer Affairs and pub¬ 
lication in the Federal Register. 

<d> This section applies to each 
amendment of regulations issued under 
this section. 

<e> Regulations issued under this ser- 
tlon shall be revised, as necessary, to 
conform to any amendments that may 
be made to this part. 

§ 25.11 Displaced person; qualification*. 

(a> Subject to the requirements of 
paragraph <c) of this section, a person 
qualifies as a displaced person if after 
January 1, 1971, he moves from real 
property, or moves his personal property 
from real property, and the move is a 
direct result of— 

(1) The initiation of negotiations 
<i) For the real property; or 

(ii) For the purposes of Subpart^ D 
and E and Si 25.153 and 25.155. for other 
real property on which he conducts a 
business or farm operation; 

(2) A written notice from the agency 
concerned of Its intent— 

<l> To acquire the real property by a 
definite date, or 

(il> For the purposes of Subpart* D 
and E and 11 25.153 and 25.155. to a<*- 
quire other real property on which he 
conducts a business or farm operation: 
or 

(3) A written order from the agency 
concerned— 

<i) To vacate the real property: or 
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<ti) For the purposes of Subparts D 
and E and f f 25.153 and 25.155. to vacate 
ether real property on which he conducts 
a ui.inaa or farm operation. 

o) A person may qualify as a dis¬ 
placed person, regardless of— 

1) Whether the property Is acquired 
by :i Federal or State agency; 

2) The method of acquisition; 

3) The name or status of the person 
who acquires or holds fee title to the 
property; or 

< 4 * Whether Federal funds contribute 
dtrtcOy to the payment for the property, 
if the property must be acquired for a 
Federal or Federally-assisted program or 
project, and the end result is to serve or 
be onsidered to serve in the public 
interest. 

o) A person does not qualify as a dis¬ 
puted person under paragraph *a> (1) 
or <2) of this section until— 

' l > The agency concerned becomes 
entitled to possession of the real property 
under an agreement or a court order in a 
o .damnation proceeding for acquiring 
trie property; 

2 > The owner conveys title to the real 
p perty to the agency concerned; or 
3) The owner and the agency con¬ 
cerned enter into a contract for the pur¬ 
chase of the real property. 

£ 2.1. 13 Notice* of intent to acquire real 
property. 

The agency concerned may not issue 
written notices of intent to acquire real 
property by a definite date until— 
a) The beginning of any project 
phase which will cause the displacement 
of persons who are to receive the written 
notices: and 

•b) The appropriate DOT official has 
approved the conditions under which the 
itten notices may be issued. 

& 23.13 Comparable replacement dwell¬ 
ing; requirement*. 

a) A dwelling is a comparable re- 
pliicement dwelling for the purposes of 
this part if It is available on the market 

and— 

1) Decent, safe, and sanitary; 

1 2) Functionally equivalent and sub¬ 
stantially the same as the dwelling be¬ 
ing acquired, but not excluding newly 
constructed housing, with respect to— 

1 1 > Number of rooms; 

-l> Area of livtng space; 
nil Type of construction; 

3> In an area not generally less de- 
^‘ible than the dwelling being acquired 
*lth respect to— 

D Public utilities; 

'll) Public and commercial facilities; 

and 

ill) Neighborhood conditions, includ¬ 
ing municipal services, and unreasonably 
adverse environmental factors; 

Reasonably accessible to the place 
o* employment, or potential place of em- 
Payment, of the head of the displaced 
'amity, or the displaced individual, as the 
case may be; 

Adequate in size to accommodate 
tne needs of the displaced family or in¬ 
dividual; - 
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(6> Within the financial means of the 
displaced family or Individual; 

<7> Is o„.fl to all individuals regard¬ 
less of race, color, religion, or national 
origin, in a manner consistent with the 
requirements of title VIII of the Civil 
Rights Act of 1968, and which Is avail¬ 
able to all Individuals regardless of sex. 

(b> If replacement dwellings which 
meet the requirements of paragrapns 
<a> (l)-<7> of this section are not avail¬ 
able on the market, the agency concerned 
may. after a proper finding of the need 
therefor, treat available dwellings which 
exceed those requirements as comparable 
replacement dwellings. 

<c> For the purpose of paragraph (a) 

(6) of this section, a dwelling is within 
the financial means of an individual or 
family if. taking into account payments 
made under Subpart O of this part, the 
monthly housing cost (including pay¬ 
ments for mortgage, insurance, and 
property taxes> or rental cost is not more 
than— 

(1) 25 percent of the monthly gross 
income of the individual or family, in¬ 
cluding supplemental income payments 
received from public agencies; or 

(2) The portion of the monthly gross 
income of the Individual or family. In¬ 
cluding supplemental income payments 
received from public agencies, paid for 
rent or housing cost at the acquired 
dwelling if the rent or housing cost is not 
excessive taking into consideration the 
cost of other needs of the family or 
Individual. 

§ 23.17 Dfcpnt, **fc, and sanitary dwell¬ 
ing; requirement*. 

<a) A dwelling is decent, safe, and san¬ 
itary for the purposes of this part if 
It— 

(1 > Meets the applicable State or local 
building, plumbing, electrical, housing 
and occupancy codes or similar ordi¬ 
nances or regulations for existing 
structures; 

(2> Has a continuing and adequate 
supply of potable safe water; 

(3) Has a kitchen or an area set aside 
for kitchen use which contains a sink in 
good working condition and properly 
connected to hot and cold water, and to 
a sewage water drainage system; 

(4) Has & cooking stove and refrigera¬ 
tor in good operating condition, if re¬ 
quired by local code or ordinance, or. if 
not so required, utility sendee connec¬ 
tions and adequate space for these In¬ 
stallations in the kitchen or area set aside 
for kitchen use: 

(5) Except in a geographical area 
where It Is not normally Included In new 
housing, has an adequate heating system 
in good working order capable of main¬ 
taining a minimum temperature of 68 
degrees F. in the living area (not includ¬ 
ing the bedrooms) under local outdoor 
temperature design condition*; 

1 6 > Has a bathroom, well lighted and 
ventilated and affording privacy to an 
individual within it, containing a lava¬ 
tory and a bathtub or shower stall, 
properly connected to an adequate sup¬ 
ply of hot and cold running water, and a 
flush toilet, all in good working order and 
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properly connected to a sewage water 
drainage system: 

(7) Has an adequate and safe electri¬ 
cal wiring system for lighting and other 
electrical services in each room; 

(8) Is structurally sound, clean, 
weathertight, and in good repair and 
adequately maintained; 

(ft) Has a continuous and unobstructed 
path of travel from any point in the 
dwelling to a safe open through a com¬ 
mon corridor to a safe open space at 
ground level and. In the rase of a multi- 
dwelling building of more than two sto¬ 
ries. at least two continuous and unob¬ 
structed paths of travel from the com¬ 
mon corridor on each story: and 

(10) Has habitable sleeping, living, 
cooking, and dining floor space (exclusive 
of such enclosed spaces as closets, pan- 
tries. bath or toilet rooms, service rooms, 
connecting corridors. laundries, unfur¬ 
nished attics, foyers, storage spaces, cel¬ 
lars. utility rooms, or similar spaces) 
which is subdivided Into adequately ven¬ 
tilated rooms sufficient to accommodate 
the occupants. 

<b> If an applicable local housing code 
does not meet nil the requirements of 
paragraph (a' of this section or there is 
no local housing code, the agency provid¬ 
ing relocation assistance may establish 
and submit the standards to the appro¬ 
priate DOT official for approval as ac¬ 
ceptable standards for decent, safe, and 
sanitary housing. 

<c> In case of extreme hardship or 
other similar extenuating circumstances 
Involving a displaced individual or fam¬ 
ily. the agency concerned may. with the 
concurrence of the appropriate DOT of¬ 
ficial. waive any requirement of para¬ 
graph <a> of this section. 

§ 23.19 Deffnl, »afr, and Military rental 
dreping room*; requiremrni*. 

<a) A rental sleeping room is decent, 
safe, and sanitary* for the purposes of 
this part if it— 

il> Meets applicable State or local 
building, plumbing, electrical, housing 
and occupancy codes or similar ordi¬ 
nances or regulations for existing struc¬ 
tures; 

1 2) Except in a geographical area 
where it is not normally Included In new 
housing, has an adequate heating sys¬ 
tem In good working order which will 
maintain a minimum temperature of 68 
degrees F. under local outdoor tempera¬ 
ture design conditions: 

(3) Has an adequate and safe electrical 
wiring system for lighting and other elec¬ 
trical services; 

(4> Is structurally sound, clean, 
weathertight. and in good repair and 
adequately maintained: 

(5) Has a continuous and unobstructed 
path of travel from any point in a dwell¬ 
ing to a safe open space at ground level 
and, in the case of a rooming house, ac¬ 
cess from each sleeping room directly or 
through a common corridor to a safe 
open space at ground level and, in the 
case of a rooming house of more than two 
stones, at least two continuous and un¬ 
obstructed paths of travel from the com¬ 
mon corridor on each story; and 
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(6) Provides use of a bathroom, well 
lighted and ventilated and affording pri¬ 
vacy to an Individual within it, including 
a door that can be locked if the facilities 
are separate from the sleeping room, con¬ 
taining a lavatory and a bathtub or 
shower stall, properly connected to an 
adequate supply of hot and cold running 
water, and a flush toilet, all in good work¬ 
ing order and properly connected to a 
sewage water drainage system. 

(b) If an applicable local housing code 
does not meet all the requirements of 
paragraph (a» of this section if there is 
no local housing code, the agency pro¬ 
viding relocation assistance may estab¬ 
lish and submit the standards to the ap¬ 
propriate DOT official for approval as 
acceptable standards for decent, safe, 
and sanitary housing. 

<c) In case of extreme hardship or 
other similar extenuating circumstances 
involving a displaced individual or family, 
the agency concerned may. with the con¬ 
currence of the appropriate DOT official, 
waive any requirement of paragraph (a> 
of this section. 

§ 25.21 Appeal*. 

(a) An applicant for a payment under 
Subparts E. F. G and I who is aggrieved 
by an agency's determination as to the 
applicant's eligibility for payment or the 
amount of the payment may appeal that 
determination in accordance with the 
procedures established by the agency 
concerned under paragraph (b> of this 
section. 

<b) Each agency concerned shall es¬ 
tablish procedures for reviewing appeals 
by aggrieved applicants for payments 
under this part The procedures shall 
ensure that— 

(1) Each appellant applicant has the 
opportunity for oral presentation; 

(2) Each appeal will be decided 
promptly and the applicant is informed 
of the decision in writing: 

(3) Each appeal decision will include 
a statement of the reasons upon which 
It is based; 

(4) The agency retains all documents 
associated with each appeal; and 

(5) Each appellant applicant has a 
right of Anal appeal to the head of the 
agency concerned. 

§ 25.23 Arcounlft, rcrord« and report*. 

(a) Each agency* concerned, in accord¬ 
ance with requirements prescribed by the 
appropriate DOT official, shall— 

(1> Maintain relocation accounts and 
records and make them available for In¬ 
spection by Federal officials during regu¬ 
lar business hours; and 

(2) Submit timely, complete, and ac¬ 
curate reports on relocation assistance 
and benefits rendered. 

<b> The accounts and records main¬ 
tained under paragraph <a>(l) of this 
section must be retained by the agency at 
least 3 years after completion of the 
project to which they pertain. 

§ 25.25 14i*l r«\*ort limiting. 

If a relocation plan submitted under 
55 25.33 or 25.55 discloses that there are 
not enough comparable replacement 


dwellings, the appropriate DOT official 
may use project funds, or authorize a 
State agency to use project f ids. as the 
case may be, to develop housing. In doing 
so. tlmt official Is to be guided by criteria 
and procedures of like Secretary of Hous¬ 
ing and Urban Development appearing at 
24 CFR Part 43, Subpart A. 

§ 25.27 !x>nn«i for planning ami prclini- 
inary exprnsw. 

An appropriate DOT official may make 
or approve loans for planning and pre¬ 
liminary expenses In connection with the 
construction or rehabilitation of hous¬ 
ing under Section 214 of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 <84 Stat. 
1894 In doing so. that official Is to be 
guJded by the criteria and procedures of 
the Secretary of Housing and Urban De¬ 
velopment appearing at 24 CFR Part 43. 
Subpart B 

§ 25.20 Cofiftultutiun at planning Mage. 

<a> Each agency concerned that plans 
a project which will result in the dis¬ 
placement of persons in an area in which 
one or more other Federal or State agen¬ 
cies arc also planning projects which will 
result tn the displacement of persons, 
shall— 

(l> Coordinate its relocation assist¬ 
ance activities and available housing re¬ 
sources with the other agencies; 

<2> Designate at least one employee to 
meet with the representatives of the 
other agencies to review the impact of 
their respective projects on the persons 
that will be displaced by the project; and 

(3) Consult with the appropriate 
Housing and Urban Development re¬ 
gional area office on the uvuilablltty of 
housing resources and provide that of¬ 
fice with information concerning the 
persons that will be displaced by the 
project <See 39 F.R. 37374 for a listing 
of the area offices.) 

< b * Each agency concerned that plans 
a project which will result in the dis¬ 
placement of persons shall coordinate 
that project through the State, regional, 
and metropolitan planning and develop¬ 
ment clearinghouses pursuant to the Of¬ 
fice of Management and Budget Circular 
published on November 28. 1073. at 38 
F R. 32874. 

§25.31 State itjgrney obligated to pro* 
vide real property for Federal or 
Federally-a*M*led projt'et. 

<a> Whenever real property is ac¬ 
quired by a State agency and provided 
as the required contribution incident to 
a Federal or Federally-assisted project, 
no DOT official rnay accept that real 
property until he determines that the 
State agency has carried out the require¬ 
ments of 55 25.57 and 25.59. However, 
in the case of displacement of persons 
or real property acquisition occurring 
before July 1, 1972, this section is ap¬ 
plicable only to the extent that agency 
was able to meet the requirements of 
55 25.57 and 25.59 under State law. 

<b> The cost to a State agency of pro¬ 
viding the payments and services re¬ 
quired by this part shall be paid in the 
same manner and to the same extent as 


the cost of the real property acquired for 
the project. The Department of Tra: 
portation will pay a 8tato agency the 
full amount of the first $25,000 of uw 
cost of providing payment and servk 
for any person displaced before July t 
1972. 

§25.33 Payments not to b© consider'd 
income* 

Payments received by a displaced per* 
son under Subparts E, F, or G of \\ 
part shall not be considered Income : 
the purpose of— 

<1> Internal Revenue Code of in 
or 

<2) Determining the eligibility or ex¬ 
tent of eligibility for assistance unt - 
the Social Security Act or any other F< 
eral law. 

Subpart B—Requirements for Federal 
Projects 

§ 25.41 Scope. 

Tills subpart prescribes requiren> : 
governing the administration of real 
property acquisition and relocation as¬ 
sistance for displaced persons for proj¬ 
ects which are part of a Federal pmr un 
administered by the Department d 
Transportation. 

§ 25.13 Determination*; displacement of 
person*. 

<a) No DOT official may approve 
Federal project to Which this part :«r- 
pllcs which will result in the display - 
ment of any person until he deter mi i •- 
that— 

( 1) Fair and reasonable relocation pay. 
ments will be provided to displaced per¬ 
sons as required by Subparts E. F and 
G of this part; 

(2) Relocation assistance progm. 
offering the services described in Sub¬ 
part D of this part will be provided >r 
displaced persons; 

<3> The public was or will be ad«- 
quately informed of the relocation pay¬ 
ments and services which will be avail¬ 
able under Subparts D, E, F. and G o! 
this part; and 

(4) Comparable replacement dwell¬ 
ings will be available, or provided if 
necessary, within a reasonable period of 
time before any individual or family U 
displaced. 

tb) No DOT official may proceed with 
any phase of a Federal project if thnt 
phase will cause the displacement of a- 
individual or family until— 

(1) He determines that based on a 
current survey and analysis of available 
replacement housing and considering 
competing demands for that housing 
comparable replacement dwellings vil| 
be available within a reasonable period 
of time prior to displacement equn! m 
number to the displaced individuals ana 
families that require them; 

<2> He determines that adequate p 
visions have been made to provide or¬ 
derly. timely, and efficient relocation 
displaced individuals and families to de¬ 
cent, safe, and sanitary housing avail¬ 
able without regard to race, color, re¬ 
ligion- sex. or national origin with mini¬ 
mum hardship to those affected; and 
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<3; Ho prepares a relocation plan 
winch meets the requirements of J 25.55 

lb) and (c). 

25.45 Determination*; nrquhition of 
rfal properly. 

No DOT official may approve a Federal 
project to which this part applies and 
, hich will result in the acquisition of 
real property until he determines that 
adequate provisions have been made to— 

a) Fully comply with the require* 
merits of Subpart X. of tills part; and 

b» Inform the public of the acquisi¬ 
tion policies, requirements, and pay¬ 
ments which will apply to the project. 

Subpart C—Requirements for Federally- 
Assisted Projects 

5 25.51 Scope. 

This subpart prescribes requirements 
morning the adminIstration of real 
properly acquisition and relocation as¬ 
sistance for displaced persons for proj¬ 
ect which are part of a Federally- 
assisted program administered by the 
I) ^irtment of Transportation. 

25.53 Preliminary require menu* 

Before a State agency begins a Fed¬ 
erally-assisted project to which tliis jmrt 

,i pltcs. it shall — 

<u> Make preliminary Investigations 
oj relocation problems by visual inspec¬ 
tion of the proposed project area and by 
community and other sources where 
uliable to determine— 

* 1) The approximate number of per¬ 
sons that will be displaced; 

<2) The number of businesses and 
fitrm nitrations that will be displaced; 

(3) The characteristics of the Indi¬ 
viduals and families that will be dis¬ 
placed with respect to racial and ethnic 
identification, age, number of children. 

rome level, nature of occupancy and 
torture of residency. 

( 'Ilie probable availability of com- 
parnble replacement dwellings* 

b) Submit to the appropriate DOT 
official— 

'll A statement of the basis tor the 
data required by paragraph <a> of this 

action; 

2> A statement of the displacement 
oblcms Involved at each identifiable 
lo. tiion. along with possible solutions; 

in id 

*3» If the data required by paragraph 
1 u of this section disclose that the com 
bumble replacement dwellings witl bo 
inefficient to meet the displacement 
needs of the project, a description of the 
^ ins proposed to insure that the nee- 
fv-ary dwellings will be available In ad¬ 
ware of any displacement. 

If a public hearing In held concerning the 
project, the State agency shall .submit 
ffi* information required by paragraph 
b of this section in advance of tliat 
bearing. Where prepared, the Informa¬ 
tion shall be set forth In an cn v Iron men- 
impact statement or In a negative 

tk'ia ration. 

:* 2 ».55 It elocution plan required. 

No DOT official may authorize a State 
u, ^ncy to proceed with any phase of a 
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Federally-assisted project to which this 
part applies until the State agency has 
submitted a relocation plan to him for 
approval. The plan shall include: 

(a? An inventory of the characteristics 
and needs of persons to be displaced 
This inventory may be based upon a rep¬ 
resentative sampling process rather than 
a complete occupancy survey. 

<b> An estimated Inventory of cur¬ 
rently available comparable replacement 
dwellings The inventory shall set forth 
for each dwelling the type of house or 
building, state of repair, number of 
rooms, type of neighborhood, proximity 
of public transportation, schools, and 
commercial shopping areas, and distance 
to any pertinent social institutions, such 
as religious and community facilities. 

(c) An analysis of the Information re¬ 
quired by paragraphs fa) and <b> of 
this section which— 

<1> Discusses relocation problems and 
possible solutions; 

<2> Provides an analysis of Federal. 
State, and community programs cur¬ 
rently in operation in the project area 
which will affect the availability of 
housing; 

<3> Provides detailed information on 
concurrent displacement and relocation 
by other governmental agencies or prt- 
vatc concerns; 

(4> Describes the methods to be used 
to relocate displaced persons; und 
(5) Explains the amount of lead Umc 
necessary to carry out a timely, orderly, 
and humane relocation program. 

r6> Sets forth the results of consulta¬ 
tion held under g 25 29, 

§ 25.5? .Wtirmim required; riUplurr- 
ruent of pemou*. 

ia) No DOT official may approve a 
federally-assisted project to which this 
,mrt applies and which results in the dis¬ 
placement of any person until the head of 
the State agency provides that official 
with satisfactory written assurances that 
after January i. 1971— 

(!) It provides fair and reasonable re¬ 
location payments to displaced persons as 
required by SubparLs E, F, and a of this 
part; 

(2) It provides relocation iissistap.ee 
program* for displaced persons offering 
the services described in Subpart D of 
tills part; 

(3) It adequately Inform* the public 
of the relocation payments and services 
which are available under SubparU I). F.. 
F. and G of tills part; and 

(4) Based on the requirements of 
$ 25.53 comparable replacement dwell¬ 
ings arc available, or provided if neces¬ 
sary, within a reasonable period of time 
before any Individual or family is dis¬ 
placed. However, the assurances re¬ 
quired by this paragraph apply to dis¬ 
placements occurring before July l. 1972. 
only to the extent the State agency was 
able to make the assurances under State 
law. 

<b) No DOT official may authorize a 
State agency to proceed with any phase 
of a project if that phase will cause the 
displacement of any individual or family 
until that official receives satisfactory’. 
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written assurance from the head of the 
State agency that— 

(1; Based on a current survey and 
analysis of available replacement hous¬ 
ing and In considering competing de¬ 
mands for that housing, comparable re¬ 
placement dwellings will be available 
within a reasonable period of time prior 
to displacement, equal in number to the 
displaced individuals and families that 
require them; and 

<2> The State agency relocation pro¬ 
gram is realistic and Ls- adequate to pro¬ 
vide orderly, timely, and efficient reloca¬ 
tion of displaced individuals and families 
to decent, safe, and sanitary housing 
available without regard to race, color, 
religion, sex, or national origin with mini¬ 
mum hardship to those affected. 

§25.59 Assurance* required; acquW. 
lion of real property. 

No DOT official may approve a Fed¬ 
erally-assisted project to which this part 
applies and which results in the acquisi¬ 
tion of real property until the head of 
the State agency concerned provides that 
official with satisfactory written assur¬ 
ances that after January 1. 1971, ttr— 

(a) Is guided by’ the requirements of 
$$ 25.253, 25.255. 25.257 and 25.259 to the 
greatest extent practicable under State 
law’ and fully’ complies with all other re¬ 
quirement* of Subpart I of this part; 
and 

ib> Adequately informs the public of 
the acquisition policies, requirements, 
and payments which apply to the project. 
However, the assurances required by this 
section apply to real property acquisi¬ 
tions occurring before July 1. 1972, only 
to the extent the State agency was able 
to make the assurances under State law. 

§ 25.60 Monitoring as* unmet** 

After u State agency provides the as¬ 
surances under §jf 25.57 and 25.59 for a 
Federally-assisted project, the appropri¬ 
ate DOT official shall monitor the activi¬ 
ties of the StAte agency with respect to 
the project to insure that those assur¬ 
ances arc or have been carried out. 

§25.61 Use of Federal liimneial aa*i«t‘ 
nitre. 

(a) Federal financial assistance inuy 
not be used for relocation and acquisi¬ 
tion costs unicss- 

(1) The Federally-assisted project 
concerned has been approved and au 
thortxed to proceed; 

<2> The relocation and acquisition 
costs are lawfully incurred; and 

(3) The project agreement ha* been 
executed for the particular project In 
volved. 

ib> Tile type of interest acquired In 
real property docs not affect the eligi¬ 
bility of related relocation costs for Fed¬ 
eral financial assistance provided the In * 
to rest is sufficient to cause displacement. 

(c> Federal financial assistance may 
not be used to pay a relocated person for 
any loss that is due to his negligence. 

<d> Federal financial assistance may 
not be used for any payment under this 
part to a displaced person If tliat person 
receives a separate payment which Is 
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«1) Required by the State law of emi¬ 
nent domain; 

(2) Determined by the appropriate 
DOT official to have substantially the 
same purpose and effect as a payment 
under this part; and 

(3) Otherwise included as a project 
cost for which Federal financial assist¬ 
ance is available. 

§ 23.63 Federal share of roM*. 

<a) The cost to a State agency of pro¬ 
viding the payments and services re¬ 
quired by this part, shall be included as 
part of the cost of the Federally-assisted 
project and. except as provided in para¬ 
graphs <b) and (c) of this section, the 
State agency Is eligible for Federal fi¬ 
nancial assistance with respect to those 
costs in the same manner and to the 
same extent as other project costs. 

(b) If Federal financial assistance is 
by grant or contribution, the Depart¬ 
ment of Transportation will pay a State 
agency the full amount of the first 
$25,000 of the cost of providing the pay¬ 
ments and services described in this part 
for any displaced person because of any 
acquisition or displacement occurring 
before July 1. 1972. 

<c) If Federal financial assistance is by 
loan, the Department of Transportation 
will loan a State agency the full amount 
of the first $25,000 of the cost of provid¬ 
ing the payments and services described 
in this part for any displaced person be¬ 
cause of any acquisition or displacement 
occurring before July 1. 1972- 

Subpart D—Relocation Assistance 
Advisory Programs 

§ 25.71 Scope. 

Tills subpart prescribes requirements 
for relocation assistance advisory pro¬ 
grams for persons who will be displaced 
by projects which are part of a Fed¬ 
eral or Federally-assisted program ad¬ 
ministered by the Department of Trans¬ 
portation. 

§ 25.73 Extension of M-nicr^ lo adja¬ 
cent occupants. 

Each agency concerned shall provide 
the relocation assistance advisory serv¬ 
ices described in this subpart to all pros¬ 
pective displaced persons The agency 
may also offer those services to any per¬ 
son occupying property immediately ad¬ 
jacent to the real property being acquired 
who, in the agency’s opinion, will suffer 
substantial economic Injury. 

§25.75 Relocation program*; general 
requirement*. 

Each agency concerned shall carry out 
a relocation assistance advisory program 
so that displaced persons will receive 
uniform and consistent services and pay¬ 
ments regardless of race, color, or na¬ 
tional origin pursuant to Title VI of the 
Civil Rights Act of 1964. as amended (42 
U.S.C. 2000a) and Part 21 of this title. 
The program must provide for— 

<a> Explaining to persons the reloca¬ 
tion assistance and payments that are 
available; 

(b> Assisting persons to complete ap¬ 
plications required for payments; 
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(c) Determining the needs of persons 
for relocation assistance; 

<df Informing persons as to the 
availability and costa of comparable re¬ 
placement dwellings and comparable lo¬ 
cations for businesses and farm opera¬ 
tions; 

<e) Asslsting~each individual or fam¬ 
ily to obtain and move to a comparable 
replacement dwelling; 

<f> Informing individuals and fam¬ 
ilies as to Federal and State housing pro¬ 
grams; and 

<g> Providing counsel and advice to 
displaced persons that will minimize the 
hardships associated with adjusting to a 
new location. 

§ 25.77 Organizational requirement*. 

The organization and procedures of 
the agency concerned for carrying out a 
relocation assistance advisory program 
must include provisions for: 

(a> Assigning at least one employee 
whose primary responsibility is to pro¬ 
vide relocation assistance for one or 
more projects. 

<b) Establishing a local relocation 
office for each project where the agency 
determines that the volume of work or 
the needs of the displaced persons so 
require. 

<c) Maintaining and providing the 
following information for each project: 

(I • Lists of replacement dwellings 
available without regard to race, color, 
religion, sex. or national origin drawn 
from various sources, suitable in price, 
size, and condition for individuals and 
families. 

< 2) Current information as to security 
deposits, closing costs, typical down pay¬ 
ments. interest rates, and terms for resi¬ 
dential real property in the area. 

(3) Maps showing the location of 
schools, parks, playgrounds, shopping, 
and public transportation routes in the 
area. 

(4) Schedules and costs of public 
transportation in the area. 

(5) Copies of: 

<i> The agency’s brochure explaining 
its relocation program; 

<ii> Local ordinances pertaining to 
housing and building codes; 

(iff) Consumer education literature on 
housing, shelter costs, and family budget¬ 
ing; and 

(iv) Federal and local statutes and 
regulations on open housing. 

(6) Subscriptions for apartment di¬ 
rectory services, neighborhood and 
metropolitan newspapers, and where 
available, multiple listing services. 

§ 23.79 Loral relocation office. 

<a> A determination of whether or not 
to establish a local relocation office must 
be made before any phase of a project 
causes the displacement of any person, 
and submitted to the appropriate DOT 
official for approval. 

<b> The office must be established at a 
place reasonably convenient to public 
transportation or within walking dis¬ 
tance of the project and shall be open 
during hours (including evening hours 
when necessary) convenient to the per¬ 
sons being displaced 


(c) In the employment of individual 
in the local relocation office, consider r 
tion should be given to those who are 
familiar with the problems of the area 

§ 23.81 Coordination *ith other agenrir*. 

<a> Each agency concerned shall co¬ 
ordinate its relocation assistance activi¬ 
ties with the local officials of the Federal 
Housing Administration and Veterans 
Administration responsible for making 
properties acquired by those agenci* , 
available for direct sale to persons to be 
relocated as a result of governmental Ac¬ 
tion. 

<b> The employee assigned by the 
agency concerned to provide relocation 
assistance for a particular project sh 1 
maintain personal contact and exchange 
Information with welfare agencies, urban 
renewal agencies, redevelopment au¬ 
thorities. public housing authorities, the 
Federal Housing Administration, the 
Veterans Administration, the Small Bu - 
ness Administration and other Federal 
and State agencies providing services to 
displaced persons. Ho shall also collect 
and maintain information on private re¬ 
placement properties In the area of the 
project through personal contact with 
real estate brokers, real estate boards, 
property managers, apartment owner, 
and operators, and home building con¬ 
tractors. 

§ 25.83 Public information; general. 

(a) To ensure public awareness of it 
relocation assistance advisory program 
when a public hearing is held for a proj¬ 
ect. the agency concerned shall provide 
an opportunity for presentation of in¬ 
formation and discussion of relocation 
services and payments at the hearing. 
The agency shall also prepare a relocn- 
tion brochure, and give full and adequate 
public notice of the relocation program 
for each project to which this part ap¬ 
plies. 

fb> In areas where a language othtr 
than English Is predominant, public in¬ 
formation must be published In the pre¬ 
dominant language as well as in English 
unless— 

( 1) The appropriate DOT official finds 
that publication in a language other than 
English is unnecessary; and 

(2> An alternative program is estab¬ 
lished for the displaced person unable 
to communicate in English. 

§ 25.85 Public in forma I ion; hearing’'. 

If a public hearing is held for a proj¬ 
ect. the following information must be 
presented at the hearing: 

<a> Eligibility requirements, payment 
procedures and limitations for moving 
expenses and replacement housing : 

<b> A description of the expenses inci¬ 
dental to transfer of property that will 
be paid; 

<c> Appeal procedures: 

(d) A description of how relocation as¬ 
sistance and services will be provided . 

(e) The address and telephone number 
of the local office of the State agency 
and the name of the relocation officer n 
charge; 

(f) The identity, local address, and 
telephone number of any other cooper a i - 
ing agency ; 
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An estimate of the number of in¬ 
dividuals, families, businesses, and farm 
operations to be relocated ; 

<h) The estimated number of dwelling 
units presently available to meet the re¬ 
placement housing needs; and 

<i An estimate of the time necessary 
(or relocation and the number of com¬ 
parable replacement dwellings that will 
become available during that period. The 
extent of the presentation should depend 
or. the comprehensiveness of the bro¬ 
chure. If the brochure covers a par¬ 
ticular item in detail, it is sufficient to 
merely highlight what the brochure con¬ 
tains. If a particular item is not appli¬ 
cable to the project, it is not necessary to 
discuss the item in detail. 

§ 25. 87 Public information; brochure 

The agency concerned shall prepare a 
bri^hure which fully describes its relo¬ 
cation assistance advisory program, in¬ 
cluding information on payments for re¬ 
placement housing, moving expenses and 
appeal procedures. The brochure must 
be distributed free of charge at all pub¬ 
lic hearings and given to any prospective 
dlspdiced person upon request. The bro¬ 
chure must state where copies of any 
reflations implementing the relocation 
awl* -anee program may be obtained. 

| 2.VIW Publk information; announce¬ 
ment** 

The agency concerned shall provide 
brtt-r public announcements of the relo- 
cauon services, payments, and where the 
brochure describing the relocation pro¬ 
gram can be obtained, unless the appro¬ 
priate DOT official finds that public an¬ 
nouncements are not necessary because 
oalv a small number of persons will be 
displaced. Public announcements must 
be made over any type of mass media 
that tr familiar to persons who will be 
displaced by the project, such as local 
at ^papers, radio, television, or posted 
tisements. 

I 25, ')1 Public information; notlcm. 

Within 15 days after approval to begin 
any phase of a project which will cause 
the Uspiacement of any person, unless 
prohibited by law. the agency concerned 
shall poet notices of acquisition in ade¬ 
quate numbers and in places accessible 
to oc * upanta of dwellings to be taken for 
tot project. In addition, an adequate 
number of advertisements must be run 
to n Aspopers normally read by occu¬ 
pant of dwellings to be taken. The 
Posted notices and newspaper advertise¬ 
ments must— 

•a state the date approval was given 
tor that phase of the project; 

h Define the area of the project; 

Advise occupants of the area of 
to? * liability requirements for receiving 
Moving and replacement housing pay¬ 
ments; 

<d> Advise occupants u> notify the 
&k’e: ey before moving to ensure eligibil¬ 
ity for moving and replacement housing 

Payments! 

te Advise homeowners that to be elt- 
tthto for relocation benefits they must 
*11 *o the agency concerned; and 
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(f) State where the brochure describ¬ 
ing the relocation program may be ob¬ 
tained. 

§ 25.93 Information for displaced per- 
MMU. 

(a) The agency concerned shall de¬ 
liver to each prospective displaced per¬ 
son either in person or by certified or 
registered first-class mail, return receipt 
requested— 

(1) A brochure explaining the reloca¬ 
tion assistance advisory program; and 

(2) If it is not included in the bro¬ 
chure. a notice stating the eligibility re¬ 
quirements for payments for replace¬ 
ment housing and moving expenses 

<b> In addition to the information 
furnished under paragraph «a» of this 
section, the agency concerned shall de¬ 
liver to each homeowner and tenant that 
will be displaced, either in person or by 
certified or registered first-class mail, 
return receipt requested, a written state¬ 
ment setting forth the optional types 
and amounts of replacement housing 
payments to which they may be en¬ 
titled. 

(c) The information required by para¬ 
graphs ’ a» and <b> of this section must 
be furnished— 

(l) To homeowners not later than the 
initiation of negotiations for the prop¬ 
erty or the Issuance of a written notice 
of intent to acquire the property by a 
definite date, as the case may be; and 

<2) To tenants within 7 days after 
the initiation of negotiations for the 
property or the issuance of a written 
notice of Intent to acquire the property 
by a definite date, as the case may be. 

<d> The agency concerned shall notify 
each prospective displaced person of his 
right of appeal under § 25.21. 

Subpart E—Moving and Related Expenses 

§ 25. Ill Scope. 

Tills subpart prescribes the require¬ 
ments governing the payment of moving 
and related expenses of persons displaced 
by projects which are part of a Federal 
or Federally-assisted program adminis¬ 
tered by the Department of Transporta¬ 
tion. 

8 25.113 Eligibility. 

<a> A displaced person is eligible for 
payment of moving and related expenses 
under this subpart w ithout regard to the 
length of time that he occupied the real 
property from which he is displaced. 

ibi A person eligible for a payment 
under i 25.121 w ith respect to a business 
or farm operation may also be eligible 
for a payment under $ 25.121 as a dwell¬ 
ing occupant, even though he resides on 
the business or farm property that Is 
acquired. 

§ 25.115 Payment limited to our move; 
exception. 

<a» Except as provided by paragraph 
fb) of this section, payment of u dis¬ 
placed person's moving and related ex¬ 
penses may not be made for more than 
one move in connection with a particu¬ 
lar project 
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<b) If the appropriate DOT official 
considers it to be in the public interest, 
he may authorize payment of a displaced 
person's moving and related expenses for 
additional moves 

8 25.117 Moving rxpemm; application 
a ml payment. 

<a> Upon application by a displaced 
person for payment of moving and re¬ 
lated expenses, the agency concerned 
than— 

(1) Pay those expenses in accordance 
with tills subpart; or 

<2» If the applicant elects to receive 
it. pay him a fixed allowance in accord¬ 
ance with Subpart F of this part. 

(b) The application must be in writ¬ 
ing and filed with the agency concerned 
within 18 months after the date the 
applicant moves from real property, 
or moves his personal property from real 
property, as the case may be. or the date 
of acquisition, whichever is later The 
application must include an itemization 
of the expenses involved and. except as 
provided in paragraphs <d> and (e) of 
this section, must be supported by re¬ 
ceipts and such other evidence as the 
agency concerned may require. 

(c) A displaced person may not be 
paid for his moving expenses in advance 
of the actual move unless the agency 
concerned finds that a hardship would 
otherwise result. 

<d> If a displaced person, his mover, 
and the agency concerned agree in writ¬ 
ing. the displaced person may submit an 
unpaid bill for moving expenses for di¬ 
rect payment. 

(e) If the agency concerned contracts 
with independent movers on a schedule 
basis and provides a displaced person 
with a list of movers he may choose from 
to move his personal property, payment 
shall be made directly to the mover. 

(f) In the case of a self-move by a 
displaced person who conducts a business 
or farm operation, the amount of pay¬ 
ment for actual reasonable moving ex¬ 
penses is negotiable but may not be more 
than the lower of two firm bids or esti¬ 
mates received by the agency concerned, 
unless the appropriate DOT official deter¬ 
mines that a greater amount is justified. 

g 25.119 Exclusion*. 

A displaced person Is not entitled to be 
paid for— 

'a> Additional expenses incurred be¬ 
cause of living in a new location; 

<b> The cost of moving structures or 
other Improvements to real property in 
which ownership is reserved by the dis¬ 
placed person, except as otherwise pro¬ 
vided under section 25.193. 

tc) Improvements to the replacement 
site, except when required by law; 

<d> Interest on loans to cover moving 
expenses; 

(e> Loss of good will; 

<f> Loss of profits; 

(g> Loss of trained employees; 

*h) Personal Injury; 

<i> Cost of preparing the application 
for moving and related expenses; 

<J> Expenses in searching for a re¬ 
placement dwelling; or 


ftOfftAl ttGISTe*. VOL 40. NO. 172—THUISOAY, SfPTIMSE* 4, 1975 






11048 

<k> Any Item which the appropriate 
DOT official excludes from payments 
consistent with this port 

§ 25.121 Moving expenses) displaced 
penoiuu 

(ft) Except as provided in 8 25.119, a 
displaced person Is entitled to actual rea¬ 
sonable expenses for— 

(1) Transporting Individuals, families 
and personal property from the displace¬ 
ment site to a replacement site, but not 
more than fifty <50) miles unless the 
agency concerned finds that the dis¬ 
placed person cannot relocate within that 
distance; 

(2) Packing and unpacking, crating 
and uncrating, and. if the agency con¬ 
cerned finds it necessary, storing his per¬ 
sonal property for not more than 12 
months; 

(3) If the agency concerned finds it 
necessary advertising for packing, crat¬ 
ing. storing or transporting his personal 
property; 

(4) Insuring against loss or damage of 
his personal property while in storage or 
transit: 

(5) Removing and reinstalling ma¬ 
chinery. appliances, and equipment, in¬ 
cluding modifying the machinery, appli¬ 
ance, or equipment, and reconnecting 
utilities, If— 

(i) It is not acquired by the agency 
concerned as real property; and 

(U) The displaced person agrees in 
writing that the machinery, appliance, 
or equipment Is personal property and 
releases the agency concerned from pay¬ 
ing for it; 

<<*> Searching for a replacement busi¬ 
ness or farm operation, to the extent 
those expenses meet the requirements of 
8 25.129. if the displaced person conducts 
a business or farm operation which Is 
discontinued or relocated; and 

(7) Such other reasonable expenses de¬ 
termined to be allowable by the appro¬ 
priate DOT official. 

(b> A displaced person is entitled to 
be reimbursed for uninsurftble loss or 
damage of his persona] property while 
in the process of moving. If the loss or 
damage was not the result of his fault or 
damage 

(c> A displaced person who conducts a 
business or farm operation which is dis¬ 
continued or relocated is entitled to the 
actual direct losses of personal property 
resulting from the discontinuation or re¬ 
location. to the extent those losses meet 
the requirements of f 25.127. 

§25.123 Mm inn expcii****; outdoor ad¬ 
vertising biisinrorv 

<a> A displaced person who conducts 
a lawful activity primarily for assisting 
in the purchase, sale, resale, manufac¬ 
ture. processing, or marketing of prod¬ 
ucts. commodities, personal property, or 
services by the erection and maintenance 
of outdoor advertising displays, whether 
or not the displays are located on the 
premises on which any of those activi¬ 
ties are conducted, is entitled to the mov¬ 
ing expenses described in 8 25.121. How¬ 
ever, if the cost of moving an outdoor 
advertising display is more than the in- 
place fair market value of the display. 
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the agency concerned shall consider ac¬ 
quiring the display as part of the real 
property, unless prohibited by State law. 

(b) Paragraph (a) of this section does 
not apply to an outdoor advertising dis¬ 
play owned by and located on the prem¬ 
ises of a business or farm operation being 
displaced. 

§ 25.125 Ix>w value, high bulk property : 
l»u*inc**r- ami farm operation*. 

In the case of low value, high bulk 
personal property, such as Junk, stock¬ 
piled sand, gravel, minerals, metals, or 
similar items, used In connection with a 
relocated business or farm operation, 
payment lor actual reasonable moving 
expenses may not be more than the cost 
of replacing that property at the reloca¬ 
tion site less the amount for which it 
could be sold at the displacement site. 

§ 2S.127 Actual direct !oo»c*; bufinr^ 
and farm operations 

(a) Subject to the requirements and 
limitations in paragraphs <b) through 
(e) of this section, a displaced person 
who conducts a business or farm oper¬ 
ation is entitled to payment for actual 
direct losses of personal property that 
is used In connection with the business or 
farm operation but is— 

(1) No longer needed because the busi¬ 
ness or farm operation is being discon¬ 
tinued; or 

(2) Not being moved to a relocation 
site because it is not suitable for use 
there. 

(b> A displaced person who conducts 
a business or farm operation which is 
discontinued or relocated shall make a 
bona fide effort to sell personal property 
he does not move. 

(c> If a displaced person relocates a 
business or farm operation and sells an 
item of personal property and promptly 
replaces it with a comparable Item, pay¬ 
ment for actual direct loss of the original 
Item may not be more than the replace¬ 
ment cost less Its sale price, or the esti¬ 
mated cost of moving the original item, 
whichever is less. 

fd) If a displaced person discontinues 
a business or farm operation and sells 
an item of personal property, payment 
for actual direct loss of the item may not 
be more than the fair market value of 
the personal property for continued use 
at its location prior to displacement less 
Its sale price, or the estimated cost of 
moving the original item 50 miles, 
whichever is less. 

<e> If a displaced person abandons 
an Item of personal property after mak¬ 
ing a bona fide effort to sell it, payment 
for the actual direct lass of that item 
may not be more than the fair market 
value of the Item for continued use at 
Its location prior to displacement or the 
estimated cost of moving the original 
Item 50 miles, whichever is less. Irrespec¬ 
tive of the cost to the agency concerned 
of removing that item. 

§ 25.129 Expense* in ocarching for re¬ 
placement bu^inru or farm opera¬ 
tion. 

<a> Except as provided In paragraph 
<b> of this section, a displaced person 


who conducts a business or farm oper¬ 
ation is entitled to not more than $500, 
or such higher amount as the agency 
concerned considers Justified under the 
circumstances, for actual reasonable 
expenses in searching for a replacement 
business or farm operation including— 

(1) Cost of travel; 

(2) Cost for meals and lodging; 

(3) An amount for time spent search¬ 
ing. based on the salary or earnings of 
the displaced person from the business 
or farm operation, but not more than 
$10 per hour ; and 

(4) If the agency concerned considers 
it desirable, the cost of a broker or real¬ 
tor. or other professional fees, to locale 
a replacement site. 

<b> A displaced person who conducts 
an advertising business described in i 25 - 
123. U entitled to not more than $100. or 
if the agency concerned considers it jus¬ 
tified under the circumstances not more 
than $500. for actual reasonable expense 
in searching for a replacement outdoor 
advertising display site. 

Subpart F—Fixed Allowance in Lieu of 
Moving end Related Expenses 

§25.151 Scope. 

This subpart prescribes the require¬ 
ments governing payment of dislocation 
and moving expense allowances to dis¬ 
placed persons who are eligible for pay¬ 
ment of their actual moving and related 
expenses under Subpart E of this part 
but elect to receive a fixed aDowanre in 
lieu thereof 

§ 25.153 Schedule of moving expense 
allowance*: individuals and families 

The Federal Highway Administrator 
shall establish and maintain in Appen¬ 
dix B a schedule of moving expense al¬ 
lowances applicable to individuals and 
families displaced by projects to which 
this part applies for each State The 
schedule shall cover every locality in the 
State and shall be based on current local 
moving costs. The allowance for any in¬ 
dividual or family may not be more than 
$300. 

§25.155 Dislocation and moving ri¬ 
pen*** allowance*; individual*- •h'I 
families. 

«r> Except as provided In paragraph 
tb> of this section, a displaced Individual 
or family who elects to receive fixed dis¬ 
location and moving expense allowances 
in lieu of payment of actual moving and 
related expenses is entitled to— 

(1) A dislocation allowance of S2<H>, 
and 

< 2) The applicable moving expense al¬ 
lowance specified in the schedule of mov¬ 
ing expense allowances maintained in 
Appendix A for the locality in which the 
displacement occurs, 

<b) Two or more individuals, not » 
family, who occupy the same dwelling 
are considered to be a single family 'or 
the purposes of this section. 

§25.157 Fixed allowance: profit •««! 
nonprofit hu«inr**e*. 

(a) A displaced person who conducts 
a business (other than an advert l- ns 
business as described in f 25.123) which 
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metis the requirement* of paragraphs 
<b> or <c) of this section may elect to 
receive a flxed allowance in lieu of actual 
moving and related expenses equal to the 
average annual net earnings of the busi¬ 
ng. computed in accordance with 
1 25.161, but not less than $2,500 or more 
thflu 510,000. 

b A business conducted for profit 
qualifies tor payment under tills section 
if, in the opinion of the agency con¬ 
cerned, it— 

D During the two taxable years im¬ 
mediately preceding displacement has— 

• i) Average gross receipts of at least 
$ 2,000 in value; 

li> Average annual net earnings of at 
Sea>t $1,000 in value; or 

• iii> Contributes to at least 33per¬ 
cent of the average gross income of the 

di!-; seed person. 

2* Cannot be relocated without sub- 
fcUinUai loss of existing patronage, tak¬ 
ing .nto consideration— 

The type of the business; 

The nature of its clientele; 

ill> The relative Importance of the 
dio• l:\cement and proposed relocation 
site to the business; and 

• iv The availability of the relocation 
site* 'or the business; and 

(3) Is not part of a commercial enter¬ 
prise having at least one other establish¬ 
ment engaged In the same or similar 
business which is not being acquired by 
the ;tency concerned. 

ici A business conducted by a non¬ 
profit organization qualifies for payment 
under this section if. in the opinion of the 
agency concerned, it— 

i> Cannot be relocated without sub¬ 
stantial loss of existing patronage, tak¬ 
ing jiito consideration the persons, com- 
mn ;ty fc or clientele served or affected 
by * t business; and 

Is not part of a commercial enter- 
prui having at least one other estab- 
b-liment engaged in the same or similar 
business which is not being acquired by a 
Sur agency or the United States. 

$23,159 Fixed allowance; farm opero- 

"M. 

.. A displaced person who conducts 
» farm operation end elects to receivo a 
ifiowance in lieu of actual moving 
*r.t ilated expenses is entitled to a flxed. 
wnrrunt equal to the average annual net 
•nrnuic of the farm operation, computed 
to < edance with $ 25.161, but not less 
tos T 52,500 or more than $10,000. Each 
torn operation shall be subject to the 
cru ria established in f 25.157(b) ill. 

b i in the case of a partial acquisition 
placement of a farm operation, 
toe fixed Allowance described in para- 
«a) of this section may be paid 
°nly if the agency concerned determines 
that—- 

1 ’ The displaced activity was a 
ivrn pc ration before the acquisition or 
, to* . placement site: 
j ' 2 v The acquisition caused the dis- 
l-U rnent from the farm operation or 
to* i malning land, or 

3 ’Hie acquisition caused such n sub- 
toir. ,;ii change in the nature of the farm 
0 Pci..;ion as to constitute a displace- 
rnent 
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§ 25.16) Computing average annual net 
income; bu*inc*»c» and farm opera* 
lion*. 

(a> For the purposes of this subpart, 
the average annual net earnings is one- 
half of any net earnings of a business or 
farm operation before Federal, State, 
and local income taxes, during the two 
taxable years immediately preceding the 
taxable year in which it was displaced. 
Net earnings include any compensation 
obtained from the business or farm oper¬ 
ation by its oumer. hLs spouse, or depend¬ 
ents However, when a business or farm 
operation has no average annual net 
earnings or has an average annual net 
deficit during the period used to compute 
average annual net comings, the person 
who conducts that business or farm 
operation may receive a $2,500 payment 
if he is otherwise eligible for poyment 
under $25,157 or $ 25,159. 

§25.163 Kule* in considering fixed al¬ 
lowance; bu»inc9»c« and farm opera- 
• lion*. 

(a • If the agency concerned finds that 
the two tax years immediately preceding 
displacement are not representative, or 
if the business or farm operation has not 
been In operation that long. It may. with 
the concurrence of the appropriate DOT 
official, prescribe some other time period 
for computing average annual net earn¬ 
ings. 

ib) If the agency concerned finds that 
the criteria established in 5 25.157ib> <i> 
or 9 25.159(b) creates an Inequity In a 
particular case, it may. with the concur¬ 
rence of the appropriate DOT official, 
prescribe other criteria. 

(c > If a displaced person who conducts 
a business or farm operation elects to re¬ 
ceive a flxed payment under this subpart, 
he shall provide proof of his earnings 
from the business or farm operation to 
the agency concerned Proof of earnings 
may be established by income tax re¬ 
turns. certified financial statements, or 
other similar evidence. 

Subpart G — Replacement Housing 
Payments 

§25.171 Scop*. 

This subpart prescribes the require¬ 
ments governing payment for replace¬ 
ment housing for individuals and fam¬ 
ilies displaced by project* which are part 
of a Federal or Federally-assisted pro¬ 
gram administered by the Department of 
Transportation. 

§25.173 Purvltn** of a decent* *afc, and 
Minttur* dwelling. 

A displaced tenant or homeowner “pur¬ 
chases'* a dwelling within the meaning of 
tills subpart when he— 

• a> Acquires an existing dwelling: 

(b) Rehabilitates a substandard 
dwelling which he owns or acquires; 

*c» Relocates a dwelling which he 
owns or acquires; 

^di Relocates and rehabilitates a sub¬ 
standard dwelling which he owns or 
acquires: 

<e> Constructs a new dw'elllng on a site 
which he owns or acquires: 

if; Contract* to purchase a dwelling 
on a site provided by a builder: or 
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(g> Contracts for the construction of 
a dwelling on a site provided by a builder 
or on a site which lie owns or acquires. 

§ 25.175 Occupancy. 

(a) A displaced tenant or homeowner 
"occupies** a dwelling within the mean¬ 
ing of this subpart only If the dwelling 
is his permanent place of residence. 

<b> If a tenant or homeowner con¬ 
tracts for the construction or rehabilita¬ 
tion of a replacement dwelling, and for 
reasons not within his control the con¬ 
struction or rehabilitation is delayed be¬ 
yond the date occupancy Ls required, the 
agency concerned may extend the period 
of eligibility for a replacement housing 
payment until the tenant or homeowner 
occupies the replacement dwelling. 

§ 25.177 Inspection of replacement 
dwelling required. 

(a) Before making a replacement 
housing payment to a displaced home- 
owmer or tenant, or releasing a payment 
from escrow’, as the case may be, the 
agency concerned shall inspect the re¬ 
placement dwelling to determine whether 
or not it meets the criteria for decent, 
safe, and sanitary dwellings. The agency 
concerned may use the services of any 
public agency ordinarily engaged In 
housing inspection to conduct the in¬ 
spection required by tills section. 

(b) A determination by the agency 
concerned that a dwelling meets the cri¬ 
teria for decent, safe, and sanitary hous¬ 
ing is solely for the purpose of this sub- 
part and Is not a representation for any 
other purpose. 

§ 25.179 Application and payment. 

(a) Upon application by a displaced 
homeowner or tenant who meets the re¬ 
quirements of this subpart for a replace¬ 
ment housing payment, the agency con¬ 
cerned shall¬ 
op If he has purchased or rented, and 
occupied a decent, safe, and sanitary 
dwelling, make the payment directly to 
him, or. at his option, to the seller or 
lessor of the decent, safe, and sanitary 
dwelling; or 

<2> If he has purchased or rented, but 
not yet occupied a decent, safe, and sani¬ 
tary dwelling, upon his request make the 
payment Into an escrow account. 

<b) The application must be in writ¬ 
ing and filed with the agency concerned 
within 6 months alter the date the ap¬ 
plicant becomes eligible for a replace¬ 
ment housing payment in accordance 
with $25,181. 

§ 25.181 Eligibility. 

< a i A displaced homeowner is eligible 
for a replacfnent housing payment under 
9 25.183 or $ 25.185»a>, If he— 

<l > Qualifies as a displaced person un¬ 
der 9 25 11; 

<2) Actually owned and occupied the 
acquired dwelling for at least 180 con¬ 
secutive days immediately before the 
initiation of negotiations for the prop¬ 
erty* or the issuance of a written notice 
of Intent to acquire the propet ty by a 
definite dale, as the case may be; 

(3) In the case of a payment under 
§ 25 183. purchases and occupies, or in 
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the case of a payment under $ 25.185(a). 
rents and occupies a decent, safe and 
sanitary dwelling within one year after 
the latest of the following events: 

(1) He receives final payment for the 
acquired dwelling: 

(U) In the case of a condemnation 
suit, the State agency deposits the re¬ 
quired amount in court for the benefit 
of the owner; or 

(111) He Is required to move from the 
acquired dwelling 

< b) A displaced homeowner who is not 
eligible for a replacement housing pay¬ 
ment under 5 25.183. is eligible for a pay¬ 
ment under 5 25.185. if he— 

(1) Qualifies as a displaced person 
under 5 25.11; 

(2) Actually owned and occupied the 
acquired dwelling for at least 90 consecu¬ 
tive days immediately before the initia¬ 
tion of negotiations for the property or 
the Issuance of a written notice of intent 
to acquire the property by a definite 
date, as the case may be: and 

(3) Rents or purchases, and occupies 
a decent, safe and sanitary dwelling 
within one year after the latest of the 
following events: 

(i) He receives Anal payment for the 
acquired dwelling; 

(li) In the case of a condemnation 
suit, the State agency deposits the re¬ 
quired amount in court for the benefit of 
the owner; or 

(iii) He Is required to move from the 
acquired dwelling 

(c) A displaced tenant is eligible for a 
replacement housing payment under 
1 25.185 if he— 

(1) Qualifies as a displaced person 
under 1 25.11; 

(2) Actually lawfully occupied the ac¬ 
quired dwelling for at least 90 consecu¬ 
tive days immediately before the initia¬ 
tion of negotiations for the property or 
the issuance of a written notice of in¬ 
tent to acquire the property by a definite 
date, as the case may be; and 

(3) Rents or purchases, and occupies 
a decent, safe and sanitary dwelling 
within one year after the date he is re¬ 
quired to movo from the acquired dwell¬ 
ing. or if earlier, the date he actually 
moves. 

<d> For the purpose of paragraphs (a) 
<2> and <b>(2) of this section, if a home- 
owner inherits an interest in a dwelling 
by devise or operation of law. his tenure 
of ownership includes the tenure of the 
preceding homeowner 

§ 25.183 Replacement Imimnu payment: 
purchase price. 

A displaced homeowner who qualifies 
under fi 25.181 (a) Is entitled to a replace¬ 
ment housing payment of not more than 
$15,000. Within that limitation the pay¬ 
ment includes the following amounts; 

<a> Subject to the requirements of 
I 25.189, if the reasonable cost of a com¬ 
parable replacement dwelling Is more 
than the acquisition price of the acquired 
dwelling, the difference between them 

(b> If there was a bona fide mortgage 
which constituted a valid lien on the 
acquired dwelling for at least 180 days 
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before the initiation of negotiations for 
the acquired dwelling and If the cost of 
financing the purchase of a replacement 
dwelling Includes increased interest costs, 
an amount to compensate for that in¬ 
crease. as provided in $ 25.195. 

<c) An amount necessary to cover in¬ 
cidental expenses on the purchase of a 
replacement dwelling, but not including 
prepaid expenses, as provided in i 25.197. 

§ 25.185 Hr placement housing pay¬ 
ments; rent and down payments. 

A displaced homeowner or a displaced 
tenant who qualifies under II 25.181 is 
entitled to a replacement housing pay¬ 
ment of not more than $4,000. Within 
that limitation the payment is that 
amount necessary for— 

(a* The homeowner who qualifies un¬ 
der 6 25.181(a) to rent a comparable re¬ 
placement dwelling for a period of not 
more than four years, subject to the re¬ 
quirements of ff 25.199 and 25.201; or 

(b) The homeowner who qualifies un¬ 
der 5 25.18Kb) or the tenant who quali¬ 
fies under 125.181(c) to— 

<1> Rent a comparable replacement 
dwelling for a period of not more than 
four years, subject to the requirements of 
55 25.199 and 25.201; or 

<2> Make the down payment required 
for a conventional loan (including in¬ 
cidental expenses as provided in S 25.197) 
on the purchase of a comparable replace¬ 
ment dwelling, subject to the require¬ 
ments of 4 25.207. 

§25.187 Rules for considering land 
values. 

In determining the amount of a re¬ 
placement housing payment under 
I 25.183'a) the following rules apply: 

<a> If the acquired dwelling Is lo¬ 
cated on a tract typical for residential 
use in the area, the maximum amount 
payable is the probable selling price of 
a comparable replacement dwelling on 
a tract typical for the area less the ac¬ 
quisition price of the acquired dwelUng. 

*b> If the acquired dwelling Is located 
on a tract larger than typical for resi¬ 
dential use in the area, the maximum 
amount payable is the probable selling 
price of a comparable replacement 
dwelling on a tract typical for residen¬ 
tial use in the area leas the acquisition 
price of the dwelling assuming it is 
located on a tract typical for the area. 

(c) If the acquired dwelling is lo¬ 
cated on a tract that has a use higher 
and better than residential, the maxi¬ 
mum amount payable is the probable 
selling price of a comparable replace¬ 
ment dwelling on a tract typical for 
residential use in the area less the ac¬ 
quisition price of that portion of the 
acquired land which represents a tract 
typical for residential use in the area. 

§25.18*) I .imitation*; payment for pur- 
riut«* price. 

(a> The price established ns the rea¬ 
sonable cost of a comparable replacement 
dwelling under I 25.191 sets the upper 
limit of the differential amount payable 
under 1 25.183(a) To qualify for any 
amount, the homeowner must purchase 


and occupy a decent, safe, and a&nttsi y 
dwelling higher In price than the ac¬ 
quired dwelling. 

<b> If the homeowner voluntarily 
purchases and occupies a decent, safe 
and sanitary dwelling at a price less 
than the reasonable cost established for 
a comparable replacement dwelling, the 
amount payable under 5 25.183(a) is that 
amount required to pay the differet e 
between the acquisition price of the ac¬ 
quired dwelling and the actual purchase 
price of the decent, safe, and sanitary 
dwelling. 

§ 25.191 Rra«onahlr co*t of comparable 
replacement dwelling. 

(a) In determining the reasonable cost 
of a comparable replacement dwelling, 
the agency concerned shall use one of 
the following methods: 

(1) It may establish a schedule of rea¬ 
sonable acquisition costs for the various 
types of comparable replacement dwell¬ 
ings. If more than one agency is ad¬ 
ministering a project causing displace¬ 
ments in the area, it shall cooperate with 
those agencies in establishing a uniform 
schedule for the area The schedule must 
be based on a current analysis of the 
market to determine a reasonable co*. 
for each type of dwelling to be purchased 
In large urban areas this analysis may 
be confined to one area of the city or 
may cover several different areas if they 
are comparable and equally accessible 
to public services and places of employ¬ 
ment. To assure the greatest compan- 
biiity of dwellings in any analysis, the 
analysis must be divided into classifica¬ 
tions of the type of construction, num¬ 
ber of rooms, and price ranges 

(2) It may determine the reason^!? 
cost of a comparable replacement dwell¬ 
ing by examining the probable selling 
prices of at least three comparable re¬ 
placement dwellings. Selection of the 
dwellings must be made by a qualified 
employee of the agency concerned who 
Is familiar with real property values .^nd 
current real estate transactions. 

(3) If it finds that the methods de¬ 
scribed In paragraph (a) (1) and <2 of 
this section are not feasible for deter¬ 
mining the reasonable cost of a com¬ 
parable replacement dwelling. It may 
propose what it considers to be a feasible 
method to the appropriate DOT offlc:.*l 
for approval. 

§ 25.193 Owner rHfntinn. 

(a) If a displaced homeowner elects 
to retain, move, and occupy hi* dwelling 
the amount payable under 5 25.183 

is the difference between the acquisition 
price of the acquired dwelling and the 
sum of — 

~ ( 1 ) The moving and restoration ex¬ 
penses; 

(2) The cost of correcting decent safe 
and sanitary deficiencies, if any; and 

(3) The actual purchase price of * 
comparable relocation site. 

(b) Tlie amount computed in accord¬ 
ance with paragraph (a) of this 

is subject to the limitations present . 
in 5 25 189 
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§ 2.i 195 Increased interest fortiu 

The amount payable for increased 
interest costs under * 25.183(b) Is— 

< l The present value of the difference 
m interest costs and other debt service 
costs ( including points paid by the pur¬ 
chaser) charged for refinancing an 
an.ount equal to the new mortgage or 
U;e glance of the mortgage on the ac¬ 
quired dwelling at the time of acquisi¬ 
tion. whichever is less over a period equal 
to the term of the new mortgage or the 
remaining term of the mortgage on the 
squired dwelling, whichever is shorter; 
or 

(2> An amount based on a schedule 
pj ribed or approved by the appro¬ 
bate DOT official and computed in ac¬ 
cordance with this section. 

b> For purposes of computing In¬ 
creas'd interest costs, the following rules 
ippiy: 

H> The interest charge on the new 
mortgage may not exceed the prevailing 
interest rate currently charged by mort¬ 
gage lending institutions in the area in 
wnieh the replacement dwelling is 
located. 

2 • The present value of the increased 
interest cost must be computed at the 
prevailing interest rate paid on savings 
deposits by commercial banks In the area 
in which the replacement dwelling is 
located. 

(3) Purchaser’s points or origination 
fees, or both, may be added to the In- 
cn?a cd interest costs upon approval by 
the appropriate DOT official. 

• 4 1 Seller’s points may not be added to 
the lereased interest costs. 

f 25.197 Incidental rxpmin. 

<a> The Incidental expenses payable 
under I 25.183(c) or I 25.185(b) (2) is the 
amount necessary to compensate the 
homeowner or tenant for actual costs in¬ 
curred incident to the purchase of a de¬ 
cent safe, and sanitary dwelling, includ¬ 
ing the following: 

1 1 * Legal closing costs. Including title 
fcarch. preparing conveyance instru¬ 
ments, notary fees, surveys, preparing 
plats, and charges incident to recor¬ 
dation, 

Cl> Lender. FHA. or VA appraisal fees. 

•3) PHA or VA application fee. 

4* Certification of structural sound¬ 
ly when required by the lender. FHA. 

or VA. 

5 * Credit report. 

<6 > Title policies or abstract of title. 

<7> Escrow agent’s fee. 

81 State revenue stamps or sale or 
transfer taxes. 

•b) An incidental expense which is 
part of a finance charge under the Truth 
hi Lending Act, Title X, Pub. L. 90-321, 
md Regulation *’Z” (12 CFR Part 228) 
hutted thereunder by the Board of Gov- 
^nors of the Federal Reserve System, 
auiy not be reimbursed. 

IL i‘)9 Computation of rental pay* 
ninb; tenant*. 

a* Except as provided in $ 25.202. the 
wnount payable to a displaced tenant 
( tthcr than a tenant of the agency con¬ 
ned) for rent under J 25.185(a) or 


9 25.185(b) (l) is 48 times the reasonable 
monthly rent for a comparable replace¬ 
ment dwelling, leas 48 times the average 
month’s rent paid by the displaced ten¬ 
ant for the last three months before initi¬ 
ation of negotiations for the acquired 
dwelling if that rent was reasonable, and 
IX not reasonable. 48 times the monthly 
economic rent for the dwelling unit as 


§ 25.205 Rental pay menu; method of 
payment. 

A rental payment under f 25.185(a) 
must be made in installments if re¬ 
quested by the displaced person. 

§ 25.207 Computation of dovrn pay. 
menu. 

The amount payable to a displaced 


established by the agency concerned. _homeowner or tenant for a down pay- 


lb) Except as provided in 9 5.202. the 
amount payable to a displaced tenant of 
the agency concerned for rent under 
125.185(a) or | 25.185(b)(1) is 48 times 
the reasonable monthly rent for a com¬ 
parable replacement dwelling, less 48 
times the monthly economic rent. 

§ 25.201 Computation of rental pay- 
menu; homeowner*. 


ment and incidental expenses under 
4 25.185(b) (2) Is the full amount of the 
first $2,000 of the required down payment 
and Incidental expenses plus one half of 
any amount required over $2,000. How¬ 
ever. the homeowner or tenant shall 
provide the other half of any amount re¬ 
quired over $2,000. 

§ 25.209 Down paymmU. 


Except as provided In § 25.202. the 
amount payable to a displaced home- 
owner for rent under 125.185(a) or 
I 25.185(b)(1) is 48 times the reasonable 
monthly rent for a comparable replace¬ 
ment dwelling, less 48 times the monthly 
economic rent 

§ 25.202 l imitation of rental paymrnt. 

(a) The rent established as the 
reasonable monthly rent under 9 25.203 
for a comparable replacement dwelling 
sets the upper limit of the differential 
amount payable under 1125.199 and 
25.201. To qualify for any amount, the 
displaced homeowner or tenant must rent 
and occupy a decent, safe, and sanitary 
dwelling higher In rent than the rent or 
economic rent at the acquired dwelling. 

(b) If the displaced homeowner or 
tenant voluntarily rents and occupies a 
decent, safe, and sanitary dwelling at a 
rent less than the reasonable monthly 
rent established for a comparable re¬ 
placement dwelling, the amount payable 
under f 9 25.199 and 25.201 Is that amount 
required to pay the difference between 
48 times the average monthly rent or 
economic rent at the acquired dwelling 
and 48 times the actual monthly rent 
paid for the decent, safe, and sanitary 
dwelling. 

g 25.203 Determining reasonable month¬ 
ly rent. 

In determining the reasonable monthly 
rent for a comparable replacement 
dwelling for the purposes of 19 25.199 and 
25.201. the agency concerned shall use 
one of the following methods: 

(a) It may establish a schedule of 
monthly rents for each type of dwelling 
required. The schedule must be based on 
a current analysis of the available private 
market. If more than one agency is ad¬ 
ministering a project causing displace¬ 
ment in the area, it shall cooperate with 
those agencies in establishing a uniform 
schedule for the area. 

(1) It may determine a reasonable 
monthly rent by examining the rent of at 
least three comparable replacement 
dwellings. 

(2) If it finds that the methods 
described in paragraph (a) (1) and (2) 
of this section arc not feasible, it may 
propose what it considers to be a 
feasible method lo the appropriate DOT 
official for approval. 


<a) The amount payable to a displaced 
homeowner or tenant under 4 25.207 sets 
the upper limits of the down payment 
under 9 25.185(b)(2) and shall be the 
required down payment for financing a 
conventional loan on a comparable 
dwelling or the required dowm payment 
for financing the conventional loan on 
the replacement dwelling actually pur¬ 
chased whichever is less. 

<b> A displaced homeowner or tenant 
shall apply the full amount of the pay¬ 
ment to which he Is entitled under 
9 25.185(b) (2) to the down payment and 
the incidental expenses described in the 
closing statement. 

§25.211 Provisional payment pending 
londrmtuition. 

If the exact amount of a replacement 
housing payment cannot be determined 
because of a pending condemnation stilt, 
the agency concerned may make a pro¬ 
visional replacement housing payment to 
the displaced homeowner equal to the 
difference betw-een the agency’s maxi¬ 
mum offer for the property and the rea¬ 
sonable cost of a comparable replacement 
dwelling, but only if the homeowner en¬ 
ters into an agreement with the agency 
that— 

(a) Upon final adjudication of the con¬ 
demnation suit the replacement hous¬ 
ing payment will be recomputed on the 
basis of the acquisition price determined 
by the court; 

(b> U the acquisition price as deter¬ 
mined by the court is greater than the 
agency’s maximum offer upon which 
the provisional replacement housing 
payment is based, the difference will be 
refunded to the agency; and 

(c) If the acquisition price as deter¬ 
mined by the court is less than the 
agency's maximum offer upon which the 
provisional replacement housing pay¬ 
ment is based* the difference will be paid 
to the homeowner. 

§ 25.213 Combined payment*. 

(a) If a homeowner ts eligible for pay¬ 
ment under 9 25 183, but has previously 
received a rental payment under 9 25,185 
<a>. the amount of rental payment pre¬ 
viously received must be deducted from 
any amount that he receives under 
4 25.183 

ib) If a homeowmer or tenant is eligi¬ 
ble for a down payment under t 25.185 
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<b). but has previously received a rental 
payment under f 25 185(a), the amount 
of rental payment previously received 
shall be deducted from the amount of 
any down payment that he receives un¬ 
der | 25.185<b). 

§ 25.215 Partial u*r of home for bu»i- 
neM or farm operation. 

(a) In the case ol a displaced home¬ 
owner or tenant who has allocated part 
of his dwelling for use in connection with 
a displaced business or farm operation, 
a replacement housing payment may not 
be paid for that part of the property 
which is allocated to the business or 
farm operation 

<b) The eligibility of a homeowner or 
tenant to receive a payment under 
♦ 25.121 is not affected by this section. 

§ 25.217 Multiple occupant* of a ainglr 
dwelling. 

<aJ Where two or more Individuals, 
families, or combination thereof occupy 
an acquired dwelling, the replacement 
housing payment is based on the cost of 
a single comparable replacement 
dwelling. 

<b* If a single replacement dwelling 
w'hlch meets the requirements of 1 25.15 
<a» <l>-<7> is not available on the mar¬ 
ket, then the replacement housing pay¬ 
ment may be based on the cost of more 
thah one comparable replacement dwell¬ 
ing. 

<c) The appropriate DOT official shall 
establish criteria to implement this sec¬ 
tion. 

§ 25.219 Multi-family duelling. 

In the case of a displaced homeown¬ 
er who Is required to move from a one- 
family unit of a multi-family building 
which he owns, the replacement housing 
payment must be based on— 

<a> The cost of a comparable one-fam¬ 
ily unit in a multi-family building with¬ 
out regard for the number of units in 
the building being acquired; or 

<b> If a comparable one-family unit in 
a multi-family building is not available, 
the cost of a single-family structure. 

§ 25.221 Cfrlifirtlr of eligibility pend¬ 
ing pun*lia»e of replacement dwell¬ 
ing. 

Upon request by a displaced homeown¬ 
er or tenant who has not yet purchased 
and occupied a decent, safe, and sani¬ 
tary replacement dwelling, but who is 
otherwise eligible for a replacement 
housing payment under this subpart, the 
agency concerned shall certify to any in¬ 
terested party, financial Institution, or 
lending agency, that the displaced home- 
owner or tenant will be eligible for the 
payment of a specific sum If he purchases 
and occupies a decent, safe, and sanitary 
dwelling within the time limits prescribed 
by } 25.181 (a) <3), <b><3>. or (c)(3), as 
the case may be. 
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Subpart H—Relocation Assistance Func¬ 
tions Carried Out Through Other Agencies 

§25.231 Authority to carry out relooo- 
lion tn*i*Uinrc through other agen¬ 
cies 

(a) To prevent unnecessary expenses 
and duplication of activities, an agency 
concerned that is required to provide re¬ 
location services or make relocation pay- 
menu under tbiB part may carry out any 
of those functions through the facilities, 
personnel, and services of the central re¬ 
location agency for the area in which 
the project is located. The appropriate 
regional area office of the Department of 
Housing and Urban Development will 
provide information concerning the serv¬ 
ices furnished by that agency. 'See 39 
PR 37374 for a listing of the area of¬ 
fices.) 

<b> The agency concerned may carry 
out its relocation assistance program by 
contracting with a public or private 
agency having an established organiza¬ 
tion for providing relocation services and 
payments other than the central reloca¬ 
tion agency, if— 

c 1) There is no central relocation 
agency in the area in which the project 
Is located; or 

<2i In the opinion of the agency con¬ 
cerned. the central relocation agency 
does not have the capacity to furnish the 
requisite relocation program within the 
time required by the project’s schedule 

§ 25.233 information lo Ik- furnithrd lo 
DOT. 

If an agency concerned elects to pro¬ 
vide relocation services or make reloca¬ 
tion payments through another agency, 
the agency shall furnish the appropriate 
DOT official with the following informa¬ 
tion concerning the other agency: 

fa) The name and location of the 
agency. 

'b> An analysis of the agency’s present 
workload and of its ability to perform 
the requirements of this subpart. 

<cj The estimated number and the job 
titles of relocation personnel of the agen¬ 
cy that will provide the relocation assist¬ 
ance for the project. 

8 25.235 Intcrugcncv agreement re- 
quirrd. 

If an agency concerned elects to pro¬ 
vide relocation services or make reloca¬ 
tion payments through another agency, 
it shall enter into a written agreement 
with that agency. The agreement must 
be approved by the appropriate DOT offi¬ 
cial and contain the following: 

(a) An obligation on the part of the 
other agency to perform the services and 
make the relocation payments in accord¬ 
ance with the Uniform Relocation As¬ 
sistance and Real Property Acquisition 
Policies Act of 1970. and this part. 

<b> A requirement that the records 
required by 125.23 be retained by the 
other agency or turned over to the agen¬ 
cy concerned and that they be retained 
for a period of at least 3 years after 


payment of the final voucher on each 
project, regardless of which agency re¬ 
tains them. 

(c) A requirement that the records re¬ 
quired by I 25.23 be available for inspt* - 
tion by representatives of the Depar 
ment of Transportation at any rea su¬ 
able business hour. 

<d> If the contract is with a pw 
agency administering another Federa; 
Federally-assisted program, a desert * 
tion of the financial responsibilities 
each program to finance the relocai.on 
program required by this part. 

<e) A provision acknowledging that 
only those costs directly chargeabl* tc 
the Federal or Federally-assisted pr 
cct are eligible for Federal funds. 

<f) A provision for negotiation 1 
major changes that become nfccessar m 
the scope, character, or estimated to; 
cost of the w’ork to be performed 

§ 25.237 Amendment of exiting agn < 
merit* required. 

Each agreement between an ogeno 
concerned and another agency for carr> - 
ing out relocation assistance function: 
through the other agency that is in effect 
on June 1. 1971. shall be amended 
supplemented as necessary to include the 
requirements of f 25.235. The age! 
concerned shall furnish the appropm’ 
DOT official with a copy of the amende 
agreement or the existing agreement . nt 
the supplement, as the case may be. 

Subpart I—Acquisition of Real Proper!, 
§25.251 Scope. 

This subpart prescribes requirement ^ 
for the acquisition of real property In i 
Federal or Federally-assisted program 
administered by the Department ol 
Transportation. 

§ 25.253 Real property acquisition pr.* 
lice*. 

(a) In acquiring real property, ea i 
agency concerned shall to the greatest, 
extent practicable— 

(1> Make every reasonable effort to 
acquire real property expedition ty 
through negotiation; 

\ 2) Before the initiation of negotia¬ 
tions have the real property appraised 
and give the owner or his representative 
an opportunity’ to accompany the ap¬ 
praiser during inspection of the prop¬ 
erty; 

<3> Before the initiation of negotia¬ 
tions establish an amount which it be¬ 
lieves to be Just compensation for the re im¬ 
properly and make a prompt offer to r» - 
quire the property for that amount; 

<4) Before requiring any owner to 
surrender possession of real property 
(1) Pay the agreed purchase price 
<il) Deposit with the court, for die 
benefit of the owner, an amount not 1* 
than the agency's approved appraisal of 
the fair market value of the property, 
or 

(tti) Pay the amount of the award ol 
compensation in a condemnation pro¬ 
ceeding for the property; 
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(5) IX any Interest in real property Is 
to be acquired by exercise of the power 
o; eminent domain. Institute formal con- 
: -nutation proceedings and not Inten- 
uonatt? make It necessary for an owner 
to institute legal proceedings to prove the 
fact of the taking of his real property: 
and 

<8) If the acquisition of only part of a 
property would leave Its owner with an 
uneconomic remnant, offer to acquire 
that remnant. 

<b> In acquiring real property, to the 
greatest extent practicable an agency 

y not— 

tl) Schedule the construction or de¬ 
velopment of a public improvement that 
will require any person lawfully occupy- 
lag real property to move from a dwell- 
mg. or to move his business or farm 
operation, without giving that person at 
least 90 days* written notice of the date 
11 r Ls required to move. 

♦2) If it rents acquired real property 
to the former owner or tenant for short 
vrra or subject to termination by the 
cncy on short notice, charge rent that 
s more than the fair rental value of the 
operty to a short-term occupier: 

3) Compel on agreement on the price 
to be paid lor the property by— 

i> Advancing the time of condemna- 
ucn: 

<11) Deferring negotiations, condom- 
ration. or the deposit of funds in court 
for use of the owner; or 
• itl> Taking any other coercive action. 
<c> For purposes of paragraph <a)i4> 
ii) and (b)(3J<il) of this section, the 
1 ord court includes any board, commis- 
won or similar body. 

2’i.23. f > Mulcnunt nf juM «*on»|K , n*a- 
lion to uHnrr. 

At the time it makes an offer to pur- 
"base real property, the agency con- 
aicd shall provide the owner of that 
property with a written statement of the 
busis for the amount estimated to be ju>t 
compensation. To the greatest extent 
practicable, the statement must include 
the following: 

<u> An identification of the real prop¬ 
erty and the particular interest being 

qui red. 

<b> A certification, where applicable, 
that any separately held interest in tire 
real property la not being acquired in 
hole or in part. 

•c> An identification of buildings, 
nictures. und other improvements, in¬ 
cluding fixtures, removable building 
‘ luipuient. and any trade fixtures which 
ai *e considered to bo p:\rtof the real prop¬ 
erty for which the offer of Just com pen¬ 
sion Is made. 

d> A declaration that the agency's 
th termination of Just compensation - 

1) Is based on the fair market value 
the property; 

2) Is not less than tile agency's ap¬ 
proved appraised value of the property; 

3) Disregards any decrease or In- 
ru :isc In the fair market value caused by 
t:i? project for which the property is be¬ 
ing acquired: and 

In the case of separately held in¬ 
terests in the real property, includes an 
apportionment of tiic total just compen¬ 
sation for each of those interests 
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<e) In the case of partial taking, the 
amount of damages, If any. to the re¬ 
maining real property. 

§ 25.257 Equal intrreM in irnprfivfmrnt* 
to be acquired. 

In acquiring any Interest In real prop¬ 
erty each agency concerned shall acquire 
at least an equal Interest In all buildings, 
structures, or other improvements located 
on that real property which will be re¬ 
moved or which will be adversely affected 
by the completed project. 

§ 25.259 Payment* to tenant* for im¬ 
provement*. 

(a) In the case of a building, struc¬ 
ture. or other improvement owned by a 
tenant on the real property acquired for a 
project to which this part applies, the 
agency concerned shall, subject to para¬ 
graph <b> of this section, pay the tenant 
the larger of— • 

(1) The fair market value that the 
building, structure, or other improvement 
contributes to the fair market value of 
the real property acquired; or 

<2* The fair market value of the build¬ 
ing, structure, or other Improvement, as¬ 
suming Its removal from the property. 

<b> A payment may not be made to it 
tenant under paragraph »a> of tills sec¬ 
tion unless— 

(1) The tenant. In coaside ration for 
tiie payment, assigns, transfers, and re¬ 
leases to the agency concerned all his 
right, title, and Interest in the improve¬ 
ment; 

(2) The owner of the land Involved 
disclaims all interest in the improve¬ 
ment: and 

<3> The payment U not duplicated by 
any payment otherwise authorised by 
law', 

ic) Nothing in this section shall be 
construed to deprive the tenant or any 
rights to reject payment under this sec¬ 
tion and to obtain payment os otherwise 
authorized by law. 

§ 25.260 Criteria for <i|>pr4t’utl*. 

(a) The appropriate DOT ollUlalahull 
establish— 

(1) Criteria for dctermmlng the quail- 
!lcutions of appraisers; 

(2) Criteria for a system of review by 
qualified appraisers; and 

<3> Standards for appraisals consist¬ 
ent with the “Uniform Appraisal Stand¬ 
ards for Federal Land Acquisition" (1972 
edition, published by the Interagency 
I*and Acquisition Conference). 

ib) The publication incorporated by 
rclcrencc in paragraph (a)(3) of this 
section may be obtained from the Super¬ 
intendent of Documents. U.S. Govern¬ 
ment Printing Office, Washington, D.C. 
20402. for 35 cents. Requests for copies 
should refer to Stock No. 6259 U002 A 
copy may be examined in tire Office of 
the General Counsel. Room 10100, De¬ 
partment of Transportation. 7th and D 
Streets SW.. Washington, D.C. 

$ 25.261 K&pcttftc* inririrntJil to transfer 
of title*. 

As soon as possible after real property 
has been acquired, the agency concerned 
shall, to the extent it deems fair and 
reasonable, reimburse the owner for ex¬ 
penses necessarily Incurred for— 
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(a) Recording fees, transfer taxes, and 
similar expenses Incidental to conveying 
the real property to the agency: 

<b> Penalty costs for prepayment of 
any preexisting recorded mortgage en¬ 
tered into In good faith encumbering the 
real property; and 

(c) The pro rata portion of any pre¬ 
paid real property taxes which are 
allocable to a period subsequent to the 
date of vesting title in the agency or the 
effective date of possession of the real 
property by the agency, whichever is the 
earlier. 

g 25.263 litigation expend. 

(a) In any condemnation proceeding 
brought by the agency concerned to ac¬ 
quire real property, it shall reimburse 
the owner of any right, title, or interest 
In the real property for his reasonable 
costs, disbursements, and expenses, in¬ 
cluding attorney, appraisal, and engi¬ 
neering fees, actually incurred because 
of the proceeding, if— 

* (l) The final Judgment is that the 
agency concerned cannot acquire the real 
property by condemnation; or 

(2) The proceeding is abandoned by 
the agency concerned. 

(b) In any inverse condemnation pro¬ 
ceeding where the owner of any right, 
title, or interest in real property receives 
an award of compensation by Judgment 
or settlement, the agency concerned shall 
reimburse the plaintiff for his reasonable 
coats, disbursements, and expenses, in¬ 
cluding reasonable attorney, appraisal, 
and engineering fees, actually Incurred 
because of the proceeding. 

§ 25.265 .\llowruncc for hrnrlit* prohib¬ 
ited. 

No allowance for benefits provided by 
tills part may be included in— 

(a) Contracts of options to purchase 
real property; 

(b> The appraised value of real prop¬ 
erty; and 

ic) Estimated compensation In the 
event of condemnation with a declara¬ 
tion of taking. 

§ 25.267 Com of replacing publicly- 
owned property. 

<u) When publicly-owned property 
used for public purposes is acquired for 
a project to which this part applies, the 
cost of replacing that property (Includ¬ 
ing any improvement thereon) may be 
Included in the cost of the pruJcct, If the 
appropriate DOT official finds that: 

(1) The State agency has determined 
that the replacement of this proj>crty is 
in tiie public interest: 

(2) The replacement property sub¬ 
stantially has tiie same functional utility 
as tiie property acquired for the project; 
and 

(3) The replacement cost will bo ac¬ 
tually Incurred. 

fb) As used in paragraph (a) of this 
.section, “replacement" includes— 

(1) The acquisition or construction of 
property similar to tiie acquired prop¬ 
erty: or 

(2) The addition or modification of 
otlicr property to provide for function¬ 
ally' equivalent public use. 

I PH Doc.75-23276 Filed 9-3-7S;8 45 *m| 
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RULES AND REGULATIONS 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 146 —RECORDS MAINTAINED ON 
INDIVIDUALS 

On August 5, 1975. the Commodity 
Futures Trading Commission published 
In the Federal Register. 40 Fed Reg. 
32839. notice that it wa* considering 
adoption of rules to implement the Pri¬ 
vacy Act of 1975. 5 U.S.C. 552a <P.L. 93- 
579). These rules generally relate to an 
individual’s right to know what personal 
Information the Commission has in Its 
files about him. his right to have those 
records be relevant, accurate, timely, and 
complete and hi3 right to prevent per¬ 
sonal information about himself from 
being disseminated to unauthorized per¬ 
sons. The Commission Invited Interested 
persons to participate in the rulemaking 
process by providing written submissions 
to the Commission No comments have 
been received. However, upon further 
consideration the Commission has deter¬ 
mined to make certain modifications, 
adopting rules In the form set forth be¬ 
low in lieu of the form proposed. Those 
modifications relate to a clarification 
of the systems of records being exempted 
from certain provisions of the Prtvacy 
Act and to a simplification of the sched¬ 
ule of fees for copies of records requested 
by the individual The rules, as adopted, 
comprise a new Part 146 of Title 17 of 
the Code of Federal Regulations. 

Summary or the Rules* Provisions 

The Privacy Act and the rules adopted 
by the Commission provide for the an¬ 
nual publication by the Commission in 
the Federal Register of notices of each 
"system of records*’ It maintains onjndi- 
viduals. The individual may then exam¬ 
ine these system notice*, determine 
which system might contain records per¬ 
taining to him. and. following procedures 
established in the rules, ask the Commis¬ 
sion to determine whether those systems 
do in fact contain any information about 
him. 

If the system of records has informa¬ 
tion concerning an individual, the Indi¬ 
vidual may request ami obtain access to 
those records U|>on payment of specified 
charges, he may also obtain copies of the 
records. Furthermore, if he believes in 
formation contained in the records is not 
accurate, relevant, timely, or complete, 
procedures are established whereby he 
may seek amendment or correction. 

The rules restrict access by others to 
personal information concerning an indl • 
viduat that is contained lit the GomtnU • 
slon files, without the specific consent, of 
the individual. The information Is avail • 
able to members of the Commission and 
the Commission statf who need It in the 
pursuit of their duties. Iliac Insure of the 
record as required under the Freedom of 
Information Act, 5 U15.C 552. Is also per¬ 
mitted without restriction, lkymul that, 
a record may be disclosed only fur pur¬ 
poses specifically authorized under the 
Privacy Act. or for "routine u ,» C which 
must be described and published by the 


Commission In the Federal Register for 
each system of records it main talas. Fur¬ 
thermore, the Commission is required to 
keep a record of each disclosure, except 
those made to Commission employees or 
made pursuant to the Freedom of Infor¬ 
mation Act. Upon request, it must pro¬ 
vide that record to the individual. 

The rules exempt certain kinds of rec¬ 
ords from some of the provisions of the 
Privacy Act. This is done pursuant to 
specific statutory authority provided in 
that Act. 5 U.S.C. 552a<k). The exemp¬ 
tions relate to investigatory material 
compiled for law enforcement purposes 
and confidential employee background 
investigation materials. 

Finally, the rules prescribe certain in¬ 
formation that the Commission must 
give to on Individual whenever the Com¬ 
mission requests personal information 
from him. and standards that the Com¬ 
mission will meet in maintaining Its files. 

Scope or Rules 

Section 146.1 of Part 146 generally 
describes the scope and purpose or the 
rules which follow. Section 146.2 contains 
definitions of terms as they are used in 
the Privacy Act and in the Commis¬ 
sion's rules. An understanding of several 
key terms is essential to an understand¬ 
ing of the scope of the remainder of the 
provisions. 

Of central importance to the Privacy 
Act and to the Commission's rules, is tlio 
concept of a "system of records.” A ’rec¬ 
ord” Is defined as any item, collection 
or grouping of information about an in¬ 
dividual that contains his name or other 
identifying particular. A ’’system of rec¬ 
ords” is defined os a group of records: 
(1> which is under the control of the 
agency; <2> from which information may 
be retrieved by the name of the individ¬ 
ual. Thus, information about an individ¬ 
ual might 1 k contained in the Commis¬ 
sion record, but unless the information 
is Ulod under or Indexed by the name of 
the individual, or an individual Identifier, 
it will not come within many of the pro¬ 
visions of the Privacy Act. 

The Prtvacy Act and these rules apply 
only to records conceding individuals. 
An ’’individual” Is defined under the Act 
and for purposes of tlie rules to mean a 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence. Tlius, 11 io Privacy Act and the 
rules will not apply to records of corj>o- 
ru lions and business organisations. The 
legislative history of the Privacy Act in¬ 
dicate* that it Is not Intended to apply 
to individuals acting in an entrepreneur¬ 
ial capacity. As a practical mutter, how¬ 
ever, it may at times be dillicult to dis¬ 
tinguish between personal and entrepre¬ 
neurial records concerning nit individual, 
and the Commission does not intend to 
rely upon the distinction as a busts upon 
Which it will deny an individual access to 
records that concern him. if they contain 
what Is essentially personal information, 
and are retrievable by use of his name 
or other identifier. 

Among the otlier important definitions 
included in Section 146.2 arc "routine 
nee," which describe a use of a record 


for a purpose which is compatible with 
the purpose for wliich It was collect#^, 
and ’system notice." which is the de¬ 
scription of a system of records that an 
agency Js required to publish in the Fed¬ 
eral Register. 

Procedures ro» Requesting Information 

or Access to Records Pertaining to 

an Individual, and for Disclosure of 

mi Requested Information to tht 

Individual 

Section 146.3 of the rules establishes 
procedures by which an individual may 
request information as to whether a sys¬ 
tem of records maintained by the Com¬ 
mission contains any information relat¬ 
ing to him and may request access to his 
records. Requests are to be made in writ¬ 
ing and are to be directed to a Privacy 
Unit established in the Office of Pubic; 
Information in the Commission’s Wash¬ 
ington, D.C. office. 

To assist the Commission staff in iden¬ 
tifying the requested records, certain 
information is required to be supplied 
with respect to each system of records 
(rom which Information is sought. The 
individual is also required to include in 
his request certain other information 
which is designed to enable the Commi - - 
sion to <1> identify the individual to 
whom the records pertain and <2> self* 
the particular information sought by the 
individual within a record which mn> 
contain other types of personal infor¬ 
mation os well. To assist in properly pre¬ 
paring requests, the Commission offer* 
Individuals, free of charge, a compi! i 
lion of Its systems notices. A description 
of the information included in the sys¬ 
tem notice and instructions on how u> 
obtain these compilations are set forth 
m Section 146.11. 

Requests will be processed promptly 
and the individual will be informed 
whether any Information available to 
him is contained in the systems of nr 
ords the Commission maintains. If Uu 1 
individual has requested access, he will 
be advised where and when he may in 
spcct the records or be given the num< 
and address of the person with whom h*’ 
should communicate to make further 
arrangement*. _ 

The Commission's rules are designed 
not only to give an individual access 
information about himself, but also ' * 
protect him against unauthorized h ’ 
cloture of that information to Other* 
Section 146.4 of the proposed rules 1 - 
forth the methods by which an Individ¬ 
ual must identify himself In order 1° 
gain access to his records. Generally 
Individual will be able to satisfy the * 
requirements with forms of WenUfi n ' 
tlon that lie may be expected to have r 
his possession. a driver’s license r 
credit cards. However, provision Is mml' 
for the use of other types of Htonliflca 
tlon in appropriate circumstance 
course, no identification will be required 
where access Ls requested to records tha» 
arc available to any person under the 
Freedom of Information Act 

Section 146.5 of the rules establishes 
procedures by which information will 
supplied to the individual after the re- 
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q ;• t for access has been granted. The 
individual will normally be given access 
t r hi* records during the normal busi- 
it hoars in the Commission office 
w t-re the' records are maintained, but 
exceptions will be granted for good cause. 
Tji' individual may be accompanied by 
;> i ons of his own choosing when ro¬ 
ving the records, but Mill be required 
to provide the Commission with a state- 
n lit in writing authorizing access by 
ti • -c persons, unless access would be 
.u.iliable to them under the terms of 
Freedom of Information Act. 

The Privacy Act makes no special pro- 
v; ion for access by a second person un¬ 
it > accompanied by the individual . to 
•m the record pertains and the leg- 
: v.ive history suggests that the Privacy 
A i was in fact directed toward personal 
r'lripatton by the individual in the 
•cess. However, the Commission an- 
t. imtes that in most eases it will honor 
i request by the individual that an- 
i<?r person be granted access In his 
u cnee. so long as the authority and 
»ntity of the other person are un- 
olguously demonstrated. 

The Individual is entitled to the in¬ 
to imaUon he requests in a meaningful 
form. Under some circumstances, this 
n: \ not be possible through direct nc- 
to the record itself. For example, 
the record may contain information con- 
• Ming matters which do not pertain 
t* the individual and which he is not en- 
tiiicd to see. To extract only the infor¬ 
mation relating to that individual may 
i t be a satisfactory solution Accord- 
tr :ly, where necessary to make the rec¬ 
ord meaningful, the staff Js authorized 
tc prepare a report of the relevant in- 
t mation and present that to the 
individual. 

As an alternative to personal inspec¬ 
tion of the record, or In addition thereto, 
the individual may obtain copies of the 
re ords which pertain to him. The fees 
*hich the Commission has established 
for copies are set forth in an appendix 
to Section 146 The Commission in its 
fiiial rules has eliminated specific charges 
for all materials as set forth in the pro- 
ed rules, except for copies of paper 
records for which explicit fees are set. 
It is anticipated that in nearly all cases 
records will be supplied in the form of 
r tper records and that the detailing of 
rifle charges for other types of rec¬ 
ords ts unnecessary. For other types of 
r» nrds the rules provide generally that 
the individual shall be charged the cost 
' the materials furnished. 

Disclosure of the Individual's 
Record to Third Parties 

To protect against disclosure of per 
^nal information to unauthorized pe? - 
^ Section 146.6 of the rules impi*- 
nmnts tlve provisions of the Privacy Act 
limiting disclosure without the wrttten 
msent of tiie individual whose record Is 
involved, except in certain specified 
c *' distances. 

There arc three situations in which 
dt^iosure is authorized under the rules 
that can be expected to arise frequently: 
Disclosure to those persons within the 
Commission who need to have access to 
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the information in order to perform their 
jobs; disclosure required under the 
Freedom of Information Act: and dis¬ 
closure that lias been established as a 
routine use for that system of records, 
through publication in the Federal 
Register. 

When disclosures arc made of indi¬ 
vidual Information contained in a sys¬ 
tem of records, the Commission*® rules, 
consistent with the Privacy Act. require 
that an accounting be kept of such dis¬ 
closures. This accounting serves two 
purposes: <1> to enable the individual, 
w ith certain exceptions, to determine to 
whom disclosures about him are being 
made, and <2) to enable the Commission 
to notify prior recipients of subsequent 
corrections to records or of the existence 
of a dispute concerning their accuracy. 
No accounting is required, however, for 
disclosures made with the consent of the 
individual, for internal disclosures, and 
for disclosures pursuant to the Freedom 
of Information Act. 

Procedures for Correction or 
Amendment or Records 

If an individual believes that records 
concerning him are not accurate, rele¬ 
vant. timely and complete, he may re¬ 
quest an amendment to these records 
following procedures established in Sec¬ 
tion 146.8. If the stall grants a request 
to amend a record, not only will the In¬ 
dividual be notified of the decision, but 
prior recipients of the record—identified 
in the accounting of disclosures—will be 
notified of the correction and of Its sub¬ 
stance. If the request for amendment 
should be denied, the individual will be 
given the reasons for that decision and 
notified that he may seek review of the 
denial by the Commission itself. In ac¬ 
cordance with procedures set forth In 
Section 146.9. 

Procedures for Appeals to the 
Commission 

In order to assure that all persons will 
have direct access to the Commission to 
complain about an alleged failure of the 
Commission or members of Its staff to 
comply with the requirements of the Pri¬ 
vacy Act and of these rules. Section 146.9 
creates a right to petition the Commis¬ 
sion in MTlting to seek correction of the 
deficiency The individual may petition 
for review of a denial of access or denial 
of a request to amend a record. This 
section also authorizes a petition to the 
Commission when it is claimed that a 
determination was made previously on 
the basis of inaccurate, incomplete, ir¬ 
relevant, or out of date information 
about the Individual contained in Com¬ 
mission records. Commission review may 
also be sought with respect to other mat¬ 
ters as M'cll. The procedures established 
are not. however, intended to permit the 
reopening of litigated cases although, 
under exceptional circumstances, if in¬ 
justice has been done, the Commission 
may treat a petition under this section 
as a petition to reopen an otherwise 
finally decided matter. 

Instructions on preparing and filing a 
petition ace contained in Section 146.9. 
While the ivord "petition** is used in the 
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rule, the Commission will consider any 
written complaint, however informally 
presented, if the complainant indicates It 
ir being submitted pursuant to Section 
146.9 or if it plainly encompasses a com¬ 
plaint remediable under that provision. 
The Commission has undertaken in its 
rule to make a determination of the mat¬ 
ter within thirty business days after it is 
received. 

In those situations where an Indi¬ 
vidual has sought review of the denial of 
a request to amend a record, which was 
made pursuant to Section 146.8. certain 
special provisions apply. If the Commis¬ 
sion determines that the record should 
be amended, prior recipients of the record 
will be notified of the change and its sub¬ 
stance. If the petition Is denied, the indi¬ 
vidual will be advised of that determina¬ 
tion. tho reasons for the denial and of his 
right to obtain Judicial review. The rules 
also permit an individual to file a state¬ 
ment indicating why he disagrees with 
the Commission’s refusal to amend the 
record. Subsequent disclosures of the dis¬ 
puted record will note the dispute and In¬ 
clude a copy of the statement of disagree¬ 
ment. 

Exemptions 

The Privacy Act. 5 U.S.C. 552a<k>. au¬ 
thorizes the Commission by rule to ex¬ 
empt certain systems of records from 
some of the provisions of the Act. pri¬ 
marily those provisions relating to dis¬ 
closure to the individual of information 
about himself contained in Commission 
files. Pursuant to that authority the Com¬ 
mission in Section 146.12 of the rules is 
exempting Investigatory material com¬ 
piled for law enforcement purposes, and 
employee background investigation mate¬ 
rial obtained under a promise of confi¬ 
dentiality. 

The exemptions being adopted are 
limited in scope. They will be applied 
only to the extent that the protection 
of the records comes within the purposes 
and policies underlying the exemptions, 
as stated therein. As a result, an investi¬ 
gation or Inquiry into a law enforcement 
or employment matter may involve rec¬ 
ords contained in both exempted and 
non-exempted systems of records. The 
records contained in the two systems will 
not necessarily be segregated, however, 
since a determination concerning which 
system a given record falls within can 
and will be made at the time when a re¬ 
quest Is made for access to the record. 

The Commission has made revisions in 
the wording of $ 146.12 of these rules 
to clarify that exempted and non-ex- 
empted systems dealing with the same 
general subject matter may. In fact, exist 
concurrently. 

Other Matters 

The individual is entitled, pursuant to 
Section 146 10 of the rules, to certain in¬ 
formation from the Commission alien it 
seeks personal information from him. 
This includes information about: <1> the 
Commission's authority to request the in¬ 
formation; <2> the purposes and uses 
which will be or may be made of the 
data: <3* whether the disclosure is man¬ 
datory or voluntary; and (4) the effect. 
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If any, of not providing the Information. 
Current Commission reporting forms are 
being modified to include this informa¬ 
tion and other arrangements for disclo¬ 
sure will be made in appropriate cases. 

Section 146.7 provides that the Com¬ 
mission's records shall be timely, rele¬ 
vant. accurate and complete, and that 
the Commission shall not maintain in¬ 
formation In the files which Is not rele¬ 
vant or necessary to accomplish statutory 
objectives. The rules also circumscribe 
the collection of material by the Com¬ 
mission relating to the exercise of First 
Amendment rights, and require that the 
Commission should collect Information 
directly from the individual—rather than 
secondary sources—where fairness so 
requires. 

Chapter I of Title 17 of the Code of 
Federal Regulations Is amended by add¬ 
ing a new Part 146. reading as follows: 

Sac. 

146.1 Purpose and Scope. 

146.2 Deft nit lo nii- 

146.3 Request* by an individual for infor¬ 

mation or oeeesa 

146.4 Procedure* for Identifying the indi¬ 

vidual making the requeal 

146.5 Disclosure of requested information 

to Individual*; fee* for coplea of 
record*. 

146.6 Disclosure to third parties. 

146.7 Content of Systems of Records. 

146.8 Amendment of a record. 

146 9 Appeal* to the Commission. 

146 10 Information supplied by the Com¬ 
mission when collecting informa¬ 
tion from an individual. 

146.11 Public notice of records systems 

146.12 Exemptions. 

APTnoarrr: Pub. L 93-579. 88 Stat 1896 
<6 IL8.C. 552a); Sec 101(a), Pub. L 95-463. 
j8StAt. 1389 (7UR.C.4alJ)), 

§ 146.1 Purpose am! Scope, 

(a) This part contains the rules of the 
Commodity Futures Trading Commission 
Implementing the Privacy Act of 1974 
(P.L. 93-579. 5 U.S.C. 552o>. These rules 
apply to all records maintained by this 
Commission which are not excepted or 
exempted as set forth in 1 146.12. insofar 
as they contain personal information 
concerning an individual, identify that 
individual by name or other symbol and 
are contained in a system of records from 
which information Is retrieved by the in¬ 
dividual’s name or Identifying symbol. 
Among the primary’ purposes of these 
rules are to permit individuals to deter¬ 
mine whether information about them U 
contained in Commission files and. If so. 
to obtain access to that Information; to 
establish procedures whereby Individuals 
may have inaccurate and incomplete in¬ 
formation corrected; and, to restrict ac¬ 
cess by unauthorized persons to that in¬ 
formation. 

<b> In this part the Commission is also 
exempting certain Commission systems 
of records from some of the provisions of 
the Privacy Act of 1974 that w ould other¬ 
wise be applicable to those systems. 
These exemptions are authorized under 
the Privacy Act. 5 U.8.C. 552a(k>. 
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§ 146.2 Definitions. 

For purposes of this Part 146— 

(a) The term "Commission” means the 
Commodity Futures Trading Commis¬ 
sion; 

(b) The term “Executive Director” 
refers to the executive level staff official 
appointed pursuant to 5 2(a)(5) of the 
Commodity Exchange Act; 

(c) The term "Privacy Unit” refers to 
a staff subdivision established in the 
Commission s Office of Public Informa- 
in Washington, D C. to process requests 
and handle various other matters relat¬ 
ing to the Commission’s implementation 
of the Privacy Act of 1974; 

(d) The term "individual” means a 
citizen of the United 8tfttes or an alien 
lawfully admitted for permanent resi¬ 
dence; 

<e) The terra "maintain” includes 
maintain, collect, use. or disseminate; 

(f) The term "record” means any item, 
collection, or grouping of information 
about an individual that is maintained 
by the Commission, including but not 
limited to, his education, financial trans¬ 
actions and criminal or employment his¬ 
tory and that contains his name, or the 
identifying number, symbol, or other 
Identifying particular assigned to the In¬ 
dividual; 

<g) The term "system of records” 
means a group of any records under the 
control of the Commission from which 
Information Is retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying 
particular assigned to the individual; 

<h> The term "system notice” means a 
notice of the existence and character of 
the Commission’s system of records pub¬ 
lished in the Federal Register pursuant 
to S 146.11(a) of these rules; 

(I) The term "routine use” means, with 
respect to the disclosure of a record, the 
use of that record for a purpose which 
Is compatible with the purpose for which 
it was collected ; 

(J) Tlic term "Freedom of Informa¬ 
tion Act” encompasses both the Freedom 
of Information Act. as amended. 5 U.5.C. 
552. and the Commission’s rules con¬ 
tained In Part 145 of this Title. 

(k) The term “agency” means any ex¬ 
ecutive department, military depart¬ 
ment, Government corporation. Govern¬ 
ment controlled corporation or other 
establishment in the Executive branch 
of the Government or any independent 
regulatory agency. 

§ 116.3 Rr«|iir»U by an individual for 
information or access. 

<a) Any Individual may request in¬ 
formation on whether a system of rec¬ 
ords maintained by the Commission con¬ 
tains any Information pertaining to him, 
or may request access to his record or to 
any information pertaining to him which 
is contained in a system of records. All 
requests shall be directed to the Privacy 
Unit. Commodity Futures Trading Com¬ 
mission, 1120 Connecticut Avenue. NW„ 
Washington. D C 20036. 


<b> A request for information or for 
access to records under this Part may be 
made by mail or in person. The request 
shall ( 1) be in writing and signed by the 
individual making the request; (2) in¬ 
clude the full name (including the mldaie 
name) of the individual seeking the In¬ 
formation or record, his home addre 
and telephone number, his business ad¬ 
dress and telephone number; and (3) if 
he Is or ever has been registered with the 
Commission or its predecessor agency or 
associated with a firm so registered os a 
partner, officer or director or 10 Sb share¬ 
holder. state In what capacity he Is or 
was registered. 

fc) For each system of records from 
which information is sought, the request 
shall (1) specify the title and identifying 
number for that system as it appears In 
the system notice published by the Com¬ 
mission; <2) provide additional identify¬ 
ing information. If any. specified In the 
system notice; (3) describe the specific 
information or kind of information 
sought within that system of record: 
and (4) set forth any special arrange¬ 
ments sought concerning the time, place, 
or form of access. A description of the 
information contained in a system no¬ 
tice and Instructions on how to obtain 
copies of the Commission's system no¬ 
tices appear in 5146.11 (b) . 

<d> The Commission will respond In 
writing to a request made under this 
section within ten days (excluding 
Saturdays, 8undoys and legal pubh. 
holidays) after receipt of the reque” 
If a definitive reply cannot be given 
within ten days, the request will be 
acknowledged and an explanation will 
given of the status of the request 

(e> When an individual has request i 
access to records, available to him under 
these rules, he will either be notified in 
writing of where and when he may ob¬ 
tain access to the records requested or be 
given the name, address and telephone 
number of the member of the Comm; - 
slon staff with whom he should com¬ 
municate to make further arrangement* 
for access. 

§ 146,4 Proccdurr* for iclrntlfylng th** 
individual making the rcqucvl. 

When a request for information or for 
access to records has been made pursu¬ 
ant to § 146 3. before Information is given 
or access is granted pursuant to 5 146 5 
of these rules the Commission shall re¬ 
quire reasonable identification of the 
person making the request to insure that 
Information is given and records are dis¬ 
closed only to the proper person. 

(a) An individual may establish his 
identity by— 

(1) Submitting with his request for 
Information or for access a photocopy > f 
two pieces of identification bearing hi* 
name and signature, one of which shiUl 
bear his current home or business ad¬ 
dress; or 

(2> Appearing at any office of the 
Commission (located at the addresse set 
forth in 1145.6 of these rules) during the 
regular working hours for that office ana 
presenting either 
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(D One piece of identification contain¬ 
ing a photograph and signature, such as 
a drivers license or passport or 
<ii) Two pieces of identification bear¬ 
ing his name and signature, one of which 
shall bear his current home or business 
address; or 

3» Providing such other proof of 
Identity as the Commission deems satis¬ 
factory in the circumstances of a par¬ 
ticular request. 

ib> If the Executive Director or other 
designated Commission official deter¬ 
mines that the data in a requested record 
is so sensitive that unauthorized access 
could cause harm or embarrassment to 
the person whose record is involved, or 
if the person making the request is un¬ 
able to produce satisfactory evidence of 
Identify under paragraph <a) of this sec¬ 
tion the Individual making the request 
may be required to submit a notarized 
statement attesting to his identity and 
that he Is familiar with and understands 
the criminal penalties provided under 
Section 1001 of Title 18 of the United 
States Code for making false statements 
to a Government agency and under the 
Privacy Act. Section 552a(!) (3) of Title 5 
of the United States Code, for obtaining 
records under false pretenses. Copies of 
these statutory provisions and forms for 
such notarized statements may be ob¬ 
tained upon request from the Privacy 
Unit Commodity Futures Trading Com¬ 
mission. 1120 Connecticut Avenue, NW.. 
Washington, D.C. 20036. 

(c> The parent or guardian of a minor 
or a person judicially determined to be 
incompetent, in addition to establishing 
the Identity of the person he represents 
a.s described in the previous paragraphs 
of this subsection, shall establish his own 
identity and his parentage or guardian¬ 
ship by furnishing a copy of a birth cer¬ 
tificate showing parentage or a court 
order establishing the guardianship. 

d) Nothing in this section shall pre¬ 
clude the Commission from requiring ad¬ 
ditional identification before granting 
access to the records if there Is reason 
to believe that the person making the re¬ 
quest may not be the individual to whom 
the record pertains, or where the sensi¬ 
tivity of the data warrants it. 

•e) The requirements of this f 146.4 
ihal] not apply if the records involved 
would be available to any person pui»- 
j'uant to the Commission's rules under 
th-^ Freedom of Information Act as set 
forth in Part 145 of this chapter. 

§ i 16.5 DUrloturc' of rrqiKflrd infor* 
(nation li» individual*; fees for copies 
of records. 

Any individual who has requested 
^ ce. c vs to his record or to any informa- 
Won pertaining to him in the manner 
prescribed in 5 148.3, and has identified 
nlmself as prescribed In 5 146.4. shall be 
Permitted to review the record and have 
11 copy made of ail or any portion thereof 
to a form comprehend ble to him. sub¬ 
ject to fees for copying services set forth 
to Appendix A to this Part. Upon his re- 
persons of his own choosing may 
•^company him. but the individual shall 
nrM furnish a written statement author¬ 


izing discussion of that Individual's rec¬ 
ord in the accompany persons’ 
presence. 

<b) Access will generally be granted in 
the ofilce of the Commission where the 
records are maintained during normal 
business hours, but for good cause shown 
the Commission may grant access at an¬ 
other office of the Commission or at dif¬ 
ferent times for the convenience of the 
individual making the request. 

(c) Where a document containing in¬ 
formation about an individual also con¬ 
tains information not pertaining to him. 
the portion not pertaining to the indi¬ 
vidual shall not be disclosed to him except 
to the extent the information is available 
to any person under the Freedom of In¬ 
formation Act. If the records sought 
cannot be provided for review and copy¬ 
ing in a meaningful form, the Commis¬ 
sion shall provide to the individual a 
report of the information concerning the 
individual contained In the record or rec¬ 
ords which shall be complete and ac¬ 
curate in ail material aspects. 

<d) Where the disclosure Involves med¬ 
ical records, the records may be provided 
only to a physician designated in writing 
by the individual. 

fe) Requests for copies of documents 
may be directed to the Privacy Unit or 
to the member of the Commission’s stall 
through whom arrangements for access 
were made. 

(f) Fees for copies of records shall be 
charged as set forth in the schedule 
of fees contained in Appendix A to this 
Part. Copies of the schedule may be ob¬ 
tained upon request from the Privacy 
Unit. Commodity Futures Trading Com¬ 
mission, 1120 Connecticut Avenue. NW,, 
Washington. D C 20036. Payment should 
be made by check or money order pay¬ 
able to the Treasury of the United 
States, Advance payment of all or part 
of the fee may be required at the discre¬ 
tion of the Commission, but generally 
this will not be required for requests 
where the anticipated fee is less than 
$25. 

(g) Nothing in this f 146.5 or in if 146.3 
shall: 

(1) Require the disclosure of investi¬ 
gative records exempted under I 146 12 
of these rules; 

(2) Allow an individual access to any 
information compiled in reasonable an¬ 
ticipation of a civil action, administra¬ 
tive proceeding or a criminal proceeding; 

(3) Require the furnishing of informa¬ 
tion or records which cannot be retrieved 
by the name or other identifier of the 
individual making the request. 

§ 116.6 Dt*rlo*urr lo llttrd partir*. 

(a) The Commission shall not disclose 
to any agency or to any person by any 
means of communication a record per¬ 
taining to an individual which is con¬ 
tained in a system of records, except 
under the following circumstances: 

(1 > Tito individual to whom the record 
pertains has given his written consent 
to the disclosure; 

(2) The disclosure is to officers and 
employees of the Commission who need 
it In the performance of their duties; 
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(3) Disclosure is required under the 
Freedom of Information Act <5 UB.C. 
552); 

(4) Disclosure is for a routine use as 
defined in 1 146.2(g) and described in 
the system notice for that system of 
records; 

(5) The disclosure is made to the Bu¬ 
reau of the Census for purposes of plan¬ 
ning or carrying out a census or survey 
or related activity; 

<6) The disclosure is made to a recip¬ 
ient who has provided the agency with 
advance adequate written assurance that 
the record will be used solely as a sta¬ 
tistical research or reporting record, and 
the record is to be transferred In a form 
that is not individually identifiable; 

(7) The disclosure is made to another 
agency or to an instrumentality of any 
Governmental jurisdiction within or 
under the control of the United States 
for a civil or criminal law enforcement 
activity if the activity is authorized by 
law and if the head of the agency or 
instrumentality has made a written re¬ 
quest to the Commission specifying the 
particular portion desired and the law 
enforcement activity for which the rec¬ 
ord is sought. 

(8) The disclosure Is made to a person 
pursuant to a showing of compelling cir¬ 
cumstances affecting the health or safety 
of on individual if upon such disclosure 
notification is transmitted to the last 
known address of such individual: 

(9> The disclosure is made to either 
House of Congress, or. to the extent of 
matter within its jurisdiction, any com¬ 
mittee or subcommittee thereof, any 
joint committee of Congress or subcom¬ 
mittee of any such Joint committee; 

<i0) The disclosure is made to the 
Comptroller General, or any of his au¬ 
thorized representatives, in the course 
of the performance of the duties of the 
General Accounting Office; or 

(11) The disclosure is pursuant to the 
order of a court of competent jurisdic¬ 
tion. 

(b* The Commission will make reason¬ 
able efforts to serve notice on an indi¬ 
vidual when any record on such indi¬ 
vidual Is made available to any person 
under compulsory legal process when 
such process becomes a matter of pub¬ 
lic record. 

(c) The Commission, with respect to 
each system of records under its con¬ 
trol. shall keep an accurate accounting 
of certain disclosures. 

1) A record shall be kept of all dis¬ 
closures made under paragraph (a) of 
this f 146.6, except disclosures made with 
the consent of the individual to whom 
the record pertains I subparagraph (a) 
fill, disclosures to authorized employees 
rsubparagraph <rm 2)! and disclosures 
required under the Freedom of Informa¬ 
tion Act fsubparagraph «a> (3) 1. 

(2> The record shall Include: 

<i) The date, nature, and purpose of 
each disclosure of a record made to any 
person or to another agency; 

<il> The name and address of the per¬ 
son or agency to whom the disclosure 
was made 
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<3> The accounting will be retained 
for at least five years or the life of the 
record, whichever Is longer, after the dis¬ 
closure for which the accounting Is made. 

<d) The accounting described In para¬ 
graph <c> of this section will be made 
available to the individual named in the 
record upon his written request, directed 
to the Privacy Unit, Commodity Futures 
Trading Commission, 1120 Connecticut 
Avenue. N.W.. Washington. D.C. 20036. 
except that the accounting will not be 
revealed with respect to disclosures made 
under paragraph ia>(7> of this ft 146.6. 
pertaining to law enforcement activity, 
and to disclosures involving systems of 
investigative records exempted under 
ft 146.12 of these rules. 

<e' Whenever an amendment or cor¬ 
rection of a record or a notation of dis¬ 
pute concerning the accuracy of records 
is made by the Commission in accord¬ 
ance with lift 146.8 and 146 9 of these 
rules, the Commission will inform any 
person or other agency to whom the rec¬ 
ord was previously disclosed, if an ac¬ 
counting of the disclosure was made pur¬ 
suant to the requirements of paragraph 
<c> of this section. 

§ 146.7 Content of System* of Record*, 

<a> The Commission will maintain In 
its records only such information about 
an individual as is relevant and neces¬ 
sary to accomplish the purposes of the 
Commodity Exchange Act and other pur¬ 
poses required td be accomplished by 
statute or by executive order of the 
President. 

(b> The Commission will maintain no 
record describing how any individual 
exercises rights guaranteed by the First 
Amendment unless expressly authorized 
by statute or by the individual about 
whom the record Is maintained or unless 
pertinent to and within the scope of an 
authorized law enforcement activity. 

(O The Commission will collect Infor¬ 
mation to the greatest extent practicable 
directly from the subject Individual 
when the Information may result in ad¬ 
verse determinations about an individ¬ 
ual’s rights, benefits and privileges under 
Federal programs 

<d> The Commission will maintain all 
records which are used by the Commis¬ 
sion in making any determination about 
any Individual with such accuracy, rele¬ 
vance. timeliness, and completeness as'is 
reasonably necessary’ to assure fairness 
to the individual in the determination. 

§ 146.8 Atncndmrnl of a record. 

(a) Any individual may request 
amendment of information pertaining to 
him which is contained in a system of 
records maintained by the Commission 
and which is filed under his name or 
other individual identifier if he believes 
the information is not accurate, relevant, 
timely or complete. A request for amend¬ 
ment shall be directed to the Privacy 
Unit. Commodity Futures Trading Com¬ 
mission. 1120 Connecticut Avenue. N.W., 
Washington. D.C. 20036. 

A request for amendment may be 
made by mail or in person and shall (1) 
be in writing and signed by the person 


RULES AND REGULATIONS 

making the request; (2> describe the par¬ 
ticular record to be amended with suffi¬ 
cient specificity to permit the record to 
be located among those maintained by 
the Commission; and <3) specify the 
nature of the amendment sought and the 
justification for the requested change. 
The person making the request may be 
required to provide the Information 
specified in ft 146.3 and 5 146.4 of these 
rules In order to simplify identification 
of the record and permit verification of 
the identity of the person making the 
request for amendment. 

<c> Receipt of a request for amend¬ 
ment will be acknowledged in writing 
within ten days (excluding Saturdays, 
Sundays and legal public holidays) ex¬ 
cept that, if the individual is given notice 
within the ten day period that his re¬ 
quest will or will not be complied with, 
no acknowledgement is required. 

<d> Assistance in preparing a request 
to amend a record may be obtained from 
the Privacy Unit, Commodity Futures 
Trading Commission. 1120 Connecticut 
Avenue, N.W.. Washington, D.C. 20036; 
Telephone (202) 254-8630. 

<e> Upon receipt of a request for 
amendment the Executive Director of 
the Commission or a person designated 
by the Executive Director shall promptly 
determine whether the record Is ma¬ 
terially Inaccurate, incomplete, mislead¬ 
ing. or is irrelevant or not timely, as 
claimed by the Individual, and. If so. 
shall cause the record to be amended In 
accordance with the individual’s re¬ 
quest. 

(f) If the Executive Director or desig¬ 
nee grants the request to amend the 
record, the individual shall promptly be 
advised of the decision and of the action 
taken, and notice shall be given of the 
correction and its substance to each per¬ 
son or agency to whom the record had 
previously been disclosed, as shown on 
the record of disclosures maintained in 
accordance with ft 146.6<c>, 

ig> If the Executive Director or desig¬ 
nee disagrees in whole or in part with 
a request for amendment of a record, 
the individual shall promptly be notified 
of the complete or partial denial of his 
request and the reasons for the refusal. 
The individual shall also be notified of 
the procedures for administrative review 
by the Commission of any complete or 
partial denial of a request for amend¬ 
ment. which are set forth in ft 146.9. 

(h> If a request is received for amend¬ 
ment of a record prepared by another 
agency which is in the possession or con¬ 
trol of the Commission, the request for 
amendment will be forwarded to that 
agency. If that agency determines that 
the correction should be made, the Com¬ 
mission will amend It* records accord¬ 
ingly and notify the individual making 
the request for amendment of the 
change. If the other agency declines to 
make the amendment, the Executive Di¬ 
rector or designee will independently de¬ 
termine whether the amendment will be 
made to the record in the Commission’s 
possession or control, considering any 
explanation given by the other agency 
for Us decision- 


§ 146.9 Appe al* to the Commi*«ioti. 

(a) Any individual may petition the 
Commission: 

To review a refusal to comply with 
an individual request for access to rec¬ 
ords pursuant to the Privacy Act 5 
U SC. 552a(d> (1). and Ift 146 3 and 145 5 
of the rules in this part: 

<2) To review denial of a request for 
amendment made pursuant to f 146.3. 

(3) To correct any determination that 
may have been made adverse to the n- 
dividual based in whole or in part upon 
Inaccurate, irrelevant, untimely or in¬ 
complete information; 

(4) To correct a failure to comply 
with any other provision of the Privacy 
Act, 5 U.S.C. 552a. and the rules of ti 
Part 146, which has had an adverse effect 
on the individual. 

<b) The petition to the Commix >.:i 
shall be in writing and shall < 1) state in 
what manner it is claimed the Comm 
slon or any Commission employee has 
failed or refused to comply with pro¬ 
visions of the Privacy Act or of the rui* i 
contained in this Part 146. and (2) set 
forth the corrective action the petitioner 
wishes the Commission to take. The peti¬ 
tioner may, if he wishes, state such facts 
and die such legal or other authorile-t 
as he considers appropriate 

(c) The petition should be directed to 
the Privacy Unit, Commodity Future 
Trading Commission. 1120 Conner .ut 
Avenue. N.W.. Washington. D.C. 2003; 

<dj The Commission will make n ri- • 
termination of any petition filed pur¬ 
suant to this f 146.9 within thirty day 
'excluding Saturdays, Sundays and kpr.l 
public holidays) after receipt by the 
Privacy Unit of the petition, unless for 
good cause shown, the Commission ex¬ 
tend* the 30-day period If a petit ton 
is denied, the Commission will notify 
the petitioner in writing and state the 
reasons therefor. 

<e» Where the petition is made for 
review of a denial of a request for amend¬ 
ment made pursuant to 8 146.8, the fob 
lowing additional procedures shall 
apply; 

(1) If upon review the Comml-M 
grants thaiietition to amend the record 
notice of the correction and its sub¬ 
stance shall be given to each person, or 
agency to whom the record had pre¬ 
viously been disclosed, as shown on Che 
record of disclosures maintained In ac¬ 
cordance with ft 146.6(c) of these ruh 

<2» If upon review the initial denial 
of the request for amendment Is upheld 
in whole or in part, the Individual sb 1 
be notified of the provisions for Judicial 
review of that determination w»hlch si? 
set forth in Section 552atg) (1> <A* and 
<2> * A). of Title 5 of the United State 
Code and the provisions for disputed rec¬ 
ords set forth in subparagraph <e> f 3 
of this ft 146.7. 

• 3 > If after review the Commission 
has declined to amend the records ar 
the Individual has requested, the indi ¬ 
vidual may file with the Privacy Unit 
a concise statement setting forth why he 
disagrees with the Commission’s d*n:J 
of his request. Any subsequent disclosuic 
containing information about which a 
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statement of disagreement has been died 
shall clearly note the portion which Is 
deputed, and Include a copy of the in¬ 
dividual's statement The Commission 
may also Include a copy of a concise 
statement explaining Its reasons far not 
making the amendments requested. 

§ 1 16.10 Information supplied by the 
(omniUsion when roller ting informa¬ 
tion from an individual. 

The Commission will inform each in¬ 
dividual whom it asks to supply informa¬ 
tion on the form which it uses to collect 
the information or on a separate form 
that can be retained by the individual 
of— 

a) The authority (whether granted 
by statute, or by executive order of the 
President) which authorizes the solici¬ 
tation of the information and whether 
disclosure of such information is manda¬ 
tory or voluntary; 

• b) The principal purpose or pur¬ 
poses for which the Information Is 
intended to be used; 

ic) The routine uses which may be 
made of the information, as published in 
the Federal Register; and 

<d) The effects on him, if any, of not 
providing all or any part of the requested 
inrormation. 

| 146.11 Public notice of record* sys¬ 
tem*. 

<a> The Commission will publish In 
die Federal Register at least annually 
a notice of existence and character of 
each of Its systems of records, which 
notice shall include— 

fl> The name and location of the 
system; 

<2) The categories of individuals on 
whom records are maintained in the 

system: 

(3) The categories of records main¬ 
tained in the system; 

•4) Each routine use of the records 
contained in the system, including the 
categories of users and the purpose of 
wch use; 

'5 The policies and practices of the 
Commission regarding storage, retrieva¬ 
ls ty. access controls, retention, and dis¬ 
posal of tile records; 

6 The title and business address of 
the Commission official who is responsible 
for the system of records; 

'7» The procedures whereby an indi¬ 
vidual can be notified at his request if 
foe system of records contains a record 
pertaining to him: 

H> The procedures whereby an indi¬ 
vidual can be notified at his request how 
he can gain access to any record pert&in- 
fo# to him contained in the system of 
records, and how he can contest its 
cements; and 

9' The categories of sources of rec- 
in the system. 


(b) Copies of the notices as printed in 
the Federal Register will be available 
in each office of the Commission Loca¬ 
tions of Commission offices are listed in 
8 145.6. Mali requests should be directed 
to the Privacy Unit. Commodity Futures 
Trading Commission. 1120 Connecticut 
Avenue. N W, Washington. DC. 20036. 
The first copy will be furnished free of 
charge. A charge will be made for each 
additional copy. 

§ 146.12 Exemption*. 

(a) Investigatory materials compiled 
for law enforcement purposes are ex¬ 
empt from portions of the Privacy Act of 
1974 and of these rules as set forth in 
paragraph <c> of this section, on the basis 
and to the extent that individual access 
to these files could impair the effective¬ 
ness and orderly conduct of the Commis¬ 
sion's regulatory and enforcement pro¬ 
gram. Materials exempted under this 
paragraph are contained in the system 
of records entitled "Exempted Investi¬ 
gatory* Records " Notwithstanding the 
foregoing, however, no record which has 
served as a basis for denying an individ¬ 
ual a right, privilege, or benefit to which 
he would otherwise be eligible, shall be 
maintained In this system, unless the dis¬ 
closure of such material would reveal the 
identity of a source who fumisned infor¬ 
mation to the Government under an ex¬ 
press promise that the identity of the 
source would be held in confidence, or. 
prior to the effective date of this section, 
under an implied promise that the iden¬ 
tity of the source would be held in 
confidence. For records of this type, if 
practicable, material identifying the con¬ 
fidential source shall be extracted or 
summarized In a manner which protects 
the source and the summary or extract 
shall be maintained in a comparable non- 
exempted system of records. 

<b> Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for employment with the Commission 
are exempt from portions of the Privacy 
Act of 1974 and of these rules as set forth 
in paragraph (c) of this section, to the 
extent that it identifies a confidential 
source. This is done in order to encourage 
persons from whom Information is 
sought to provide information to the 
Commission which, absent assurances of 
confidentiality, they would be * unwill¬ 
ing to give. However, If practicable, mate¬ 
rial Identifying a confidential source shall 
be extracted or summarized in a manner 
which protects the source and the sum¬ 
mary or extract shall be maintained in a 
non-exempt system containing the same 
category of record. Materials exempted 
under this paragraph are Included in the 
system of records entitled 'Exempted 
Employee Background Investigation 
Material." 


(c) The systems set forth in para¬ 
graphs (a) and (b) of this section arc 
hereby exempted from the provisions of 
Sections 552a <c>, (3) <d>, (e)(1), (e> 
(4MG), (e)(4)(H). (e)(4) (I) and (f) of 
Title 5 of the United States Code (the 
Privacy Act of 1974), and are also ex¬ 
empted from the following Sections of 
these rules: 8 146.3 {requests for infor¬ 
mation and for access): | 146.5 (access 
to records); 8 146.6(d) (accounting of 
disclosures to be made available to the 
individual]; 5 146 11(a)(7). t8). (9) 

(content of the system notice]; and 
1 146 7(a) (relevancy of records). 

Appendix A—Pees roa Copies or Records 

Requested Under the Privacy Act of 1974 

R The following schedule of fee* aboil ap¬ 
ply to copies of record* requested by Indi¬ 
viduals pursuant to the Privacy Act of 1974. 
5 U S C. 562a and I 146.5(f) 

(1) No fee shall be charged far copies of 
documents tf the number of pages requested 
by that Individual total* less than 10. This 
Umlt applies to the total requests under this 
section during any 180-day period. 

(2) For requests for copies of documents In 
excess of 10 pages the charge will be 90.10 per 
P*g« 

(9) For materials other than paper record*, 
the direct cost of the materials shall be 
charged, but person making the request shall 
be notified of the amount of the charge and 
shall give specific approval prior to the prep¬ 
aration of copies. 

(4) The Commission may. upon applica¬ 
tion by the Individual, furnish any records 
without charge or at a reduced rate, if It de¬ 
termines that such waiver or reduction of 
fee u In the public tmerest 

b. Requests for copies of documents should 
be addressed to Privacy Unit, Commodity 
Futures Trading Commission. 1120 Connecti¬ 
cut Avenue. N W , Washington, D.C. 20039. 
or may be made to the member of the Com¬ 
mission's staff through whom arrangements 
for access were made. 

c. Payment must be made by check or 
money order payable to the Treasury of the 
United States No employee of the Commis¬ 
sion Is authorized to accept payment of fees 
in cash 

d. Advance payment of all or part of the 
fee may be required at the discretion of the 
Commission. Generally, advance payment 
will not be required where the anticipated 
fee u leas than $25. 

The foregoing rules shall be effective 
on September 27. 1975. the effective date 
of the Privacy Act. The publication of 
these rules less than 30 days before their 
effective date is necessary to prevent a 
lapse between the effective date of the 
Act and the rules. The shortened notice 
period will not prejudice persons affected 
by these rules. 

Issued in Washington. D.C. on Au¬ 
gust 28. 1975. 

William T. Bagley. 

Chairman . Commodity Futures 

Trading Commission . 

(PR Doc.75-23377 Wed 0-3-75:8 45 am) 
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NOTICES 


COMMUNITY SERVICES 
ADMINISTRATION 

PRIVACY ACT OF 1974 
Notice of Systems of Records 

Notice is hereby given that the Com¬ 
munity Services Administration (for¬ 
merly the Office of Economic Opportu¬ 
nity). In accordance with 3 U 8.C. 552a 
<e> (4) and (11). Section 3 of the Privacy 
Act of 1974 (Pub. L 93-579>. proposes 
to adopt the notice of systems of records 
set forth below Although the Privacy 
Act requires only publication for com¬ 
ment of that portion of a notice which 
describes the routine uses of the particu¬ 
lar systems of records, the Community 
Services Administration (CSA> invites 
public comment on all parts of the 
notice. Comments should be submitted 
on or before September 10. 1975 to the 
Privacy Act Officer. Community Services 
Administration. Management and Sys¬ 
tems Staff. 1200 19th Street N\V.. Wash¬ 
ington. D C. 20506. 

This notice docs not include detailed 
Information on certain systems of rec¬ 
ords for which other Federal agencies 
have assumed responsibility for pub¬ 
lishing a Government-wide notice. The 
primary example is the publication of 
systems of records pertaining to Federal 
employee personnel by the United States 
Civil Service Commission. The Commu¬ 
nity Services Administration lists all 
such known notices and publishing agen¬ 
cies in Appendix B to the proposed 
regulations published in the Federal 
Register. 

AUTHORITY 5 U S C 562* 

Effective date. This notice shall be 
effective September 27.1975 

Dated: August 25. 1975. 

Bert A. Gallegos. 

Director. 

Prefatory Statement or General Rou¬ 
tine Uses for the Community Services 

ADMINISTRATION SYSTEMS OF RECORDS 

The following routine uses apply to 
and are incorporated by reference Into, 
each system of records set forth below; 

(1) In the event that records In this 
system of records Indicate a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by statute or by regu¬ 
lation. rule or order Issued pursuant 
thereto, the records may be referred, as 


a routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of in¬ 
vestigating or prosecuting such violation 
or charged with enforcing or implement¬ 
ing the statute, or rule, regulation or 
order Issued pursuant thereto. Further¬ 
more. presentation of evidence and dis¬ 
closure to counsel for litigants before any 
court, magistrate, or administrative tri¬ 
bunal. or in the normal process of dis¬ 
covery attendant to such litigation or 
procedures shall constitute a routine 
use of records in this system of records. 

(2) Records from this system of rec¬ 
ords may be disclosed as a ' routine use'* 
to a federal, state or local agency main¬ 
taining civil, criminal or other relevant 
enforcement Information or other per¬ 
tinent information, such as current li¬ 
censes, if necessary to obtain informa¬ 
tion relevant to an agency decision con¬ 
cerning the hiring or retention of an 
employee, the issuance of a security 
clearance, the letting of a contract, or 
the Issuance of a license, grant or other 
benefit, 

1 3) Records from this system of rec¬ 
ords may be disclosed to a federal agen¬ 
cy. in response to its request. In connec¬ 
tion with the hiring or retention of an 
employee, the issuance of a security 
clearance, the reporting of an investiga¬ 
tion of an employee, the letting of a con¬ 
tract. or the issuance of a license, grant, 
or other benefit by the requesting agency, 
to the extent that the information Is rel¬ 
evant and necessary to the requesting 
agency’s decision on the matter. 

<4) A record from tilts system of rec¬ 
ords may be disclosed, as a routine use. 
to a member of Congress seeking infor¬ 
mation concerning the individual, but 
only when the individual is a constituent 
of the member and has requested assist¬ 
ance from the member with respect to 
the subject matter of the record* 

GEOGRAPHICAL GUIDANCE FOR ACCESSING 
SYSTEMS OF RECORDS 

Many CSA systems of records are 
maintained wholly or partially In the 
CSA Regional Offices. To facilitate access 
to such records, a listing of the CSA Re¬ 
gional Offices, the states served thereby, 
their addresses and telephone numbers 
are provided: 

Region I 

Connecticut, Maine. Massachusetts. New 

Hampshire. Rhode Inland. Vermont. John 

P. Kennedy Federal Building. Boston. Mm- 

KAchu.netts 02203 ( 817 ) 223-4025 


Region II 

New Jersey. New York. Puerto Rico, Virgin 
Island*. 26 Federal Plaza. 32nd Floor. Ntc 
York, New York 10007. (212 ) 204-1500 

Region Ill 

Delaware. District of Columbia, Maryivid, 
Pennsylvania. Virginia. West Virgin.a 
Gateway Building. 3535 Market Street, Phil¬ 
adelphia. Pennsylvania 19104 (215) 597 
1000 

Region IV 

Alabama. Florida, Georgia, Kentucky. Mlssir- 
slppt. North Carolina. South Carolina. Ten¬ 
nessee 730 Peachtree Street NE, Atlanta. 
Oeorgla 30308 ( 404 ) 524-3172. 

Region V 

Illinois, Indiana, Michigan, Minnesota Ohio, 
Wisconsin 300 South Wacker Drive, 24*h 
Floor. Chicago. Illinois 00006 (312) 35> 
5987 

Region VI 

Arkansas. Louisiana New Mexico. Ok!aho;:u 
Texas. 1200 Main Street. Dalian. Texas 75202 
(214) 740-1301 

Region VII 

Iowa, Kansas, Missouri. Nebraska. 91] Wal¬ 
nut Street, Kansas City, Missouri 64106 
(810) 374-3364. 

Region VIII 

Colorado. Montana, North Dakota. South 
Dakota. Utah. Wyoming. Federal Buildup 
1901 Stout Street. Denver. Colorado 0G2W 
(303) 837-4707. 

Region IX 

Arizona. California. Guam. Hawaii. Nevada. 
Pacific Trust Terri tor lea 100 McAllister 
Street. San Francisco. California 94102 
(415 ) 550-3700. 

Region X 

Alaska, Idaho. Oregon. Washington. Areaot- 
Plaza Building. 1321 Second Avenue. Seat¬ 
tle. Washington 98101 (206) 442-4910 

Index of Community Services 
Administration 

SYSTEMS OF RECORDS UNDER THE 
PRIVACY ACT OF 1974 

CSA 1 Employee Applicants for Upward 
Mobility Program. 

CSA 2 Employee Attendance. Leave St Pa.v- 
roU Records 

CSA 3 Employee Employment History 

CSA 4 Employee Suggest ion System 

CSA 5 Employee of CSA and Other Oovcr: - 
ment Agencies Ac Invited Travel 'm 
T ravel Records 

CSA 6 Freedom of Information Act Re¬ 
quests for Records. 

CSA 7 Inspection Reports ' on Oran *•*“«* 
Contractors and CSA Employee 
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CSA—1 

S„vtem name: Employee applicant* for upward mobility pro- 

/:jin— CSA 

System location: See system manager title and address below for 

location, 

(atrjjoric* of individuals covered by the system: CSA employees 
making application for crossover positions. 

(Vi-surtef of records in the system: Applications include, name, 
address, social security number, job title, grade, service lime. sex. 
organization!! element, present supervisor, work experience, edu¬ 
cation training, awards, association memberships, co*worker 
evaluation and job evaluation. 

\nthority for maintenance of the system: EPM Chapter 410. EEO 

Act of 1972. 

Routine uses of records maintained In the system, including catego¬ 
ric* <4 user* and the purposes of such uses: See routine use para¬ 
graphs in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
ind ' ^posing of records in the system: 

Storage: Forms in file folders, 
krtrk* ability: Filed by name. 

Safeguards Locked metal file cabinets accessible by authorized 

personnel only. 

Rietcntioo and disposal: Maintained for one year or until employee 
rc'.> transfers or retires, then destroyed. 

Sy\rm manager**) and address: Training Officer. Manpower 
Man cement and Personnel Division. Community Services Ad- 
raim ration. 1200 19th Street. N.W., Washington. D.C. 20506 
Notification procedure: Information may be obtained from the 
Pr;s * Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in 
prop cd form at 40 F.R. 38165, August 27. 1975. 

Rt<ord acceaa procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad- 
dn*‘ »nd under the position title listed above. 

Cm-. testing record procedures: The CSA’s rules for access lo 
fceorvh and for contesting content and appealing initial determina¬ 
tions by the individual concerned appear in the CSA rules and regu- 
btionv published in proposed form at 40 F.R. 38165, August 27, 
1975 

Record source categories: Subject individuals, supervisors and co¬ 
workers. 

CSA—2 

Systrni name: Employee Attendance, Ixavc Sl Payroll 

Records— CSA 

Svviem location: See System Manager title and address below for 
kxijnon. (Magnetic tapes of this system of records arc located at 
the CSA Data Processing Center, 7981 Eastern Avenue. Silver 
Spru.K Maryland, 20910; and a currently updated record (one 
fflonih) for emergency backup at the General Services Administra¬ 
tion. Region 3. 7th and D Streets, N. W. t Washington, D.C.) 

I *if*arlei of individuals covered by the system: Current and past 
employees of the Community Services Administration and its 
predecessor agency, the Office of Economic Opportunity. 

Categories of records In the system: Individual employee pay data 
and leave records which include a pay folder containing copies of 
Augment Forms, Health Benefit Forms, SF-50 Personnel Action 
forms. Payroll l isting and Tax Deductions. The system also 
produus Master Earnings History Files and numerous reports such 
Bond l istings. Tax Withholdings, W-2 listings with addresses, 
The records contain name, social security number and em¬ 
ployee number, grade, step, and salary; organization (code), re tire- 
“* nl o: FICA data as applicable; Federal, state, and local tax 
jWik-tions, appropnate; IRS tax lien data; savings bond and 
want;, deductions; regular and optional Government life insurance 
tawctnioo(i), health jury duly data; military leave data; pay dif- 
jwentials; union dues deductions; allotments, by type and amount; 
nna/Kia! institution code and employee account number; leave 
,nd leave data of afl types (including annual, compensatory, 
duty, maternity, military, retirement disability, sick, trans- 
and without pay); time and attendance records, including 
[ °f regular, overtime, holiday, Sunday, and other hours 
orted pay period number and ending date; cost of living al- 
* 4n ves; mailing address, co-owner and/or beneficiary of bonds. 


marital status and number of dependents; and "Notification of Per¬ 
sonnel Action.” The individual records listed herein arc included 
only as pertinent or applicable to the individual employee. 

Authority for maintenance of the system: Title 6, GAO Policy and 
Procedures Manual, pursuant to 5 U.S.C. and sections 112(a) and 
113 of the Budget and Accounting Procedures Act of 1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Transmittal of data to 
U.S. Treasury to effect issuance of paychecks to employee and dis¬ 
tribution of pay according to employee directions for savings 
bonds, allotments, financial institutions and other authorized pur¬ 
poses. Reporting of: tax withholdings to Internal Revenue Service 
and appropriate Stale and local taxing authorities; FICA deductions 
to the Social Security Administration; dues deductions to the em¬ 
ployee union; withholdings for health insurance to the insurance 
earners and the U.S. Civil Service Commission; charity contribu¬ 
tion deductions to agents of charitable institutions; annual W*2 
statements to taxing authorities and the individual 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Both manual and computer-produced paper copy, and 
magnetic tape. 

Ketrievability: By name of employee and/or social security 
number. 

Safeguards: Physical, technical, and administrative security is 
maintained, with all storage equipment and/or rooms locked when 
not in use. Admittance, when open, is restricted to authorized per¬ 
sonnel only. All payroll personnel and computer operators and pro¬ 
grammers arc instructed and cautioned on the confidentiality of the 
records. 

Retention and disposal: Retained on site until after GAO audit, 
then disposed of. or transferred to Federal Records Storage Cen¬ 
ters in accordance with the fiscal records program approval by 
GAO. as appropriate, or General Record Schedules of GSA 

System manager**) and address: Chief, Financial Policies, 
Procedures & Payroll Division, Office of the Controller. Communi¬ 
ty Services Administration, 1200 19lh Street. N. W , Washington, 
D.C 20506 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in 
proposed form at 40 F.R. 38165. August 27, 1975 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: The CSA’s rules for access to 
records and for contesting content and appealing initial determina¬ 
tions by the individual concerned appear in the CSA rules and regu¬ 
lations published in proposed form at 40 F.R. 38165. August 27. 
1975. 

Record source categories: Subject individuals, supervisor, 
timekeepers, official personnel records and IRS. 

CSA—3 

System name: Employee employ ment history—CSA 

System location: See System Manager title and address below for 
location. (Magnetic tapes of this system of records are located at 
the CSA Data Processing Center, 7981 Eastern Avenue. Silver 
Spring. Maryland 20910; and a currently updated record (one 
month) for emergency backup at the General Services Administra 
lion. Region 3. 7th and D Streets N.W . Washington. D C.) 

Categories of individuals covered by the system: Current and past 
employees of the Community Services Administration and its 
predecessor agency, the Office of Economic Opportunity. 

Categories of records in the system: Data relating to the employ¬ 
ment of each CSA employee including name, social security 
number, position title, organizational element, veterans preference, 
entrance on duty date, pay plan and occupational code, last promo¬ 
tion date, tour of duty, total federal service date, salary grade and 
step, retirement system, within grade due date, actual salary, posi¬ 
tion type, physical handicap, educational level, appointment status, 
college major, birth dale, and related data necessary to maintain 
the accuracy of the file. 

Authority for maintenance of the system: Title 5. U.S.C. Sections 
1302. 2951. 4118, 4308. and 4506 
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Routine use* of record* maintained in the system, including catego¬ 
ries 0 f (liters and the purposes of such uses: See routine use para¬ 
graphs in Prefatory Statement 

To provide information to a prospective employer of a Govern¬ 
ment employee. . _ ^ 

To provide statistical and background information to Civil Ser¬ 
vice Commission 

Policies and practices for during, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: System is maintained on magnetic tape 
Rrtrievabitity: By social security nuraber/namc 
Safeguards: Physical, technical, and administrative security is 
maintained, with all storage equipment and/or rooms locked when 
not in use. Admittance when open, is restricted to authorized per¬ 
sonnel only All pcixonncl and computer operators and program¬ 
mers arc instructed and cautioned on the confidentiality of the 
records. 

Retention and disposal: Retained on site, then disposed of, or 
transferred to Federal Records Storage Centers, as appropriate, in 
accordance with General Record Schedules of GSA 
System managrris) and address: Chief, Manpower Management 
and Personnel Division, Community Services Administration. 1200 
19th Street. N W ( Washington. DC. 20506. 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rales and regulations published in 
proposed form at 40 F.R 18165. August 27. 1975. 

Record rtCirvs procedures: Requests and inquiries from individuals 
should be addressed U> the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures; The CSA's rules for access to 
records and for contesting content and appealing initial detennma 
lions by the individual concerned appear in the CSA rules and regu¬ 
lations published in proposed form at 40 F.R 18165, August 27, 
1975. 

Record sourrr categories: Subject individuals, supervisors and of 
ficial personnel records 

CSA—I 

System name: Fin ploy cc Suggestion System CSA 
System location: See system manager title and address Inrlmv for 
location. 

Categories of individual* covered by the system: Current ami past 
employees of CSA. 

Categories of records in the system: Name, position title, grade, 
social security number, organization element, appraisal of sug¬ 
gestion and supervisory evaluator’s name. 

Authority for maintenance of the syjgcm: FPM Chapter 451-7. 
Routine uses nf records maintained in the system, including ratego 
he* of users and the purposes of such uses; .See routine use para 
graphs in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, rrfniithtg, 
and disposing of record. 1 ! in the system: 

Storage: Forms and description of suggestion iii file folders. 
Retries ability: File is retrieved by individual** name 
Safeguards: Ixvckcd metal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Maintained two years after close of ease 
and then destroyed. 

System munagcr(s) and addmR Chief. Manpower Management 
and Personnel Division. Community Services Administration, 1200 
19th Street, N.W . Washington, l).C, 20506. ami at each CSA Re 
gjonal Office the Personnel Officer, address above under 
‘Geographical Guidance for Accessing Systems of Records.** 
Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in 
proposed form at 40 F.R. 18165. August 27, 1975. 

Record access procedure*: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress under the position title listed above. 

Contesting record procedure*; The CSA’s rules for access to 
record* and for contesting content and appealing initial determina¬ 
tions by the individual concerned appear in the CSA rules and regu¬ 


lations published in proposed form at 40 F.R. 38165, August 27, 
1975 

Record source categoric*: Subject individual and evaluator | 

suggestion 

CSA—5 

System name: Employees of CSA and Other Government Agcnuei | 
A Invited Travelers’ Travel Records—CSA 

System location: Paper records, see System Manager Title and ad- 
dress below. Supporting records arc maintained in other office*, at 
Headquarters and each of the Regional Offices listed under Geo* 
graphical Guidance above Magnetic tape records are at the CSA I 
Data Processing Center. 7981 Eastern Avenue. Silver Spring. Mary¬ 
land, 20910. 

Categories of individuals covered by the system: Employee if j 

CSA. members of CSA Advisory Committees, other govemn m 
agency employees and private persons traveling under invitation on I 
official program matters. 

Categories of record* In the system: Name, address, social vauri 
ty number; destination, itinerary, mode and purpose of travel, 
date*, expenses including amounts advanced (if any), amount* I 
claimed and amounts reimbursed, travel orders, travel voucher* 
and receipt*. 

Authority for maintenance of the system: Chapter 57. Subchup i 
! of U.S.C 5. Budget A Accounting Act of 1921. Accounting A Vu 
diting Act of 1950, und Federal Claim Collection Act of i960 

Routine uses of reenrds malnulikd in the system. Including cattjpv I 
rfcs of users and the purposes of such uses: Transmittal to U.S. I »•*m 
miry for payment, to GAO for audit support of Accounlabh i)(- 
fices and internally to support disbursement of Federal fund* 

Policies and practice* for storing, retrieving, accessing, nstebnu*. 
and disposing <4 records in the system: 

Storage: Manual and computer piodiiccd paper copy. 3«d ' 

nelic tape. 

Retries ability: Filed by name, social security number or travel 
ordci 4iu miser 

Safeguards: Physical, technical, and administrative secant v r. 
mainlaiood, with all storage equipment and/or rooms locked when 
not in use. Admittance, when open, is restricted to authorized per 
sound onlyr All processing personnel, including computer oper ii^f' 1 
and programed arc instructed and cautioned on the confident! >l»tv 
of the record*. 

Retention and dkpnsal: Retained according to GSA Fctl- t.il 
Travel Regulations ansi on *itc until after f ■ AO audit, then dtspov’i! I 
of. or transferred to Federal Records Storage in accordance with I 
the fiscal records program approval by GAO. as appropriate, 
General Rcconl Schedule* of GSA. 

System manugt'ifd and address: Chid, Finance A !•' l,,lA 
Management Division. Office of the Controller . Community s. ■ 
vices Administration. 1200 19th Street, N.W., Room 120, Washita: 
ton. D C. 20506. 

Notification procedure: Information may lie obtained from 'he 
Privacy Act Reviewing Officer at live appropriate address In' •• •" I 
Appendix A of the CSA rules and regulations publish* >1 » 
proposed form at 40 F.R. 38165. August 27, f>75. 

Record access procedures: Requests and inquiries from individi 1 
should Ik* addressed to the system manager nt the nppropriat* 
dress and under the position title listed above. 

< imlrsting record pnsedurev Ihe CSA*X rules foi acs • «•» I 
records and for contorting content and appealing initial deter muu 
tions by the individual concerned appear in ihe CSA rules and i* " 
l.itions published in proposed form at 40 F.R. Wl65. Augu 
1975. 

Konnl source categories: Subject individuals, siqKivisorv, I 
finance or accounting office standards reference* 

CSA 6 

System uariir: Freedom iif Information Act Request'- •' n 
Recordv CSA 

System location: See System Manager’s title and location Mu'* 
Supporting records arc maintained in other offices at llcadqu.u* * 
and the Regional Offices. 

Cate g or ie s of Individuals covered by rlw* system: Individual ' ilhl1 
have requested records from CSA under the provisions of 0* 
Freedom of Information Act. as amended. 
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i\ jtegoricft of record* In the system: Name, address, and telephone 
number of requester: description or identification of records 
requested, furnished and/or dented, dates of request amf response. 

'uni of fees paid, reduced or waived, if any; payment 
uVli tqiiencics, if any. appeals of denials, final determinations, and 
r, i c .md titles of denying officials and determining officials. 

Authority for maintenance of the system: Freedom of Information 
Ad ^mended. 

Routine uses of records maintained In the system. Including catego¬ 
ric <4 users and the purposes of such uses: Annual Report to the 
< vtts* under section (d) of the Freedom of Information Act. as 
an,i led, and available for public inspection at ail times Also see 
ro nc use paragraphs of the Prefatory Statement above 

glides and practices for storing, retrieving, accessing, retaining, 
and imposing of records in the system: 

Murage: Correspondence in file folders, manual chronological 
U: uspense control card file and accounts receivable record. 

Hriev ability: filed by requester name and/or chronological 
a,.: .' of action steps. 

Safeguards: Records arc retained in locked furniture in secured 
i" with access limited to those whose official duties require ac- 
ct v and under supervisory controls as defined in the CSA Rules 
-cv.i Regulations published in the FEDERAL REGISTER. 

Ktccntion and disposal: Retained on site, then disposed of, or 
tr (erred lo federal Records Storage Center, as appropriate, in 
* rdancc with General Record Schedules of GSA 

‘'•stem manager! s) and addrevv. FOIA Records Officer, Office of 
v migration. Community Services Administration. 1200 19th 
vr i N W . Washington. DC . 20560 

N< Citation procedure: Information may be obtained from the 
fro .icy Act Reviewing Officer at the appropriate address listed in 
An-endi* A of the CSA rules and regulations published in 
pr iscd form at 40 F.R. *8165. August 27. 1975. 

Record access procedures: Requests and inquiries from individuals 
m Id be addressed to the system manager at the appropriate ad- 
dr tnd under the position title listed above. 

( (attesting record procedures: The CSA’s rules for access to 
rcu rdt and for contesting content and appealing initial determine- 
by the individual concerned appear in the CSA rules and regu- 
Li: *mv published in proposed form at 40 F R. *8165. August 27,1975. 

Record source categories: Requesters for information under FOIA 
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and CSA officials and employees engaged in processing or making 
determinations on FOIA requests. 

CSA—7 

System name: Inspection reports on grantees, contractors. and CSA 
employees—CSA 

System location: See system manager title and address below for 
location. 

Categories of individuals covered by the system: Inspection reports 
of investigations in complaints alleging misfeasance, malfeasance 
and nonfeasance by employees of CSA. grantees, contractors and 
consultants. 

Categories of records In the system: Name, address, dale ,md 
place of birth, citizenship, physical characteristics, employment his¬ 
tory. financial records, education, arrest records. Federal em¬ 
ployee's relatives, names of spouses, relatives, references, personal 
associates, activities and conflict of interest. 

Authority for maintenance of the system: Title 18 U.S.C. including 
sections 20J, 287. 508. 641, 1001. and 1913 and sections 602. 60*. 
and 626 of the Community Services Act of 1974 (42 U S. C. 2942. 
294*. and 29710 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use para¬ 
graphs in Prefatory Statement 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the systrm: 

Storage: Paper records in file folders. 

Retrievability: Indexed by Grantees. Regional Officer, and/or in¬ 
dividual respondents against whom complaints have been filed 

Safeguards: Padlock, bar type filing cabinets and used only by 
authorized screened personnel. 

Retention and disposal: Retired to Federal Records Center * years 
after close of case. 

System manager's) and address: Chief, Inspection Division. Of¬ 
fice of General Counsel, Community Services Administration. 1200 
19th Street, N.W. Washington, D.C. 20506 

Systems exempted from certain provisions of the ad: System ex¬ 
empted from certain provision of the Act: Pursuant to 5 U.S.C. 
552a (k) (2). this system is exempted from 5 U.S.C- 552a (c) <*), <d), 
(c) (I), (c) (4) Ig). (h). and (I). and (0. The exemption of thU infor¬ 
mation is necessary to facilitate the enforcement of the Community 
Services Act of 1974 and other relevant statutes, and to avoid 
revealing and endangering sources of information. 
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MARINE MAMMAL COMMISSION 

[ 50 CFR Part 501 ] 

PRIVACY ACT OF 1974 
Proposed Implementation 

Notice Is hereby given that the Marine 
Mammal Commission <thc “Commis¬ 
sion"!. pursuant to Section 3 of the 
Privacy Act of 1974 (the "Act"). 5 C S C 
552(a) <eM4> and <e)<ll>. proposes to 
adopt the proposed rules set forth below 
to establish procedures for Inquiries con¬ 
cerning, access to. and correction or 
amendment of records maintained by 
the Commission. Interested persons may 
submit any written comments regarding 
this Notice to the Executive Director, 
Marine Mammal Commission. 1625 I 
Street. N.W., Room 307, Washington, 
DC. 20006. for consideration by the 
Commission before a final notice is pub¬ 
lished. Submissions received on or before 
September 27. 1975 will be considered by 
the Commission in formulating the final 
notice. All submissions will be available 
for public inspection at the Commission 
offices during normal business hours. 

JohkR. Twiss. Jr., 
Executive Director. 

August 27.1975. 

It is proposed to amend 50 CFR by 
adding a new chapter V. Marine Mam¬ 
mal Commission, consisting of the fol¬ 
lowing Part 501: 

PART 501—IMPLEMENTATION OF THE 
PRIVACY ACT OF 1974 

Sac 

601.1 Purpose and scope 
501 2 Definitions 

SOI 3 Procedure for responding to requests 
regarding the existence of records 
pertaining to an Individual 

501.4 Requests for access—times, places and 

requirements for identification of 
individuals. 

501.5 Disclosure of requested tnformation 
501 A Requests for correction or a mendm ent 

of a record. 

501.7 Agency review of requests for amend¬ 
ment or correction of a record. 

501 A Appeal of tnltial denis! of a request 
for amendment or correction 

Authority ; 8ec 3, Privacy Act of 1974 (5 
UJB.C. 552a(e) (4) and (11)). 

§ 501.1 Purpose and scope. 

<a> Purpose. The purpose of these 
rules is to fulfill the resposibilities of the 
Marine Mammal Commission 'the "Com¬ 
mission") under Section 3 of the Privacy 
Act of 1974, 5 U.S.C. 552a(f) (the "Act") 
by establishing procedures whereby an 
Individual will be notified if any system 
of records maintained by the Commis¬ 
sion contains a record pertaining to him 
or her: by defining the times and places 
at which records will be made available 
and the identification requirements 
which must be met by any Individual re¬ 
questing access to them; by establishing 
procedures for disclosure to an individ¬ 
ual, on request, of any record pertain¬ 
ing to him or her; and by establishing 
procedures for processing, reviewing, 
and making a final determination on re¬ 
quests of Individuals to correct or amend 
a record pertaining to him or her. Includ¬ 
ing a provision for administrative appeal 
of Initial adverse determinations on such 
requests. These rules are promulgated 
with particular attention to the purposes 


and goals of the Act. and In accordance 
therewith provide for relative ease of 
access to records pertaining to an in¬ 
dividual. and for maintenance by the 
Commission of only those records which 
are current, accurate, necessary, relevant 
and complete with respect to the pur¬ 
poses for which they were collected. 

<b) Scope . These rules apply only to 
"record** contained in "systems of rec¬ 
ords," defined by the Act as follows: 

The term "record" means any item, collec¬ 
tion. or grouping of Information about an 
individual that la maintained by an agency. 
Including, but not limited to, his education, 
financial transact tons, medical history, and 
criminal or employment history and that 
contains bis name, or the Identifying num¬ 
ber. symbol, or other identifying particular 
assigned to the Individual, such as a finger 
or voice print or a photograph; 

The term "system of record*" mean* a 
group of any record under the control of any 
agency from which Information la retrieved 
by the name of the individual or by acme 
Identifying number, symbol, or other Identi¬ 
fying particular assigned to the Individual. 

Notices with respect to the systems main¬ 
tained by the Commission have been 
published in the Federal Register, as re¬ 
quired by the Act. These rules pertain 
only to the systems of records disclosed 
In such notices, and to any systems that 
may become the subject of a notice at 
any time in the future. 

Nothing in these rules shall be con¬ 
strued as pertaining to requests made un¬ 
der the Freedom of Information Act, 5 
U.8.C. 5 552. 

§ 501.2 Definition*. 

(a) As used In this Part: 

(1) The term “Act" means the Privacy 
Act of 1974. 5 U.S.C. 552a. 

(2> The term “Commission" means the 
Marine Mammal Commission. 

(3) The term “Director" means the 
Executive Director of the Marine Mam¬ 
mal Commission. 

(4) The term "individual" means any 
citizen of the United States or an alien 
lawfully admitted for permanent resi¬ 
dence into the United States. 

(5) The term "Privacy Officer" means 
an Individual designated by the Director 
to receive all requests regarding the ex¬ 
istence of records, requests for access and 
request* for correction or amendments: 
to review and make initial determina¬ 
tions regarding all such requests; and to 
provide assistance to any individual 
wishing to exercise his or her rights 
under the Act. 

(b) Other terms shall be used in this 
part in accordance with the definitions 
contained in Section 3 of the Privacy Act 
of 1974. 5 US.C 552a(a). 

§ 501.3 Procedure for responding to re¬ 
quest* regarding the existence of roc* 
ord* pertaining to an individual. 

Any individual may submit a request 
to be notified whether a system of rec¬ 
ords, with respect to which the Commis¬ 
sion has published a notice in the Fed¬ 
eral Register, contains a record pertain¬ 
ing to him or her. Request* may be made 
in writing to the Privacy* Officer or by ap¬ 
pearing in person at the Commission of¬ 
fices located at 1625 I 8treet. N.W.. Room 
307. Washington, D.C. 20006 between the 
hours of 9:00 a.m. and 5:00 p.m. on any 


working day. Systems of records that m* 
the subject of a request should be identi¬ 
fied by reference to the system name des¬ 
ignated in the Notice of Systems of Her. 
ords published in the Federal Reg isth 
In the event a system name is not known 
to the Individual, a general request will 
suffice if it indicates reasons for the be¬ 
lief that a record pertaining to the named 
individual is maintained by the Commis¬ 
sion. Receipt of Inquiries submitted by 
mail will be acknowledged within 10 days 
of receipt (excluding Saturdays. Sunday 
and legal public holidays) unless a re¬ 
sponse can also be prepared and for¬ 
warded to the individual within that 
time. 

§ 501.4 Request* for limn, 

place* and requirement* for Idertti 
lication of individual*. 

Request* for access to a system of rec¬ 
ords pertaining to any individual may 
be made by that Individual by mall ad¬ 
dressed to the Privacy Officer, or by 
mitting a written request in person at 
the Commission offices located at 1625 1 
Street, NW., Room 307. Washington. D C. 
20006. between the hours of 9:00 am. and 
5:00 p.m. on any working day. An Indi¬ 
vidual appearing in person at the Com¬ 
mission offices will be granted Immediate 
access to any records to which that In¬ 
dividual is entitled under the Act upon 
satisfactory proof of identity by means 
of a document bearing the individual's 
photograph or signature. For requests 
made by mail, identification of the indi¬ 
vidual shall be adequate if established by 
means of submitting a certificate of a 
notary public, or equivalent officer em¬ 
powered to administer oaths, sub¬ 
stantially in accord with the following: 

city of ....------ 

County of ...--: « ---- 

(name of Individual! 
who affixed (htt) (her) signature below in 

my presence, came before me, a —. 

(title) 

In the aforesaid County and State thu 

_ day of -. 19 ... and i*ub- 

llahed (hie) (her) identity to my satlafactlon 
My Commission expiree --- 

The Privacy Officer shall determine the 
adequacy of any proof of identity offered 
by an individual. 

§ 501.5 Dtidusurf of requested inform** 
lion. 

(a) Upon request and satisfactory 
proof of identity, an Individual appear¬ 
ing at the Commission offices shall be 
given Immediate access to and permis¬ 
sion to review any record, contained in 
a system of records, pertaining to him 
or her. shall be allowed to have a person 
of his/her choosing accompany him/her. 
and shall be given a copy of all or 
any portion of the record. The indi¬ 
vidual to which access U granted shall 
be required to sign a written statement 
authorizing the presence of the person 
who accompanies him or her, and au¬ 
thorizing discussion of his or her record 
in the presence of the accompanying 
person. 

(b> Requests made by mall to the 
Privacy Officer at the Commission offices 
will be acknowledged within 10 days from 
date of receipt (excluding Saturday 4 
Sundays, and legal public holidays > This 
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ac kr..vledgment shall provide the Indi¬ 
vidual with Information regarding 
whether access to the record will be 
panted and. if access is granted, a 
de<nrlption of the records, documents or 
other information that will be disclosed 
ar.d copies of such records. 

<c) If the Privacy Officer initially de¬ 
termines to deny access to all or any 
portion of a record, notice of denial shall 
be given to the individual in writing, 
within a reasonable time, and shall in¬ 
clude the following: 

1 1) The precise record to which access 
b being denied; 

i2> The reasons for denial, including 
a citation to the appropriate provisions 
of the Act and of these Rules : 

i3> A statement that the denial may 
be appealed to the Director; 

<4» A statement of what steps must be 
taken to perfect an appeal to the Direc¬ 
tor: and. 

<5> A statement that the individual 
ha.* a right to Judicial review under 5 
U S C. 552a(g) (1) of any Anal denial is¬ 
sued by the Director. 

(d> Administrative appeal of a final 
denial, in whole or in part, of any re¬ 
quest for access to a record, shall be 
available An individual may appeal by 
submitting to the Director a written re¬ 
quest for reconsideration stating therein 
specific reasons for reversal which ad¬ 
dress directly the reasons for denlo. 
stated In the initial notice of denial. If 
access is denied on appeal, a final notice 
of denial shall be sent to the individual 
within a reasonable time, and shall state 
with, particularity the grounds for re¬ 
jecting all reasons for reversal submitted 
by the individual. The denial shall then 
be deemed final for purposes of obtaining 
Judicial review. 

$501*6 Rpqur*U for corrrrtion or 
unrndnifnt of a record. 

’ft' Any individual may request the 
correction or amendment of a record 
Warning to him or her in writing ad¬ 
dressed to the Privacy Officer at the 
Commission offices. Verification of iden¬ 
tity required for such requests shall be 
toe me as that specified in Section 
<01 4 above with respect to requests for 
Records sought to be amended 
must be identified with as much speci¬ 
ficity as is practicable under the oircum- 
itinces of the request, and at a minimum, 
toould refer to the system name deslg- 
wited in the Notice of System Records 
Dublt hed in the ProriAL Rrc.isrm, the 
tn* of record in which the information 
toouk’M to be Improperly maintained or 
incorrect is contained, and the precise tn- 
fomiatJon that Is the subiect of the re- 
•TUf -1 for example, system name, de- 
^rljition of record, paragraph, sentence. 
v ordsi. Assistance in identifying a 
and in otherwise preparing a 
request may be obtained by contacting 

* tivacy Officer at the Commission 

offices 

b A request should. In addition to 
Citifying the individual and the rec- 
^ 'ught to be amended or corrected 

f / ! ' T* 1 * specific wording or other in¬ 
carnation to be deleted, if any; 


(2) The specific wording or other in¬ 
formation to be inserted, if any, and the 
exact place in the record at which It is 
to be inserted, and. 

(3) A statement of the basis for the 
requested amendment or correction <C-g.. 
that the record is inaccurate, unneces¬ 
sary. irrelevant, untimely, or incom¬ 
plete >. together with supporting docu¬ 
ments. if any. which substantiate the 
statement 

§ SOI.7 Agency review of rcqueM* for 
Amendment or correction of a record. 

(a) Where possible, each request for 
amendment or correction shall be re¬ 
viewed, and a determination on the re¬ 
quest made, by the Privacy Officer within 
10 days of receipt <excluding Saturdays, 
Sundays and holidays). Requests shall 
be aclcnowledged within that period 
where insufficient information has been 
provided to enable action to be taken. 
An acknowledgment shall Inform the in¬ 
dividual making the request of the esti¬ 
mated time within which a disposition of 
the request is expected to be made, and 
shall prescribe such further information 
as may be necessary to process the re¬ 
quest. The request shall be granted, or 
an initial decision to deny shall be made, 
within ten days of receipt of all informa¬ 
tion specified in the acknowledgment 
(excluding Saturdays, Sundays and holi¬ 
days). 

<b) Within a reasonable time after ar¬ 
riving at a decision on a request, the 
Privacy Officer shall either: 

(1) Make the requested amendment or 
correction, in whole or in part, and ad¬ 
vise the individual in writing of such 
action: or. 

(2) Advise the individual Jn writing 
that the request has been initially denied, 
in whole or in part, stating, with respect 
to those portions denied; 

(а) The date of the denial; 

<b) The reasons for the denial, includ¬ 
ing a citation to an appropriate section of 
the Act and these Rules; and, 

<c) The right of the Individual to pros¬ 
ecute an appeal and to obtain Judicial 
review should a final denial result from 
the appeal. 

(c) In reviewing a request for amend¬ 
ment or correction of a record, the Pri¬ 
vacy Officer shall consider the following 
criteria: 

(1) The sufficiency of the evidence 
submitted by the individual; 

(2) The factual accuracy of the infor¬ 
mation sought to be amended or cor¬ 
rected; 

<3> The relevance and necessity of the 
information sought to be amended or 
corrected in terms of the purposes for 
which it was collected; 

1 4) The timeliness and currency of the 
Information sought to be amended or 
corrected in terms of the purposes for 
which It was collected; 

(5) The completeness of the informa¬ 
tion sought to be amended or corrected 
in terms of the purposes for which it 
was collected; 

(б) The degree of possibility that 
denial of the request could unfairly result 
in determinations adverse to the individ¬ 
ual; 

(7) The character of the record sought 
to be corrected or amended: and. 


(8) The propriety and feasibility of 
complying with the specific means of 
correction or amendment requested by 
the individual. 

If an amendment or correction is other¬ 
wise permissible under the Act and other 
relevant statutes, a request shall be 
denied only if the individual has failed 
to establish, by a preponderance of the 
evidence, the propriety of the amendment 
or correction in light of these criteria. 

§ 501.8 Appeal of initial denial of a re¬ 
quest for amendment or correction. 

<a) The initial denial of a request for 
amendment or correction may be ap¬ 
pealed by submitting to the Director, 
within thirty days after the date of such 
denial, the following appeal papers: 

(1) A copy of the original request for 
amendment or correction; 

(2) A copy of the initial denial; and. 

<3) A precise statement of the reasons 

for the individual's belief that the denial 
Is in error, referring specifically to the 
criteria contained In 9 501.7(c) (1-^). 

The appeal must be signed by the in¬ 
dividual. While these papers normally 
will constitute the entire Record on Ap¬ 
peal, the Director may add additional in¬ 
formation, from sources other than the 
Individual, where necessary to facilitate 
a final determination. Any such addi¬ 
tional information added to the record 
shall promptly be disclosed to the in¬ 
dividual to the greatest extent possible, 
and an opportunity for comment there¬ 
on shall be afforded prior to the. final 
determination. 

(b) The Director shall issue a final 
determination on appeal within thirty 
days (excluding Saturdays, Sundays, and 
legal public holidays) from the date on 
which a completed Record on Appeal 
(including any additional Information 
deemed necessary) is received. Review, 
and final determination by the Director, 
shall be based upon the criteria specified 
in ) 501.7(c) <l-8). 

(c) If the appeal is resolved favorably 
to the individual, the final determination 
shall specify the amendments or cor¬ 
rections to be made. Copies of the final 
determination shall be transmitted 
promptly to the individual and to the 
Privacy Officer. The Privacy Officer shall 
make the requested amendment or cor¬ 
rection and advise the Individual in writ¬ 
ing of such action. 

(d) If the appeal is denied, the final 
determination shall state, with par¬ 
ticularity. the reasons for denial, includ¬ 
ing a citation to an appropriate section 
of the Act and of these Rules. The final 
determination shall be forwarded 
promptly to the Individual, together with 
a notice which shall inform the individ¬ 
ual of his or her right to submit to the 
Privacy Officer, for inclusion in the rec¬ 
ord, a concise statement of grounds for 
disagreement with the final determina¬ 
tion. Receipt of any such statement shall 
be acknowledged by the Privacy Officer, 
and subsequent users of the record shall 
be provided copies of the statement. The 
notice shall also inform the Individual 
of his or her right, under 5 U.8.C. 552a 
(gMl). to obtain Judicial review' of the 
final determination. 

| PR Doc 75-23201 PI ltd 8-20-75:2:11 pm! 


FEOEVAL REGISTER, VOl 40, NO 172—THURSO AY. SEPTEMBER 4, 197S 






11068 


MARINE MAMMAL COMMISSION 


MARINE MAMMAE COMMISSION 
PRIVACY ACT OF 1974 
Notice of Systems of Records 


Notice is hereby given that the Marine Mammal Commission (the 
•'Commission**), pursuant to Section 3 of the Privacy Act of 1974 
(the “Act"), 5 U S.C. See. 552a(cX4) and (cXU). proposes to adopt 
the Notice of Systems of Records set forth below. Interested per¬ 
sons may submit any written comments regarding this Notice to the 
Executive Director, Manne Mammal Commission. 1625 I Street, 
N.W., Room 307. Washington. D.C. 20006, for consideration by the 
Commission before a final notice is published Submissions 
received on or before September 27, 1975 will be considered by the 
Commission in formulating the final notice. All submissions will be 
available for public inspection at the Commission offices during 
normal business hours 

Certain records kept by the Commission have been omitted from 
this Notice for the reason that they will be Ihc subject of a general, 
government-wide notice to be published by the United States Civil 
Service Commission. All supplemental personnel records, generated 
either by an employee or by the Commission, have been covered 
by this Notice 

August 27,1975. 


John R. Twiss, Jr., 
Executive Director. 


MMC—I 

System name: Applications for Permits to Take or Import Marine 
Mammals or to Import Marine Mammal Products for Purposes 
of Scientific Research or Public Display—MMC 
System location: Commission Offices. 1623 I Street, N.W., Room 
307* Washington. DC. 20006; Commission Members' Offices, 
presently: 

Dr. Victor B. Scheffer, Chairman 
14306 SE 54th Street 
Bellevue, Wash., 98006 
Dr. A. Starker Leopold 
School of Forestry A Conservation 
University of California 
Berkeley, California. 94720; 

Dr Richard A. Cooley- 
Academic Asst, to the Chancellor for 
Environmental Studies, 

University of California 

Santa Cruz. California. 95064; and Committee of Scientific 
Advisors Members' Offices, presently: 

Dr Robert L. Brownell. Jr. 

Division of Mammals—NHB. 398 
Smithsonian Institution 
Washington, D C. 20560 
Mr. John J. Burns 
P.O Box 80746 
College, Alaska 99701 
Dr. Douglas G. Chapman 
College of Fishencs 
University of Washington 
Seattle. Washington 98195 
Dr. Francis H. Fay 
University of Alaska 
Fairbanks. Alaska 99701 
Mr. Jack W. Lentfer 
4454 Business Park Blvd. 

Anchorage. Alaska 99503 
Dr. Kenneth S. Norris 
Coastal Marine l aboratory 
University of California 
&mta Cni*. California 95064 
Dr G Caricton Ray 
Johns Hopkins University 
615 North WoUc Street 
Baltimore. Maryland 21205 
Dr. Sam H Ridgway 
Biomedical Division 
Naval Undersea Center 
Sun Diego. California 92132 
Dr Donald B. Siniff 

Department of Ecology A Behavioral Biology 


University of Minnesota 
223 Snyder Hall 
St Paul. Minnesota 55101 

Categories of individuals covered by the system: Individuals *bo 
have submitted applications, as required by the Marine Mammal 
Protection Act of 1972 and regulations of the Deportments of In 
tcrior and Commerce, for permits to take or import manne mam¬ 
mals or to import manne mammal products. 

Categories of records in the system: Name, mailing addiesv, 
telephone number, date of birth, height, weight, color of hair, color 
of eyes, sex, business or institutional affiliation, education and or 
experience of the applicant which qualifies him/her to conduvi the 
proposed activities. 

Authority for maintenance of the system: Title 0. Section 2t> <<) 
of the Manne Mammal Protection Act of 1972, 16 U.S.C. 140(xM 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: Information contained in 

permit applications is used by the Commission, its Commit! c of 
Scientific Advisors, the Executive Director and his staff for the 
purpose of reviewing such applications and making rccommen.Jj- 
lions thereon, regarding proper disposition of the application to the 
Secretaries of Commerce and Interior in order to carry out the Ou¬ 
tlet assigned to the Commission by the Manne Mammal Protection 
Act of 1972, Subsequent to final disposition of the nppheat. n 
records arc maintained for use in connection with the review ol fu¬ 
ture applications submitted by the same individuals The records 
contained in the system also are available for inspection by mem- 
bent of the public. 

Pul kies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in 8 1/2 inch’by II inch folders in vertical 
file 

Retrievability: Manual—indexed by name of applicant. 

Safeguards: Records arc maintained in an office which is locked 
constantly, and accessible only to authorized persons. 0?nci 
safeguards arc not imposed due to the public nature of the rccoid* 

Retention and disposal: Records will be retained in the Com mi 
sion offices during the life of the Commission. Copies forwardc ' to 
the offices of individual Commissioners and Committee membm 
are disposed of after disposition of the permit application, or ji 
such other times as arc deemed appropriate by the Commissioner * 

No particular method of disposal is followed. 

System managed si and address: Executive Director Marine M;*ni 
mal Commission, 1625 I Street, N.W.. Room 307, Washington DC 
20006 

Notification procedure: An individual will be notified, at hiv'hcr 
request, if the system of records contains a record pertainr . to 
him/her by forwarding an inquiry to the system manager, or by ap¬ 
pearing in person, at the above address. See Commission regula¬ 
tion* in 50 CFR Part 401.3. 

Record acres* procedures: See Commission access regulate to 
50 CFR Parts 401 4, 401.5. 

Con testing record procedure*: The Commission’s rules for <.on 
testing contents of records, and for appealing adverse deterr .» 
tions with respect thereto are contained in 50 CFR Parts -tal t> 
through 40! 8 Assistance in obtaining access to or contests [ the 
contents of records can be obtained from the System Manager .it 
the above address 

Record source categories: Subject applicants. 

MMC—2 

System name: Personnel files on current, past and prospective em¬ 
ployee! and members of the Marine Mammal Commission nd 
its Committee of Scientific Advisors—MMC 

System (oration: Commission offices, 1625 1 Street. N W., F • 
307. Washington. D.C. 20006 

Categoric* of Individuals covered by the system: Present and . 
employees, individuals who have submitted solicited or unsobvbcd 
applications for employment, members of the Commission ,fh * 
Committee of Scientific Advisors, and individuals who have been 
invited to submit information for consideration a s member of be 
Committee. 

Categoric* of records in the system: Standard Form !71 daU 
cludingname,address, telephone number, educational bickgrcniml. 
employment history', special employment qualifications, honor nJ 
awards, research and other activities relating to position, pub '-** 
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tioov letter* of recommendation, and memoranda regarding conver¬ 
sations between Commission staff members and previous cm- 
pickers concerning quality of job performance. 

Authority f«r maintenance of the system: Title II. Section 206(5) 
of the Marine Mammal Protection Act of 1972. 16 U.S.C. 1406(5). 

Routine uses of records maintained hi the system. Including catego¬ 
ry* ol users and the purposes at such uses: Information contained in 
toe system is used, in conjunction with data supplied on Standard 
Civn Service Commission forms for the purpose of assessing the 
qualification of subject individuals for appointment to the various 
potions described above The Chairman of the Commission, the 
Executive Director, and the Administrative Officer are authorized 
ihcrv of the Sy stem 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in 8 1/2 inch by II inch folders in a locked 

vertical file. 

Metric* ability: Manual—indexed by oamc. 

Sateg turds: Fhc system is maintained in a locked, metal filing 
cabinet the access combination to which is known only by the Ex¬ 
ecutive Director, his Administrative Officer and one member of his 
support staff. Other members of the staff have been instructed that 
they are under no circumstances to make any use of the system ex¬ 
cept in accordance with procedures promulgated by the agency pur- 
uunt to Subsection 552a(fX3) of the Act 

Retention and disposal: Records in the system will be retained 
dunng the life of the Commission. No particular method of disposal 

u followed. 

System managerts) and address: Executive Director, Marine 
Mammal Commission, 1625 1 Street. N W . Room 307. Washington 

DC 20006. 

Notification procedure: An individual will be notified, at his/her 
request, if the system of records contains a record pertaining to 
hurii'Hcr by forwarding an inquiry to the System Manager, or by ap¬ 
pearing in person, al the above address. See Commission regula¬ 
tion* in 50 CFR Part 401.3. 

Record access procedures: Sec Commission access regulations in 

50 O R Parts 401.4. 401.5. 

f “mrsling record procedures: The Commission's rules for con- 
testmg contents of records and for appealing adverse determina¬ 
tion* with respect thereto, arc contained in 50 CFR Parts 401 6 
through 401.8. Assistance in obtaining access to or contesting the 
contents of records can be obtained from the System Manager at 
the above address. 

Rr.ord *ourre categories: Subject individuals; former and/or 
pcr*ent employers of subject individuals; and others familiar with 
the individual and whom the individual has suggested as a 

reference. 

MMC-3 

Sytfem name: Research proposals and contracts—MMC 
S>*|HH location: Commission offices. 1625 I Street. N.W.. Room 
Washington, D.C 20006; Commission Members’ Offices, 

prcvcntJy: 

l>r Vicior B Scheffer, Chairman 
U806 SE 54th Street 
Bellevue. Washington 98006 
Dr A Starker Leopold 
SCiool of Forestry & Conservation 
University of California 
Berkeley, California 94720; 

Dr Richard A Cooley 

Academic Asst, to the Chancellor for Environmental 

Studies, 

University of California 

Santa Cruz. California 95064; and Committee of Scientific 
Advisors Members* Offices, presently: 

Dr Robert L. Brownell. Jr. 

Division of Mammals—NHB, 398 
Smithsonian Institution 
Washington, D C 20560 
Mr JohnJ. Bums 
P O Box 80746 
C ollege. Alaska 99701 
Dr Douglas G. Chapman 
< ol lege of Fisheries 
1 nivenity of Washington 
battle, W ashington 98195 


Dr Francis H. Fay 
University of Alaska 
Fairbanks. Alaska 99701 
Mr Jack W, Lentfer 
4454 Business Park Blvd. 

Anchorage, Alaska 99503 
Dr Kenneth S. Norris 
Coastal Marine Laboratory 
University of California 
Santa Cruz. California 95064 
Dr. G. Carklon Ray 
Johns Hopkins University 
615 North Wolfe Street 
Baltimore, Maryland 21205 
Dr. Sam H Ridgwuy 
Biomedical Division 
Naval Undersea Center 
San Diego. California 92132 
Dr Donald B. Siniff 

Department of Ecology & Behavioral Biology 
University of Minnesota 
223 Snyder Hafl 
St Paul. Minnesota 55101 

Categories of Individuals covered by (hr system: Individuals who 
have submitted proposals to conduct scientific research, including 
those to whom research contracts have been awarded 
Categories of records in the system: Name, address, telephone 
number, educational background, employment history, honors and 
awards, past research activities, publications, records of payments 
made to individuals pursuant to research contracts that have been 
awarded 

Authority for maintenance of the system: Title II. Section 206(5) 
of the Marine Mammal Protection Act of 1972. 16 USC 1406(5) 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Research proposals, con¬ 
taining personal qualifications information, are utilized by the 
Research Program Director and other members of the Commission 
staff, as well a* Members of the Commission and Committee for 
the purpose of determining the merit of such proposals. Records of 
contract payments are utilized by the Research Program Director, 
the Executive Director and his staff, and members of the Commis¬ 
sion and Committee for purposes of budgeting, contract review, 
and evaluation. 

Policies and practice* for storing, retrieving, accessing, retaining, 
and disposing of records in Use system: 

Storage: Maintained in 8 1/2 inch by 11 inch folders in a vertical 
file. 

RctrievabilHy: Manual—indexed by name. 

Safeguards: Records are maintained in an office which is locked 
constantly, and accessible only to authorized persons. 

Retention and disposal: Records in the system will be retained 
during the life of the Commission Method of disposal: None 
System managerfs) and address: Executive Director. Marine 
Mammal Commission. 1625 I Street. N.W . Room 307. Washington. 
D C 20006 

Notification procedure: An individual will be notified, at his/her 
request, if the system of records contains a record pertaining to 
him/her by forwarding an inquiry to the System Manager, or by ap¬ 
pearing in person, at the above address. Sec Commission regula¬ 
tions in 50 CFR Part 401.3, 

Record access procedures: Sec Commission access regulations in 
50 CFR Parts 401.4, 401.5. 

Contesting record procedures: The Commission's rule* for con¬ 
testing contents of records, and for appealing adverse determina¬ 
tions with respect thereto arc contained tn 50 CFR Parts 401 6 
through 401.8 Assistance in obtaining access to or contesting the 
contents of records can be obtained from the System Manager at 
the above address 

Record source categories: Subject individuals. Research Program 
Director, and other Commission personnel administering contract 
payments. 

MMC—4 

System name: General Financial Records—MMC 
System location: General Services Administration, Central Office, 
copies held by the Commission (GSA holds records for Commis¬ 
sion under contract. 
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Categoric* of individuals covered by the system: Commission cm* 
ployccs 

Categories of records in the sysfriu: SF 1038. Application aiul ac- 
count for advance of funds. Vendor register and vendor payment 
tape. Information is used by accounting technicians to maintain 
adequate financial information and by other officers and employees 
of GSA and the Commission who have a need for the record in the 
performance of their duties. 

Authority for maintenance of the system: 31 U.S.C., generally; 
Section 206(5) of the Marine Mammal Protection Act of 1972. 16 
U.S.C. 1406(5). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records also are 
released to GAO for audits; to the IRS for investigation; and to 
private attorneys, pursuant to a power of attorney. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and tape 

Retries ability: Manual and automated by name. 

Safeguard*: Stored in guarded building; released only to 
authorized personnel. 

Retention and disposal: Disposition of records shall he in ac¬ 
cordance with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2) 

System managers) and address: Executive Director, Marine 
Mammal Commission. 1625 I Street N.W.. Washington. D.C. 20006. 
Room 307. 

Notification procedure: See Commission access regulations in 50 
CFR Part 401 3. 

Record access procedures: See Commission access regulations in 
50 CFR Parts 401 4.401.5. 

Contesting record procednres: Sec Commission regulations in 50 
CFR Parts 401.6 through 401.8 

Record source categories: The subject individual, the Commission 
MMC—5 

System name: Payroll records—MMC 

System location: General Services Administration. Region 3 Of¬ 


fice; copies held by the Commission (GSA holds records for Com* 
mission under contract) 

C ategories of individuals covered by the s>*rm: Past and present 

Commission employees 

Categories of records In the system: Varied payroll record- hj. 
eluding, among other documents, time and attcnoance card* pay 
mcnl vouchers; comprehensive listing of employees; health benefit* 
records; requests for deductions: tax forms; W2 forms; overtime 
requests, leave data, retirement records. Records are used by Com¬ 
mission and GSA employees to maintain adequate payroll informa¬ 
tion for Commission employees and otherwise by Commission *nd 
GSA employees who have a need for the record in the pcrfomurKc 
of their duties. 

Authority fur maintenance of the system: 31 U.S.C.. generally 

Routine uses of record* maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records also arc 
released to GAO for audits; to the Internal Revenue Service for to- 
vcstigatioo, and to private attorneys, pursuant to a power of uttor- 
ney 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper and microfilm 

RrtrievabiUty: Social Security Number 

Safeguards: Stored in guarded building; released only to 
authorized personnel. 

Retention and disposal: Disposition of records shall he m .ic- 
cordancc with HB GSA Record* Maintenance and Disposition 
System (OAD P 1820.2). 

System manageris) and address: Executive Director, Murine 
Mammal Commission. 1625 I Street, N.W., Washington. DC 
20006. 

Notification procedure: See Commission access regulation . M) 
CFR Part 401.3. 

Record access procedures: Sec Commission access regulation' in 
50 CFR Parts 401.4. 401 5. 

Contesting record procedures: See Commission regulations m 50 
CFR Parts 401.6 through 401.8. 

Record source categories: The subject individual; the Commission 
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